Northern Wayne County Public Service District
P. O. Box 775, Lavalette, WV 25535

Novernber 12, 2020

Conme Graley, Executive Secretary

Public Service Comumission of West Virginia
P. &, Box 812

Charleston, WV 25323

RE: General Order Numbers 186,38
Dear Madam:

In response {o the pending rule amendments required by 8B 739, we here at Northern Wavne
County Public Service District wish to submit the following conuments:

5.8.2. Notiee of discontinuance — specifically the following:

#.8.2.0.1.A — "Face-to-face contact”;

6.8.2.¢.1.B — “Live conversation ocours between the uiility and an adult member of the
househoid™;

£.8.2.0.0.C, —*If an automated call is answered by a live person, the call must provide
means for the customer te speak with a customer service representative during the
automated call, such as by pressing a bution or speaking a demand {Automated
Telephone Coutact);

6.8.2.c.1.D. - “An electronic message if the customer provided an email address, cell
phone mumber or toxt message capabibty”;

All of the above requirements does nothing but place additional burdens on to the already
financially strapped Public Service Districts (PSIY's) by requiring them o purchase new state-of-
the-art avtornated phone systerns and to have someone svailable after hours to speak with the
customer. While having an additional option such as emoail to contact customers may he
beneficial, obiaining this information from a large customer base will not be an easy task.
Additionally, those customers who woutld respond 1o email and/or text messages are most lkely
those that pay their bills on time sach month. The majority of the customers who end up on the
“Monthly Tum off List” you can expect to find them there every month, A good number of
those customers avoid our atiempts at contacting thern as they know they can vse it 4s an excuse
i fry to prevent us from terminating their service. Providing additional ways (o contact these
types of customers and by providing additional services after hours 1o accomrodate them will do
uothing 1o encourage on time payment and will onfy delay the termination process by
“expanding the playing field”.
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%S¢ my guesiion here Iy if the amendments proposed in this section do very Hitle to prevent the
ermination of service for those that have 4 repested history of non-payment and provides onlv
additional financial burdens and headaches for the PSDYs why would anvone feel that these
requirements are necessary?

Sincerely,
e
f@’MM

Robert Marsh
General Manager



UNION PUBLIC SERVICE DISTRICT

51310 WEST WASHINGTON STREET
PO BOX 2350
CROSE LAMES, WEST WIRGINIA 25356
304-7F6-313%

Connie Graley, Executive Secrefary

Public service Commission of West Virginia
P.O. Box 812

Charleston, WY 25323

Dear Executive Secretary Graley,

§ am wiiting to relay Unian Public Service District's comments to General Order # 185,35
regarding 150 C.5.R, Serles 5, Rules Governing Sewaer Utilities,

Specificaily, we are objecting to proposed rufe change 6.8.2.¢.1L.C.A8. Currently The
District places automated calls after business hours to customers who will be subject to
termination of service. We are unable to use our automated dialing system during business
hours because it ties up our phone lines and makes it impossible for us 1o respond to incoming
calis from customers. Qur message advises the customer to contact us during normal business
hours to discuss the status of their account, The proposed rule change states that “fan
outomated coll is onswered by o live person, the call must provide ¢ means for the customer to
spegk with o customer service representative during the automated call, such os by pressing o
button or speaking o demand.” We believe the proposed rule change places an undue burden
on The District, and is currently impossible for us to implement as written. In order to comply
with the propossd change, we would either have to outsource the calling of customers to an
putside firm or hire additional staff and install additional phone lines. The District belleves
sither of those options would impose additional costs on us that we would have to pass on to
our customers in the form of a rate incraase. Further, 3s proposed rule 6.8.2.¢ states in part
that “one of the telephone ottempts must be made after & p.m.,” and we close at 4:30, it would
he impossible to connect that call to 3 five person in our office. ' We believe the better option,
for both The District and our rate payers, is to aliow us to play & recorded message fo
sustomers whe answer our automated phone calls that instructs them o call us back during
normal business hours.

fulhy nod
Respectiully, 1 DI

Nesley Neal, Office Manager
Inion Public Service District
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December 27, 2020

Publie Service Comemission of West Virginia C 0 /‘ 8' %‘ )
Atrention; Connie Graley, Executive Secrefsry -y s {:

PO Box 812 o
Charieston, WV 25323 e
Re; Paw Paw Route 13 Public Service District Businsss & Billing Office Reactions & Comments . E e
Concerning proposed thanges as presented in Title 150 Legislative Rule Public Service Commission Series? Rules for the e
Government of Water Utilities. o Y —
: [ i‘ i
el Now?

To Whorm It May Zoncern:

Having spoken with ather water utilities and after reading comments submittad by sther water utilities, we find curselves
agreeatng with several of the paints they have already submitted, Following are our general reactions and comments oa the ruls
changes av presented. Some of the suggestlons refer to rules with unchanged wording, bul we feel some changes 1o those rules
should also be cansidered. Fallowing aur genersl reactions, specific rule items are listed, along with aur camments/concarns

regarding them.

fien
[

~

zral Reactions, Comments: ‘
The reduction of redundant language Is applauded, making rules much easier to read and understand,

The reriumbered of existing rutes, wiltf require time to be spent by staff to update all references in existing
documentsfpnticies, wabsites, atc, .

Regarding references to any/all rules that include wording “that except Saturdays, Sundays and state or feders! holidays.”

We fee! that since there is postal delivery and past offices are open Saturdays, as well as banking services are availsbie on
Saturdays, we fecl that the only davs to be exceptad should be Sundays and state or federal holidays.

Also, the length of mail dalivery in rursl areas is often a day or two longer, the use of calendar days vs business days
{definition 1o be clarified} would extend the termination deadiines further and further and impact or limit the available days
we have bo execute actions within the 30 day timeframe given for those utilities cperating with paritime office sta# and
part-time field staff,

Reference to regufar business hours' is rather \rague and should state ‘scheduled gdays and hours of operation’, te
accommodate the many utilithes, that due to burden of costs, are currently unabie 1o provide 3 full-time sta® and offer 3 §-5
office open Monday through Friday. Dur experiences with the current COVID restrictions should show that modifications to
traditional office mansgement/fstructures and situations should be 2llowed for.

Due to our limited days of aperation, we provide {as we are sure most offices do} s voicemail system that it monitored on off-
days; also supply an emall address where customers can leave messages when offics is not availsbie, slse monitored on off
days; we malntaln a website whare tusiomers or potential customers ean aceess forms and information 24 hours a day/7
days 3 week. Emergency contact information is alse provided on all these avenues of communication.

Whila it may be inconvenient to Customers, on oceaston, our phone/email records indicate that there are many days when
the office receives no customer calls, and as no compiaints have been filed with the PSC that we are aware of, we feel that we
are supplying alt that i necessary to manage and resposd to our tustomer’s needs, while continuing 1o supply water without
anead Yor additional rate intreasas,

Uniess averlosked other than the reference in 6.8.1.¢.3.0, we do not see any acknowledgment of current electronic methods
with regard to receipt of payments or NSF's incurred through elecironic payment, or notifications. The uliiity’s attorney
indicated that courty have been sccemting these a3 a lvgal documents, Customars submit emaiis with camplaints that we are
raguired to respond to, and therefore, we fee! that emailed notifications to customers shouid be acknuwledged as a valid
notification method Hirst attermpt would be mailed via USPS 3" class, attempt 1o have direct phone conversation at sunplied
phone number and lastly 1o emall message or emall .POF form of notification 1o customer provided emall address, an lastly
hand-detivared final notifications to customer/oustomes's door), We donot sncautage the last method, as it can place our
stefiin jeopardy due o stressed and irate customers, urr-atienced dogs, Covid exposures, eto. andg 1o go it safely would
reguire two utility staff to iravel together to provide protectionfwitness 1o events. in addition, most often, customers do nat
respond to door knacks, even if they are homs,

;ﬁé fael that the rurrent notification system of servics termination is sufficient and should not be changaed, dus 1o severa
factors:

Each bitlcard is dated and shows the bdli dus date {past due data).

Each billeard lists any amount considered delinguest as “Past Due”,

Custormners are mailed a green reminder that they are 20-30 days ?ast due, 85 3 warning,

Customers are malled a veliow warning notice of past dus/shuteff notification whan 31 or mors days delinguent,



specifying what has o be paid, how 10 pay and by when i3 prevent termination of service, Including charity
arganizations, complaint process, payment plans, erc. and encouraged o NOT walt until final deadhine o act on aptions.
Two calis are generated to customers remaining on delinquent list, before dee date.

For those with failed cails, phone number not In operation, eto., two notifications of same information {with reguest for
dpdated phone number) are delivered on separate days, to customer's residence and Ieft on thelr door, if not
respording.

Customers can pay electronically or teave in payment drop box; payments are manitored far any received before shutoff
deadiine.

We accept and astablish payment plan agreemanis for those customers who contact the office.

More than these actions, begins to feel Iike discrimination to the majority of customers who choose to handle their accounts
in a timely fashion,

Many of cur custamers no longer keep a house landiine phone, but have opted far 2 cell phone. In our rural communities, 8
large majority of our custorners are urable to get a cell signal strorg enough to make/receive calls when at their homes, snd
vaicﬁsmaﬁi is the only option available. Many of our customers change service providers/ghone numbers snd do supply them
to the office.

Making calls after bom feels invesive of the customer’s family time, The customer supplied a day-time phone number ard
suthorized its’ use for contact. ¥ the customer chooses to use a volcemail system, that should be considered a5 a successiul

contact,
Making calls after Spm will cause further fingncial burden due to payroll costs.

While we rogret having s disconnect customer’s service, the adult aged customer, n1as not honared the contract made with
us. When they appiled for service, both the applicant and the utility agreed to foliow the rules and regulations, with payment
of 3 bill for services rendarad being 3 primary ons.

Rurle item Camments/Concerns:

ftem 6.1.5.5, (Poge &) and ttem 6.2.1.f reference

Regarding changs in Identify of contrasting custamer at 3 premises, due to death or incapable of being respensible, we disegrae
that the remaining spouse should not be required 1o complate 2 new apphication. 1€ s aur feeling that the office has current and
completa contact information andfor any property ownarship changes on file.

We agres, howavar, that no new deposit should be collected for this type of change.

ftens 4. 2.6.8 resmoval .

We are confused as to why this is being removed, upless s being addressed in a different section of the rules. For bookkesping
porposes, we feel that these funds continue to be maintained in 3 separate account, Assures that these funds are availzbie ot all
times and gre not used for gther purpeses, as they are a Hability each utility could hiave to pay back to customers at same point in
the future and should not be considered as available for general G&M activities.

ftem &.7.1

“Custormner requesting service to be discontinued shall give notice during regular business hours® & "Untll the utility receives
notice, the customer wiay be held responsible for alf service renderad.” )

We feel that since the custamer had to supply 3 written application to begin service, they should also be requived to submit
discontinuance inwriting. This is specified in our written Application/Contract for Service. This Change in Service form is
provided by our Utility along with the security deposit receipt {and Is svaiiabie on website). 1t requires completion and signature
by current sustomer(s) of record establishing final billing date and future contact information), and also provides information to
customer how security deposit refunds {if applicable} witl be handled, s1e.

We do not think leaving 3 message on the phone, or sending an email should constitute appropriate notification. (Wite often the
custome? does not provide complete information, and the customer 5 unabie to be contacted by phonse and may not have 3
voicemal! Bax setup of able to sccept messages.

Alzo the length of cesponse time "oy end of the next business day’ is often unreasanable with small wtilities with limited staffing
{often part-timel, For larger utfiities and municipalities, this iz probably doeble,

ftesn 8.8.1.c "two (I otiemipis fo notify the customer through personal conroet.”
Daoes ramoval of last sentence, mean we tannat proceed to terminate service H unahls to make 2 personal contacts? f so, what

i our next action?

frem 6.8.2.0.3.C " .... Jf ar qutomaied coli s answered by ¢ live person, the calf must provide o mizans for the custamer 1o speak
with o customer service representative durfng the sutomated coll, such gs pressing o button or speoking o demane {Autamated
Telephane Contocth”

We appose the avalability of stall to provide live saswer during automated calls. Our current sutomated dialing system, can
probably provide this option, at ah additional cost, howevar, the cost af staffing the offics far live contact would ba prohibRive 1o
the utility. We feel it would be unfair to impoce an additional rate increase to the majority of eur customers whe pay eo thme, in
erder to staff an office to eccommodate this reguirement Just 30 the minerity of customers who would be responding {or most
sften not responding) 1o these notfications. They were given acoess times and davs of speration when staff can he reached, in
the mailed notifization,

ftem §.8.0.0.3.8-0

i feft us i3, shouid use consistent warding between rules, regarding ... “provides a toff free call back number or cail back number
tatal to the custornar’s service address {Actual Telephone Contset).” D is differently worded than BRE.

Also thera should be a specific notation in esch of these items which defings when the particular method can be considered as



succassful’, as itdoes in 6.8.1.0.3.0. Therefore, liem 6.8.1..3 § would not be necessary and therefore, less confusing.

fterm 6,814
We oppose the wording restricting shutoff on "a dey on which the utility’s business office iz not open 1o sccept payment®.

We feel that sdditional wording could ba added ta allow for sther accommaodsations when an open office is not available, 25 fong
as services can be restored within the 24 hours window from receipt of » customer’s paymant. |n most cases, the service Is
restored well before that

Lue 1o cyrrent COVID restrictions, many offices are not open to accept payments. Having an office not curtently open to the
public, in order to accommoddate our cusiomer's needs and meet vour specifications, our ulility offers (as we imagine most
syster's doj an on-line or pay-by-phone payment system managed by 3 3™ party vendoe {Payclix], as well as 2 locked Payment
Brop Bax installed outside our focal carmamunity center, which is free, svaiabia 74 hours a day/7 days 3 week and s located in a

lightad area.

These methods sre listed in all shutoff notifications a5 the Fastest payment methods remaining to customers in ordar o restore
sarvices and they DO NOT REQLHRE anyone to be inthe office for the customer to submit 3 pavment, These methods are
{temized in gur Customer information Packet, on our website, on the back of the billing statement, and included in every form of
contact used to notify of past due / termination.

The office is notified by emall if payment is made online, emails ara monitored petiodically even on off-days. Payments are
gathered from Payment Drop Box daily at 2pem {customers are supplied with this information in alf notifications). In addition, staff
chedks the box a secend fime {dally 81 7am each morning for 3 peried of 1 week), while any custamer have their metar shutoff, so
that re-instatement of sarvices can be dane within the 24 hour window as allowed by the PSC,

11 s our fealing that LOVID restrictions may rontinue fof some time and allowances should be made in the warding to aliow for
this, as long a5 alternate payment methads have been provided,

ftem 6.8, 1.1 - may aCcept powment gt the customer’s premises in e of discontinuing service for definquent water hill,

I light of current social unrest and potential COVID exposure, this option should be removed totally, If rule left in, we suggest
the wording should alsa exclude scceptance of cash, enly accepting checks or monay orders, for the protection of the utility
workers, as well as custamers.

it does cause many of our habitual customers to count on this zs a method of pavment not requiring any effort on their part. Qur
current tarilf ailows for a reconnestion charges if meter is shutoff, howaver thers is no allowance for & trip fae in tases whean the
customer gives utilily worker a payment, instead of shulting off the meter as directed in original workorder, 1t feels that is giving
unfair advantage 1o delinguent customers as comgared 1o o customers whe make efforts and pay their bills on time, kind of
reverse discrimination. We realize it is an optional rule, but we also recognize that this option often eliminates 3 2™ trip needed
te restore servige, when 3 cusiomer pavs bill immediately after being shutoif,

item 5.8.3. g NSF payments )
This rule only discusses checks presented to banks with insufficient [NSF), but doas not entempass payments submitted
electronically or by-phone to 8 3" party vendor, whith also result in NSF payments, and any assaciated fees sdded.

Wording in last paragraph should be consistent with ‘successiul attempt” as referenced in 6.8.3.0.2,34-5).

Hem 6,814,
Deferred Payment Apreement “provided that the customer hes demonstrated an ability 10 pay.”
- Based on what. What proof can we require,

In rule 5.8.1.1.5, you state that the "customer shall provide documentation in suppert of financial condition having changed” ...
what form is this ta be in, If we can require substantiation of financial hardship in rule 5.8.1.0.5, then we should be able to
reguest the same initially, Inrulse 6 8.3.0

ftem 6.8,1.4.2 °., in tweive monthiv poyments.

We wish the amount of time offered te pay off be based on amount owed, rather than automsticatly assigned a 12-month
raymeant plan. The maximum length of time to repay a delinguency in instailments should be limited to 12 months, snd then ohiy
with board approval. The offer of 3 or 3 options for a payment plan should be offered to customer and finzl arrangement left to
be negotiated between the customer and the utility. Custorner’s average bills vary greatly, so & 2 month delinguency at our
cutrent rate, conld be as little as 372 or a5 much a3, $300, based on customer’s usage,

ltern £ 8,105
How many times can a customer reguest an adjusbment to an existing payment plan to delay termination?

fterm §.8.4

How is “prasent customer and such previnus occupeant are members of the same household and wers mambsrs of the same
household at the time tha delinguent bill was incurred” determined?

Thank vou for your considerations of our comments,

Sincerely,
Hora . Sivcow

Mara L, Simcoe
Office Administrator/Bitling Clerk

oc; Emailed 1o PEC of WY caseinfof psc state wy.us, WV Rursi Water Azsociation
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December 28, 2020

Public Service Comumission of
West Visginia

Connie Graley, Executive Secretary
Public Service Commission of WV . ;
PO Box 812 ' e

Charleston, WV 25323 S s

Emailed 1o cansinfo@pse.satewy.g and hard copy mailed

Reference: Commers to proposed changes to General Order # 188.40 in the matter of revisions to the Rules
Governing Water Utilities 3¢ C.8.R Series 7

Comment 1o the significant changing of Rule numbers- we are opposed. For exampie- the line extension rule
has been commonly referred t0 5.5 for soveral yoars— based on proposed changes- thst will be changed to 7.5,
Maost utilities will need o revamp all of their policies that reference exisiting rule oumbers.

3.HI(1L.7}) Suggest the language to be clarified io read! Payment is made by any legal form of payment thet
the utility accepts.

4.1.2.2{2.1.b.1) Wesupport the language “available during the utility regular business hours™ and not as
proposed “available during regulsr business hours™ as not all wiilities do not have the same hours.

4.2.8.6 ~ We do not understand why the requirement for security deposits to be segregated into separate banking
account language is being removed, We believe the requirement should remain.

6.3.5 (4.3.e) We support: “A utitity will request a delayed payment penalty applicable....” And not the word
“may”. This provides consistency throughout all water utilities operating in WV, It is better to sxplain to
customers that “complain”™ about the 10% penalty that it is a stendard throughout WV, The office staff/board
then can make any necessary adjustment after the penally is added — if the situation warrants- such as office
staff error,

6.4.3.0 {44.c.1) We believe the Janguage “in excess of 150 % of the customer’s historical usage” shouid NOT
be added. Including thet language will lead to more potential abuse of the Jeak adjustment policy with
custorners requesting adjusimernts more ofien. 1t is potentislly unfair to customers that routinely have higher
uses during certain periods {pool filling, gardens, ete.)- if those customers should happen to have a teak ina
month such as February — they may not qualify becauss of the 150% of hisiorical usage requirement language.
IF, the language is still included in the revised mles- then s minimum usage should be added to also qualify-
supgestion: AWWA 4500 gallons.

We beliove the language “outside the wall leaking™ is confusing- that can be inferred that leaks in the ground

- are not eligible because those type of leaks will “be outside of the wall™ but based on the proposed changes




those leaks only qualify if they are not visible? So, we are to assume that if » enstomer asks for a leak
adjustment, and when we go to their residence and can clearly see whers the leak is in the ground “outside the
wall™- the leak will be not eligible- because while it s in the ground- # was easily visible? We believe the
proposed language change is confusing,

In addition, the language allowing for two consecutive billing periods can be used for leak adjustments is not
necessarily equal 1o sl customers andfor utilities. 1f 5 wiility wiilizes AMR or AMI reading technology- often
the custamer is notified pretty quickly- the day of or the next day of discovering the customer has 2 polential
teak. Ifthe utility hes been able 1w contact the customer and can readily determine how much excess water can
be attributed to the leak(s)- then the leak adjustment should not only be limited to the reasonably sccurate
gallons and usage should cease being included in the loss amount- especially if the customer was reached andfor
the wiility service departroest personned shut off the water meter to prevent the customer additional water loss
and expense. 1t is unfair the other utitity customers that promptly take care of repairing the leak; while other
customers with a leak do not seem inclined to make the necessary repairs.

6.4.3.b(4.4.6.2) The L50% language should be climinated or changed to include mininwum of AWWA 4500
standard.

6.8.1.0.3.8, We do not believe the language should be added to the rules “provides a toll-free call back number
or oall back oumber local to the customer’s service address (actus! telephone contact)” should he added, The
toll-free number requirement adds an sdditional financial burden 1o all sustomers of the wtility and considering
most people now use cell phones- there usually are not additional charges to call the wtility. The local call back
murnber should not be added. Severai people have eliminated landlines or have made their landline phose
charges 10 reflect all outgoing calls to cost because they only use the landlines for emergencies; no calls could
be “loval” o = cuslomer. We recommend not including the language. 4 utility representative could always call
hang up and call the cugtomer back if the customer requests because they are paying for the call,

£.8.1.6.3.C We oppose the toll-free number language. We oppose the language requiving that an sutomated call
must provide & means for the customer lo speak with a customer service represeniative during the automated
call. Again, this will result in addifional financial burden to the wtility and ultimately to all customers. A quick
check resulted in ome {1} amtomated calling system charges 09/minute for each conmected call back to the
office. If the office is staffed with few people andfor limited phone lines- the customer may oot be able to reach
a representative without Jeaving a message- which they can do by calling the office back. inchuding the
language eould result in undue additional financial burder.

§.8.1.c3 E. “may be used as an sfter-howrs personal contact attempt™ is unnecessary langusge. The four
methods for attempt of personal conteet could be made during the wility office houre or after houss,

&.8.011 (4.8.2.6.) Werecommend a language change that the wility staff is not permiited 1o accept payment a1
the customer's premises, Given today’s culture and danger- it isn’t necessarily safe 1o acoept payments st the
dooy. It can become a customer said they paid x$ versus feld siaff reporting they collected a different x8. The
customer oficn then expects © pay “the service guy™ and wants to know “when they are coming.” We believe it
is a better practice ty make if standard that utility field personnel do nat eollect any type of funds from the
CHSTOMET.

6.8.1.g (4.8.27.) We believe the language should remain as (3) five calendar days. The customer- in order to
gvoid such termination issued an N8F check- which is llegal- they slready Imow they are issuing & cheok that
is going to be returned- the (5} calendar days should be sufficlent.  We belleve the language should be clarified
that if the wtility contacts and speaks to the customer of record- then disconnestion can ocenr without the (5)
days additional netification- provided the customer of revord was directly spoken with,




6.8.1.1 2 (4.8.5.8.B) We oppouse the standard deferred payment agreement being set of (12) monthly payments,
This could create & labor and financial hardship and tracking issue for the utility if there are significant quantity
of DPAs being tracked. It §s not fair to customers by the mers fact that a customer with 2 DPA of $100 can
have the same {12) monthly payment instaliments as 2 customer with 3 $1200 DPA. The utility’s DPP should
be get based on the amount of the DA not a stendard 12 months (such as payment amounts dependant on the
amount of the initial bill &s a guideline). IU's also a challenge and or expense for billing software (o be
cusiomized to track the defersals,

&.8.1.40.6 (4.8.a.9.F) We support keeping the five {5) calendar day language

6.8.4 (3.8.d.} The “household rule” langusge needs 1o be rectified to allow unpald charges 1 follow g
customner- regacdiess or not whether the “exact™ same household ocoupants exists. 1 the utility can determine
that a person that resides in a residence has sn outstanding balance from another location in the service territory-
then the utility should be permitted to add that balance to the new Jocation. This change will help to prevent
customers merely changing narees on the account {and continuing 1o reside at location) to by-pass paying a
delinguent smount and thus essentially passing the amound ontp all other customers, Simply- the balance
should follow the account owner(s) to new locations regardless of the possible new housshold establishmeni-
again, provided the wtility has this knowledge of where the person(s) Hve,

6,323 (4.12.5) We support the language — “A wiility will ATTEMPT to notify every affected customer” not
the language that the utility WILL notify every customer. Customsrs ofien seem 1o change phone
rurnbers’have voice mail not set up/ ete. and if the service department is repairing the leak- then it's unlikely
there is extra staff “on hand”™ to hang door notices.

Water Form No 50 the language needs corrested on Utility Share line (B). The form references current Rule #
2524 and not proposed Rule 7.5.5h.

Water Form No 6: We propose the language in fast paragraph should reflect that the security deposit is
refunded with interest following twelve consecutive months of full and timely payments for services rendered-
FROVIDED the customer is the property owner; otherwise, the security deposit refind (f any) will be
calcalated once the custormer is no longer at the servics address,

Water Form No 7 second page: the note at the bottom of the page sefers 1o current ride numbered 5.3 or 5.3
and nat the proposed Rule naraber,

Thank you for your constderation of our comments,

Sincerely

o

Clay Battelle Public Service District Board & Staff
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WEST VIRGINIA MUNICIPAL WATER QUALITY ASSOCIATION
38 W, Main 51
PO Box 1310
Bridgeport, West Virginia 26330
304842823 ,

Becember 39, 2020

By Fax {304-340-0325) T
SRR 25 2000 pve

4 ZRD DI
Lonnie Graley
Exenutive Secretary
Fubllc Service Commission of West Virginia
.0, Box 812

Charleston, Weast Virginis 25323

Re: Seneral Order Mo, 188.35 {Rules Governing Sewer Utilitles] & Genersi Order Mo,
188,40 {Rules Governing Water Ltlities)

Dear Ms. Graley:

The West Virginia Municipal Water Quality Asscdiation {PWVIMWGOA™) sppreciates the
ouportunity 1o comment on the referenced proposed rule changes.

While we have made best efforts te review the extensive rules and proposed changes,
with the holidays {including municipal end-pfyear leave), OV-18 impacts, and the lack of
any stakeholder engagement in the development of the proposed rule changes, we still
believe additionsl Ume to comment is warranted, We think some stakehoider
engagement always leads 1o & better understanding of issuss and better regulatory
decision-making. Accordingly, we ask that the PSC suspend the January 18 response
deadline {overall but at jeast a5 to the non-Senate bill 739 changes) and, instead, initiate
a stakeholder engagement period to review those propesed changes, Many of the
thanges are quita complicated and there is no explanation from the Commission about
the affect of any of the propesed changes.

The stakeholder process we propose can be eonducted virtually over the next 60 days,

Thank you for considering out stiached comments and our reguest for some stakeholder
diatogue regarding the rules and the PSC's proposed changes,

Sncerely,
e N =S

F. Paud Calamits i
HGenerat Counsat

COWVWOA Members
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COMMENTS OF WEST VIRGINIA MUNICIPAL WATER QUALITY ASSOUATION
REGARDING THE COMMISSION'S GENERAL QROER NOS. 186.35 {SEWER
UTIITIES) and 188.40 [WATER UTILITIES)
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On November 10, the Public Service Commission of West Virginia [“Commission™} published
General Order Nos. 188.35, revising the Rules Governing Sewer Utilities in 150 (58 Serfes 5, and
188.40, revising the Rules Governing Water Utilities, 150 CSR Series 7 {collectively referred to as
"the Order™. The predominant purpase of the Order is to implement Water and Sewer Aules that
provide protection for the customers of distressed and faillng water and wastewater utifities.
However, the Commission alse took the opportunity 1o propose 2 number of other rule
amendraents that go far bevond that scope of repulation.

White we appraciate the Commission’s decision to extend the comment period to December 30,
between CV-15, the holiday period {especially with public officials using traditions! end-ofyaar
ieave}, and the fack of stakeholder discussion about these changes, we have struggled to fully
review the rule and develop meaningful comments. As noted in our transmittal lotier, we believe

‘the rides would benefit greatly from some stakehoider engagement and we propose such

engagement 23 the next step over the coming two months. We reiterats our strong concern aver
tha lack of any explanation regarding the legalffinancial impacts of the proposed changes.

Mevertheless, below are the comments of the West Virginis Municipal Water Cuiality Association
(“WYRMWOA"L The MWOA comprises water, sewar, and stormwater utilities statewide. Our
mambers seek to provide affordable and cost-effective public utility service which meets or
gxceads sl regulatory requirements,

. Deighn of Rulemaking

The Cormmission issued the current rule amendments in response o Senate ®ill 798, an act
refated to distreszed and failing watelr and wastewater utilitias that went into offect in June of
2020. 3B 739 significantly expanded tha Commission’s authority over distressed/fafling systems
by adding 3 new article (Article 2H, §§ 24-2M-1 to 24-2H-9) through which the Commission can
identify troubled facilites and provide advice and assistance toward resolving any financial
instability or manageriaifoperational issues,

While we understand the Commission’s desire to conforns and update its regulations to reflect
Senate Bl 739, we are concernad with the approach of combining those changes with a host of
other, unrelsted changes for which there has been no stakeholder outreach to our knowledge,

Should the Comnission elect to proceed with rulemaking on the current path, we offer the
following proposed changes and comments for consideration.

i, Security Deposit Interest

{Type here}

245
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WYMWOA Comments
Deocember 29, 3020
Page 2

We agree with and appreciate the removal of the requirement that PSDs and municipalities have
o Segregate serurity deposits in accounts at federally insured Institutions.

We also note that the amendments would remove the current 1% interest in the Sewer Rules
that acorue on 8 customer's 12-month security deposit and instead have the Commission set the
rate. Proposed Sewer and Waters Rule §.2.1.e {"Interest paid on deposits will be established by
the Commission by general order."}.

Security deposit interest is a thom in every public utility’s side because the administrative costs
to calculate and handle such Interest vastly outweighs the amount to be paid. it is fike sending =
five-cent rebate in a letter with a 55-cent stamp. The julce Is simply not worth the squeeze.

&fter all, we are talking about small amaunts ($50, $100, $200) so a year's worth of interest is
Hierally pocket change 1o the customer,

While this may not seem like a major issue, the State’s public utiities need every efficiancy they
can get as well a3 avoiding unnecessary administrative costs. We belleve a better approach is to
remove the interest requirement all together for security deposits held for 13 months or fess and
then leave it to Commission general order as to whether any interest shall be paid on seourity
daposits held boyond 13 months.

§ii. fommission’s Annual Beports

Proposad Sewer Rule 4.4.2 and Water Rule 4.4.2 would now reguire a vtiRty to submit an Income
statement, balance sheet, and cash flow ctaterment covering the annual report period when
making an extension request for an annual financial and statistical report submission, These
accompanying documents may prove problematic because ulilities often need to ask for the first
extension for these reports because the finat fiscal balance sheets are typically not vet availabla
from the {ocalities.

We quastion the need for the submittal of the income statement, balance sheet, and cash fiow
statement with a reguest for an extension of the utility’s financial reporting deadiine. We ask
that the Commission revise this reguirement to make It conditional on the Commission
requesting such information from a utility which seaks an sxtension request. We don't think the
submittal will be necessary in every extension request case. For example, if a utility needs 2 shorg
extension, § likely s not worth the sdditional administrative work {0 subimit the information with
the raguest. We suggest the regulations state something to the effect that "the Commission may
require the submittal of an income statement, balance sheet, and cash flow statement in support
of or following any reguest for an extension of annual financial reporting deadlines.” in this WaY,
the Commission tan target this reguirement to utifities where the information matters {such as
a potentially non-viable utility) rather than for viahle utilities which simply need additional time
for one good reason or another,

T Servica Laterals

3%
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{n proposed revised sewer rule 3.16 the definition of "Utliity Service Pipe™ would change as
follows: “That portien of the service pipe between the sewer main and the Point of Serviges

”

Wa don't understand the rationale behing this change. We bafieve the deleted language should
remaln with the addition of the underlined caveat {which mirrors the Point of Service definition):
“That portion of the servite plpe between the sewer main and the Point of Service, installed at
the cost and expense of the utility {uniess atherwise provided In a2 user’s agresmenti”

V. Bitling Amendments ~ Defay Penalty Payments & teaks on Customers Side of Meter

Late Payment Penalties. In Proposed Sewer Rule 6.3.5 and Water Rule 6.3.5, the Commission
sitars language that would sutematicelly charge 8 delayed payment penalty to state that “{a)
utility may reguest a delaved payment penalty” equal to 10 percent. We urge the Commission to
leave the automatic pensity provision in place. This is 3 standard business practice across sl
societal business sectors. Having the automatic [ate fee is 2 critical safeguard towsrd masimizing
timely utility payments which is THE most critical issue toward ensuring visble public utilities,
Remowal of the entime payment incentive witl undermine public ctilities statewide,

teak Adisstments. We strongly disagree with the proposed revised spproach to bifl adjustments
for leaks on the customer’s cide of the meter. The practical result of thase revisions is that
utilities will have to waive aif high bills for such feaks. The rule Is too vague and the transaction
costs of participating in @ fermal PSC proceading almost always dwarf the outstanding bifl, Thus,
utilities will have to financlally waive high bilis due to customer leaks upon request from the
customer due to the vagueness of the proposed rule and the relatively high cost of trving to

enforce such bills within the PSU's adminfstrativa process.

This will remove a key incentive for customers to be reasonably vigilant te avoid leaks. This is
ancther of the thousand cuts which hinder public utilities in West Virginia. This teak adjustment
rule looks Hike no other we have seen. Mayhe the Commission staff know better than everyona
gise, maybe not.

We think it nesds to be much simpler and provide the appropriate incentives to minimize
avoidable {ealis, To that end we suggest the following:

Onty bills which are twice the typical bilf are eligible to be adjusted
An ndividus! customer may only have one lesk adjustment for no more than two
month’s bills] every three years,

¢ The utility will waive 50 percent of the amount above the customer’s typical usage. This
provision ensures that both the customer and the utility have a financial incentive to
minimize avoidable leaks,

Extended Repayment Sgreements. We disagres with the proposed change to Section 6.8.2.1,2
which would require utilities to offer a 12-month extended repayment plan. We think s minimum
repayment period of 80 days is more appropriate with up to 12 months permissible for good
causea shown. Otherwise, customers wha can pay earlier will get the benefit of the full 12-month

478
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WYMWOA Comments
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period. That is unfair to the utility and provides another disincentive to on-time payments which
are assential to maintain viable wilities.

Thank you for considering this request and reviewing our concerns.

Sincerely,

o il (Tl

C WYMWOA Meambers E. Paul Calamita i
General Counsel

545
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Maorgantown Utility Board
278 Greenbag Road Pol Hffice Box 853 Morgemwwn, WY JES07-0882
3 Phaorse: 3 7828445 Bmeil: mwbrrail@wmivhorg Websle: mubaeg

i

Decembey 3, 2020

VIA FACSIMILE (304 3400325

oy A L O20 EXED SR
Connie Graley, Executive Recretary .46 M BEC 30 2020 EXE
Public Service Comunission of West Virginia
201 Brooks Street
Charlesion, West Vieginia 25301

fe:  Geoperal Order Mumber 186.35 and General Order Number 188,40
Drear Ms. Graley:

The Morgantown Utility Board ("MUB™) writes to provide ils comments to the proposed new Rules
Governing Sewer Uiilities, 150 CER. 5, and proposed new Rudes Governing Water Utilivies, 150
C.8R, 7, with respect {0 the shove-refersnced matters, Specifically, MUB offers the following
comments:

2 MUB objects to the removal of the word “shall” in Rule 6.4.3.2. The effect of the removal
of the word “shail” and replacement thereo! with the word “may™, In conjunction with the
West Virginia Supreme Couet's recent decision in Cily of Kenova v. The Public Service
Commission of West Virginia, places utilities in the difficult pusition of nseding to play the
rolo of detective when 6 customer expeniences a water leak on the sustomer’s side of the
point of servige. In other words, if a customer secks 2 credit for a toilet Jeak and claims that
hefshe was unaware of the leak, uiilities will neceasarily need to guestion the castomer™s
claim so as to determine whether the customer’s clsim is credible. Instead, the rule should
be written 1o & wholly objective standard o make completely clear that water customers are
0ot eligible for cradits under any circumetances for leaking commodss, dripping faucets,
matfunctioning applisnces and similar leak situations.

o Also with respeet to Rule 6.4.3.2, MUB objects to the inclusion of the 150% threshold for
unusual water usage and the threshold of two consecutive billing pericds for noticeable
feake, Meither addition sids in clarifiing the Rule and, in fact, makes the Ryle less flexible
from a customer care standpoint.

¢ MUB chiects to the requirement in Rule 6.8.2.¢ that one telephone call relative to
disconnection must be made after 6 pom, Per Rule 6.8.2.0.1.C, if the post-6 pom. telephone
call 15 snswered by a live person, the answering parly must have the option to speak o a
five person. MUB, ke most utilitics, does not have customer service representatives
available al 6 pan. or later. Thus, MUB would be reguired to pay eustomer service
representatives overtime to meet the requirements of the proposed rule and such a necessity
is not reasonable. This is especially true sinee awtomated calls include 8 tof) free number
that con be called by customers during noomal business hours,
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Connie Graley
December 30, 2020
Page 2

s MUB obiects to the requitement (o Rule 6.8.2.1.2 that gl deferred payment plans be for s
period of twelve (12} months, unless the customer vequests a shorter period. Sucha
requirement removes the flexibility of the cvrrent Rule that sllows utilities to work with
their customers 1o deterrnine the most reasonsble payment period hased an the amount of
the debt and the customer’s abillty to pay. For vears without complaing, MUB has used &
“siepped” approach providing for longer payment periods for lavger debts and, therefors,
the proposed change to Rule £.8.2.1.2 appears to be aimed at addressing a problem that does
not exist,

& MUD respesctiully requests that Rule 7.3.3 of the Sewer Rules require that the cugtomer
service pipe inchade the inctallation by the customer of & 2vway cleanout “T™ near the'
foundation of the premises to be served. Reguiring a eleanout will benefit custorners from
the standpoint of diagnosing and removing clogged sanitary sewer lnes and will further
avoid the nesd for utility workers to enter custorer premises 1o assist in dispnosing and
removing the cause of sewer baskups,

= MUN opposes the additions to Rule 7.3.9 of the Sower Rules in that the new language
essentially authorizes long customer sanvery sewer service lines. Historically, use of long
custorer sanitary sewer service Hoes have been prohibited snd should remain se for healtn
sad safely reasons.

= Rule 7.4.8.a requires utilities {o repay any over payment with respect to the constrvction of
a mainline extension within ninety (90) days after completion of the construction of the
exiension. Civen that outside vendors are often used for construction of extensions, MUB
suggests that the nincty {30) days be calculated from the later of the completion of
construction or the date the wiility is in receipt of all third-party vendor invoices, Said Rule
also permits the utility 10 bill the depositor for any shortfall between the estimated cost and
the actus! cost, but does not provide any requiremant for when that payment is due. MUR
suggeats that any shortfall be paid within ninety (90) days from the date of the invoies
therefor,

Thank you in advance for yowr considerstion of MUB’s comments.
Sinoecrsly,
MORGANTOWN UTILITY B0ARD
R
Jeffrey A Ray

General Coungs!

jray@mub org
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Mrs. Connle Graley, Executive Secretavy
West Virginia Public Service Commission
201 Brooks Street

P.0. Box §12

{harleston, WV 25323

Re:  General Order 186,33 - Revision to the Rules Governing Sewer Utilities; snd
General Order 188.40 - Revision to the Rules Governing Water Utilities

Drear Mrs. Gralay:

First, We would [ike to request the creation of a stakeholders group to have a
more thorough review of these rales by wtility representatives slongside PEC staff
mernbers. This system would provide for a more effective exchangs of ideas and thoughus
for imgrovement to thess nules. We believe these rules need to be fair and equitable to
both the wility snd the customer, and we truly believe there stil] remains room for
nprovemsnt to some of the rules to accomplish that goad.

We wish to offer the follewing commen's regerding the PSC’s propossd revisions
of Rules and Regulations for the Government of Sewer Utiiities:

Throughout the proposed rules are multiple grammatical changes thet in no way
change the meaning of the rule and therefore seem to be unnecessary,

é:@hii & én‘@:ziy iyﬂg@ i&

Diue 10 the time needed to close-out the fiscal vear financials for large wiilitles, as
well 25 having the annual audit complefed it iz unressonable to expect large utilities o
meet & three month deadline to complets the annual repost. 1 completed in that time
frame it would likely need to be revised scoording to adjustments that are determmed
nocessary by the auditors, Therefore, the report completion date shouid be cxtended to 6
months, '
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West Virginia Public Ssrvice Commigsion
Proposed Revision of Water and Sewer Rules
Discember 21, 2020 '
Page 2 0f 12

Requiring the inchsion of income statements, balance sheets and cash flow
statements with a request for extension is likely requesting the information that {s ot yet
bsen completely reconciled or audited snd would be inncowats information, not to
mention the fact it is incomplete status of this informstion that is the justification for the
request. Therefore, we would request this requirement be eliminated. l

§.2.1.¢., Page 11

Heversing the inclusion of a stable interest rate from the previous rule change
back to & rate to be detexmined by the Commission is not the selution,

The requirement 1o pay interest on customer security deposits should be
sliminsted, In many cases the interest earned on deposits is less than is required to be
paid to the customer. This is an unnecessary burden on wilitles for 2 very minimad gein to
the customer when the deposit is applied in twelve months, if the customer has & good
payment record. And, if the customer does not have & good payment record and the
deposit is retatned for a Jonger period of time they scem 10 be rewarded for theie poor
payrent history.

§.3.5,, Page 13

The inclusion of “equal to” in the sacond sentence requires wilities to utilize a
10% penalty and sorne wilities may prefer the latitude 10 utilize a lower penalty. We
would recominend the verbiage be changed to “up 0" or “not o exceed”.

With the proposed changes to the last sentence of this vale it ks no longer a
complets sentence.
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West Virginda Public Service Cormmission
Proposed Revision of Water and Sewer Rules
December 21, 2020

Page 3 of 12

$.4.3.5., Page 13

The inclusion of language requiring the water usage 1o be in excess of 150% of
the customer’s historical usape is & needed addition to the rule,

However, dug to recent PEC rulings and continued staff roquests to provide an
sdjustment on bills where the only possible problem was & leaking toilet the rule has '
become unworksble, Utility staff spends an inordinate amoust of time dealing with
custorners attempting to determine whether it is an adjustable leak, in accordance with
our leak adjustrent policy, just to have PSC siaff question the validity of that peliey.

Therefore, we would recommend the rule include s vritten policy that all utilities
are required to follew. This would eliminate the question of whether a utilities policy is
compliant, it would oaly be necessary to determine if the wility is following the rule.

6.8.2.¢ ~ 6820 LF., Page 15- 18

The proposed rule change eliminates the followiag verbiage “The inability to -
muke personal contact shall not prevent the water utility from terminating service.” The '
slimination of this sentence would imply that if conlact atiempt was not successful the
utility could not terminate service, This would sumply provide non-paying customers an
ever greater ability to accusnilate an even larger debt to the wility. At some point you
smuyst realize that each of us, no matter what our financial capabilities are, must be
responsible for our sctions and indebtedness. It cannot be the utilities responsibility to .
provide free services (o non-paying customers because of the crronoous tules
implemented by the WVYFSC, 1t 1¢ these same issues that deter investment in oy
infrastructure from private investors, the inability of the wiility 1o control its finsncial
well-heing is 8 significant reason they are less willing to invest in municipal bonds in
WY,
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West Vieginia Public Serviee Commission
Propesed Revision of Waler and Sewer Rulss
Degcomber 21, 2020

Pagedof 12

These proposed rule changes nesd 10 be eliminated ag delinquant customers are
currenily provided adequate notice of their delingueney prioy to termination. Utilities
should not be required to incur additional cost to provide a manned after hours phone that
would not allow & customer to resolve the indebledness se acseepting psyment over the
phone is likely nol-permissible by most entities Red Flag Rule policy.

This rule continues 1 unnecessarily burden the utility in expending s considerable
amount of manpower related to personally notifving customers that are well awase they
are definguent on their bills and subject o termination of services. Utilities are alresdy
requirced 1o notify these customers with a termination notice by mail which makes them
aware that they are delinguent on their bill and that service will be terminated if payment
is not made by the specifiad date.

This practice continues o reward non paying customers with special aotifications
that are not necessary for these customers that religiously pay their bills on Hime. In tum
the paying customers sre subsidizing the non-paying customers by the fact that wility
personnel are required fo expend additional tiree for further notification of these
delinquent customers, this time could be better witlized performing other work that
benefits the system as o whole not just 4 selact few,

Omne additional issue and most likely the most significant, we find in meny cases
the contaet information provided by the customer was either incorrect to start with or has
chenged since the customer signed for service, The uiility cannot be held responsible for
the customer changing phones or emall addresses, for whatever eason. However, the
bilking address seldom changes and is relatively eagy to track whether or not the customer
raceived their notice of wrmination. Any contact beyond thet should be considered
complimentary, but should not be required.

6.8.2.8., Puge 16

The removal of calendar days fiow the 5 day nofice creates additional hardehip on the
uittity to terminate service for non-payment, The PSC continues to extend the ahility of
the non-paying customer 1o creage their indebiedness o the wtility before service can be
terminated. The rule states “to aveid fermination, makes payment by check which is
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West Virginla Public Service Commission
Proposed Revision of Water and Sewer Rules
Becember 21, 3020

Page 5 of 12

subsequently dishonored by the bank”. Providing additional days prior to tetmination is a
travesty w the majority of good paving customers of the utilities soross this State,

Again, it is necessary thal individuals ave required to be reaponsible and abids by
the commitments mado, we a5 & society cannot continuc to sponsor and condone the
profiferation of iresponsibility in matters related to daily life sand well-being.

§.8.2.h,, Page 18

The ramoval of calendar days from the 5 day notiee creates sdditional hardship on
the wility to terminate service for non-payment. The FSC continues to extend the ability
of the nop-paying cusiomar 1o inergase their indebtedness to the utility before service can
be terminated.

Again, it is necessary that individuals are reguired to be responsible and abide by
the commitments made, we a3 8 society cannot continue 1o sponsor and condone the
proliferation of irresponsibility in matiers related to daily life and well-being.

2 mETa

6.8.2.8.2., Page §6

The additional language clarifies that 2 standard deferred payment agresment
should divide the pay-off amount into twelve sgual payments. This provides needed
puidance and it should be ynnecessary 1o negotisie most pavment arangements.
However, dependent upon the amount owed this could unnecessarily exiend the

collection progess.

Therefors, we would ke to sugpest that dollar limits with time of pav-off be
incheded, such as;
$1 to $500 ~ 6 months
$3501 1w 31,000 ~ 12 months
$1,001 phus — 18 months

These are simply provided as an example and are not intended as a
recommendsation, We also believe thers neads to be consideration given to whether the
agreement signsr is the property owner or & tonant.
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West Virginie Public Service Commission
Proposed Revision of Water and Sewer Rules
Deceraber 21, 2020
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§8.2.1.8., Page 17

The removal of calendar days from the 5 dey notics crestes additiona] hardship on
she utility to terminate service for non-paymend. The PSC continues 1o extend the gbility
of the nonvpaying customer o increase their indebtedness 1o the wtility before service can
be terminated.

Again, it in neeessary that individuals are required 1o be responsible and abide by
the comenitments madé, we as a society cannot coptinue to sponsor and condone the
proliferation of irgsponsibility in matters related to daily hife and well-being.

7.3.9. Page 23

This language would essentially legalize Jong servive iines for sanitary sewer
This would provide relief to many uiilities that oecegionaily find clandestine servie
connections crossing & separate parcel than the one being served, even PUB. But, a5 §
rerall the intent of the prohibition of sanitary séwer long service lines was sstuslly based
on health and property concerns. When & line croeses ancther pareel if the blockage is
somewhere other than the property being served and sewer i surfacing at some point that
is not impacting the customer being served, they likely have no incentive to correst the
problem,

PUB and the City of Parkergburg reguirs the instalistion of new connections

adjacent to the property to be served prior to property being subdivided, sven if it
raquires the properly swaer (o construch sn axiension of the syatem.

Sewer Form No, §, Page 48
Rule number referenced near conter of page has nof been updated,

Sewer Porm Neo. 6, Page 46

Rale number referenced near conter of page has not been updated.



12/30/28%8 WED 13: 0% PAX Geeriete

West Virginia Public Servies Commission
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We have the following comments regarding the PSC's proposed revisions of
Rules and Regulations for the Government of Water Utifities:

4.1, & 4.4.2,, Page 4

Due to the time seeded 1o close-owt the fiscal vesr financials for large wiilities, as
well ax having the annual audit completed it is uarcasonabls fo expect large militiea to
mest & three month deadline to complete the annusl report. I completed in that time
fratne it would likely need to beo revised seoording to adjustments that ave determined
necessary by the suditars. Therefore, the report completion date should be extended to &
mipnihs,

Requiring the inclusion of intome statements, balance sheets and cash flow
stateraents with a request for extension is likely requesting the information that is not yet
been completely reconciled or audited and would be insccurate informstion, not to
mention the fact it iy incomplede status of this information that is the justification for the
request. Therefors, we would request this requirement be sliminated.

§.3.1.¢., Page 14

Reversing the inchasion of & stable interest rate from the previeus rule change
hack to o rate to be determined by the Commission is not the solution,

The requiremsnt t0 pay inderest on custorer security deposits should be
climinated, In many cases the intevest samed on deposits ig legs than is required to be
paid to the customer, This is an unnecessary busden on utiitios for & very minimal gain to
the customer whea the deposit is applied in twelve months, if the customer has & good
payment record. And, if the sustomer does not have 2 good payment record and the
deposis s retained for a longer period of time they seem o be rewarded for thelr poor
payment history,
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3.5, Page 16

The inclusion of "equal 10" in the second sentence réguires utilities 1o yiilize a
10% penalty and some utilies may prefor the latfude to utliize & lower penalty. We
wanild mcommend the verbiage be changed 10 “up 10" or “not 1o excesd”,

&4.3.0, Page 16

The inclusion of language requiring the water usage to be in excess of 150% of
the customer’s historical usage i3 8 needed sddition to the ruls.

However, due to vecent PSC nulings and continued staff requests to provide sn
adfustment on bills where the only possible problem was 2 leaking wilet the sule has
become unworksble, Utility staff spends an inordinate amount of time deating with
customers attempting o determine whether it is sn adjustable leak, in accordance with
our Jesk adjustment policy, just to have PEC staff guestion the validity of that policy.

Therefore, we would recommend the rule include a written policy that al} wtilities
sre required to follow. This would eliminate the question of whether a utilities policy is
compliant, it wotddd only be necessary 1o determine if the utility is following the rule.

618!&:&&2‘; s ﬁ-&}oﬁeg-ﬁ‘n, ngﬁ Is”‘}?

The proposed rule change eliminates the following verbiage *The inability to
make parsonal contact shall not prevent the waler wiility from terminsting service.” The
slimination of thiz zentence would imply that if cantect wag not made the utility could not
erminate service, This would simply provide non-paying customers an evan preater
abiiity to seoumulase an even larger debt to the viility, At some poing you must realize
thiat each of ug, no matier what our financial capsbilities are, must be responsible for owr
sctions and indebicdness. N cannot be the utilities responeibility o provide free services
to nop-paying customers because of the erroneous sules bnplemented by the WVPSC. &
is these same issues that deter investment in our infrestrusturs from private invesions, the
inability of the weility to control iis financial weli-being is a significant reason they are
fess willing to tnvest in municipal bonds in WY.
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These proposed risle changes need 10 be eliminated as delinguent customers are
surrently provided adsgnate notics of their delinguency prior to termination. Usilities
should not be required to insur additional coest to provide s manned after hours phone that
would not allow a customer to rasolve the indebtednees ag sccepting payment over the
phone is discoursged by the red fag ruls.

This rule continues to unnecessarily burden the utility in expending 2 considerable
amount of manpower related 1o personally notifying customners that aze well aware they
are delinquent on their bills and subjest fo termination of sexvices. Utilities are siready
requited 1o notify these customers with a termination notice by mail which makes them
aware that they ars delinguent on their bl and that service will be terminated if payment
is not made by a certain date.

This practice continues 1o reward non-paying sustomers with special gotifications
that sre not necessagy for those customers that religiously pay their bills on time. In turn
the paying customers are subsidizing the non-paying customers by the ot that wiibity
personnel are be required to expend additionsl tirae for further notification of thoss
delinguent sustomers, this time sould be betber uiilized performing other work that
benefits the system as a whole not just g selact fow,

$.8.1.g, Fage 19

The ramoval of calondar days from the § day notice sreates additional hardship on
the utility to terminate sarvice for non-payment. The PST contiaues to extend the ability
of the non-paying customer {6 incrsaze their indebtedness to the wtility befors service can
be terminated. The rule states “to avold termination, makes pavment by check which is
subsequently dishonored by the bank”, Providing additional days prior o termination is a
wwavesty to the majority of good paving customers of the witlities soross this State.

Again, §t is necessary thet individuals are required to be responsible and sbide by
the commitments made, we a8 B society cannol continue to gponsor and condone the
prodiferation of irresponadbility in matters related to daily life ond well-being.

[esasenn

co gt
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§.8.1.5, Page 19

The removal of calendar days from the 5§ day notice creates additional hardship on
the utility to terminate service for non-payment. The PSC continues to cxtend the ability
of the non-paying customer to increase their indebtedness to the utility befiore servics can
be teyminaied,

Again, it 13 necessary that individuals are required to be responsible and sbide by
the commitments made, we 85 2 sooiety cannot continue @ sponsoer and sondons the
profiferation of irresponsibility in matters velated to daily life and well-being.

$.8.1.4.2., Page 30

The additionsd language clarifies that » standard deferred payment agreement
should divide the pav-off ampunt into twelve squsl pavinents, This provides neaded
guidance and it should be unnecessary to negotiale most payment arrangernents.
Howsver, dependent upon the amouat owed this could wnnezessarily extend the
colicetion process.

Thercfore, we would like to supgest that dollar Hmits with tims of pay-off be
mcluded, such as;
$1 to $500 — & months
$501 to0 §$1.000 = 12 months
$1,001 plus ~ 18 months

These ave simply provided 8s an example and are not intsnded ag a
recommendation. We also belleve thers needz t8 be consideration given 1o whether the
agresment signer IS the property ownsk or 8 teaant,

68,216, Page 20

The removal of calendar days from the § day notise creates additions! hardship on
the wiility o (eominate servics for non-pawment, The PSC continues 10 extend the ability
of the non-paying customer (o increase their indebredness 1o the utility before servics can
be terminated.
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Again, it is necessary that individuals ave requited 1o be responsible and abide by
the commitments mads, We 8§ a society cannot continue 1o sponsor and condone the
proliferation of irresponsibilily in metters related to daily fife and well-being.

We continge 1o be concerned about the extent to which the rules benefit non-
payers o the detriment of those who pay their bills. As & public wility, we are hers to
provide service o the public and we fake that responsibility very seriousty. Most
customers conduct themselves in a responsible manner. In the event they have difficulty
paying & bill for some reason, they contact us snd make the pecessary arrangeraents o
take care of their fivencial obligation.

A portion of our customers make every effort to avoid paying for the services they
utilize. Too often PRC rules serve to make it sven sasier for the non-paying cusiomer io
utilize services for an extended time, sad then skip out withowt paying for those services,
‘This practioe adds to the operating costs and 2945 1o the financial burden of those whe
make a sincers offort to pay their bills.

The revisions made 0 the notification requirements prior to termination ate an
unnecessary burden on the wtllity and siuply provides non-paying customers with
another avenue 1o avoid payment and termination.

Basic daily necessities like water and sanitary sewer service must mnk higherin
priority than sntertainment and fist foed. It is wrong to rewsrd customers for making
poor decisions relating to their pricrities in lifs, and then allow them te ride the financiat
backs of thosze who maks sound and reasonable cholces, We need to revise the rules back
toward the paying eustomers and stop ancouraging and rewarding non-paying customers,

As staled previously, we belisve the implementation of a stakeholders group to
thoroughly review the rales in thelr citirety is advisable. This method provides » betier
diatogue between the utility and the PSC staff than provided through the standard
relemaking process. It allows the pacticipante to actuslly discuss mors in depth the
reasoning and justification for either the utilities ov the PSC*s stance on an isme,

v WM
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Respeotfuily,
Parkersburg Utlity Board
. "‘f anuian
g;’m M‘:f?é.@m@& f
Eric Bennett, General Manager
£¢!
Parkersburg Utility Board
Jeff Reed, Couneael
Erin Hall, Comptrolier

Cluds Panley, Assistant Comptrolier

Todd Grinstead, WVRW A Executive Director
Pavid Calamiits, WYMWQA General Counsel
Charlotte Lane, WVPSC Chairman



1500 Chase Tower » 7067 Vieginie Sovet Eest « Chatloston, WV 38301
Bsiling Addressy PO, Box 2091 « Charleston, WV 25327
Telophows {304 3458500 » Pax (304) 3458040

-
N whws Aer o 2o

i PLLA Ebail: reodeckeri@fayoosio, com
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Drecambar 30, 2020

Yia Emall: cgssinfo@uscstatewv.us

Mse. Connia Gralay
Exscutive Secretary
Public Service Commission

of West Virginia .
201 Brooks Streed :
Charleston, West Virginis 28301 ; ¥

& e
RE: GENERAL ORDER MO, 186,35
GENERAL ORDER NO. 188.40
Dear Ms. Graley:

Enclosed hereln for fillng In the above-referenced procesdings, please find the
Intial Comments on Behalf of West Virginia Rural Water Association,

As evidenced by the Certificate of Senvice atiached tharelo, a copy of the
dooumeant 8 belng sarved upon Sialf Atiomey Linda Bouvetls.

Sinceraly,

Hobert R. Rodsecker
W State Bar No. 3148

gholosuras
g Linda Bouvstte, Esquire
Todd Grinstead, WYREWA
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NG, 186,38
in the Malter of Revisions 1o the Bulss Goveming

Sower Liiitles 150 L8R Serfes &

\\\\\

GENERAL ORDER NG, 188,40
in the Maitter of Revisions {o the Rules Goveming
Waler Lililities, 180 08K, Series 7

INITIAL COMMENTS ON BEHALF OF
WEST VIRGINIA RURAL WATER ASSCGCIATION
West Virginia Rural Waler Association, {("WVRWA") submils s Inilial Comments
to the Commission's proposed rules pursusnt fo the Drder enterad by the Commission
on November 14, 2020, authorizing interesiad parties o file Inltia! Comments on or bafore
December 10, 2020, and as exdended 1o December 30, 2020 by Ordar entered December
4, 2020,

The following comments will address proposed amendments {0 the Commission’s

Rules Governing Sewer Utities, 150 C.8.R. Serias 5, as set forth in General Order No,

186.38, and Kulas Ga_vemfm}- Waisr Litiities, 150 C.8 R. Serias 7, as set forth In General

Grder No. 188.40. in sdgdition, WVRWA would walcome the opporiunity (o meel with
other slakeholders affected by the proposed rule changes o address the rules in their
entiraty before the implementation of proposed rule changes. This method would provide

an oppottunity for the exchangs of thoughis and ideas on the reasoning and jusiification



of rles. i would aiso sliow ulility representatives 1o belter express the polential issuss

and increased time and financial costs caused by the rules.

Gensral Comments Regarding Water Rule 8.8, and Sewer Bule 8.8,

in #ts November 10, 2020 Order, the Commission stated thet the purpose of

modifying Waler Ruls 6.8, and Sewer Rule 8.8 was “io make these discontinuance of

service rules similar to the Rules for the Reqwialion of Eleclric Utities, 160 C.8.R 3, and

While there may be some unstated and unknown benefiis to a "similarity” for some
rules among disparate types of utlities, the members of WVRWA are either water or
sewer ulfiities or both water and sewer utiiities. Accordingly, it makes more sense io

WWYRWA's membaers that the discontinuance of Waler and Sewsr service rules be similar,

than that the Waler andior Sewer rules be shmilar with the Sleglic and (asg rulss, ang

that changes fo the Waler and Sewsr rules not be made simply for the sake of "similarity”

among all uliliies. Employess of the member utifities of WVRWA often are engaged in

tarmination of water service whan payment for either water or sewer servics s in grrears,

bt ot when electric or gas senvice Is In arrears.

Making changes o the Waler and Sewer rules solely Tor the sake of similarity or

uniformity with other types of uiliiies while mposing additional costs on the members of
WVYRWA withowt any showing of benefil it sither the utility or the customer is
unreasonable.  Membars of WVRWA are generally smail ‘pubﬁciy«éwnad ytilitiae that
oparate on a narrow margin while most of the electric and gas utifities that are sublact to

the Commission's Elecirc and Gas rules are investor-owned uillities that can befler




sbsorh the costs of regulaiory compliance associsted with the proposed revisions o
Water Rule 6.8. and Sewer Ruis 6.8,

WYRWA's members have adapted thelr operations to the current discontinuancs
of servics rules and belleve the current rules provide customers with ample protections.
In addition, its members adhered to the Commission’s reguest to postpone lermination of
sarvice during the COVID-18 pandemic, sometimes at significant cost.  WVRWA

believes thaf {he changes to Waler Hug 8.8. and Sewer Rule 6.8 addressed herein are

unnecessary and costly.

Notice of Discontinuance Sewer Rule 8.8.2.¢. and Wefer Rule §.8.1,

Ths Commission, without explanation bayond #s reference 0 changes to achievs
‘similanity” with Sleclic and Gas rules provided in the November 10, 2020 Order,
proposes o revise Sewer Nule 8.8.2.c. o change the length of time between the second
atiermpl &t personal contact and termination from 24 howrs to 48 hours when waler senvice
is fo e disvontinued for @ delinquency in sewer servics., Similarly, the Commission
proposes (o change the Notice of Discontinuance Wafer Rufe 6.8.1.0.2. to change the
fength of time betwesan the second atlempt at personal contact and termination from 24
fours o 48 hours when watar servics is being discontinued for delinguency In payment
for sewer sanvice.  However, the Commiasion doas not propose iz changs the length of
tima from 24 hours to 48 hours following the second attempt at personal contact for the

termination of water service for a delinguency in payment for water service as sed forth in



implementation of the propossed revisions will add an increased burden on the
waler and sewer utilities by requiring a revision o both avtomated procadures and real
fime procedures thal have heen implsmenied o address the current rules with no
showing of benafit to the customers. All changes in aslomated procedures involve time
and expense in manipulating software. Changes In fermination schedules o
accommodsis an addiional twenty-four hour of delay in femminations will result in
rescheduling other service operations which will fead to confusion and delay.

WVRWA does not believe the revision of the water and sewer rules releled 1o the
24 o 48-hour period showuld be made uniform o address the “similanty” between water
and sewsr utility discontinuances with those of electic and gas utilities. Rather,
WVYRWA recommends that the time period of 24 hours foliowing the second attempt at
personal contact and fermination ba rslained throughout both Sewer Rpfe 6.8.2.¢. and

Water Ruls €.8.1.0. without regard fo similarity with the Slegfric and Gag rules.

Farsonal Contact orovisions of Sewer Bule 8.8.2.2.1.C, and Water Rule £.8.1,6.3.0,

Both Sewer Rule 8.8.2.¢.1.C. and Websr Rule 6.8.1.0.3.C. provide new language

as foliows:

A falephone call that resches a volcemall or answering device and that
alerts the customer to possible sendce disconnection and provides a ol
free call back number or cafl back number iocal 10 the customers sevics
addrass. ¥ an automated call s answered by 3 live person, the call
must provide a means for the customer to speak with a customer
service repressntative during the sutomated call, such as by pressing
2 button or speaking s demand {Automated Telephone Coniscl);

{Emphasis added)



The highfighted language ebove would cresle & costly and difficult burden on members
of WWRWA espacially when coupled with the proposad revision to Sewer Bule 8.8.2.c.
and Waler Rule 8.8.1.0.2. Sewer Rule 8.8.2.¢. and Water Rule 88 1.0.2.1 would require
one of the attempts at telephons contact {o ocouwr after §:00 P, snd must be before 9:00
F.M Most utilities close thelr offices before 8:00 P.M. I the ulility Is required to have
an empioyee avallable to handie call from the automated calling system after hours in
order for the cusiomer fo speak with a customer service representative, it would
racessitate either paying a current amployes over time or require the hiring of another
employas splely for the purppse of satisfying this proposed rule,  Whils many systems
do not have the capability of handling automated telephone contact, for those that do, any
reguirement that & customar be able to speak to a customer servica reprasentative during
such a call would necessitate unreasonable software and upgrade costs to ulilities that
curently provide a recorded massage. Typically, automated messages require the
customerio contact the utility during normal business hours.  This is not an unreasonabls
practice and does not imposs an unreasonable burden on the customer to be responsible

for making amangements 10 address hisher billing amearage in order to prevent

termination of senvice.

' it does not appear from the languege In GO, 188.4 thet the raquiremant o have one of
the telephonia contadts oceur after 5:00 P, is applicable whers termination of water service is
coocurring &5 a rosull of a delinguency for waler service under the provisions of Waler Rule
8.8.1.e.1. While WWRWA does not belleve & ig ressonable to require telephonic notice aftsr 8:00
P, i it s required for tarmination of waler sarvics for a delinguency for payment for sewer
service it should be required for tarmination fur g delinquancy in the payment for waler service as

wall,



Commenis Recarding Distressed and Falling Water or Wastowater Utilitiss,

For the most part, the Commission's proposed niles to carry ouf the provisions of the
Distressed and Faifling Utlities Improvement Act {the "Act”} follow the provisions of iWesi
Virginia Code §24-2H-1 of seq. However, in 8 number of respects, the janguags in
Propossd Sower Rule 10 and Waler Sule 11 differs from the Act giving rise {o the need
for clarfication and ampiification. In parficular pleass see as follows:

1. The Act, st Code §24-3H-4, requires the Commission 1o annually prepare &
st of water and wastewatar uillities thal “appear o be financially unsiable.” That
seclion also siafes that affer the completion of the fsl, the Commission siaff “shall
contact each ulitly on the list "and provide advica and assistance In rosolving any
financial instability or managerial or operational issuas that are conlributing to the ulility's
financial instebility.” (Emphasis added) However, Sawer Rufe 10.2.4. and Water Ruls
11.2.4.) state;

Commission Staff will offer to provide advice and assistance fo
resolve any financial, manageral of operstions! lesues that are
confribufing fo the ulility’s potential instability. (Emphasis addad)
The differancs in languages between the statule and the draft rule may not be intended to
be, and may not in action actually be, different, but the inclusion of the mandatory tarm
“‘shail” as included in the statute Is & clear direction to the Commission and s Staft, that
assistance will be provided, whereas the fem “will offer” is & passive form which Iacks
the assurance that such service will be provided. Given the fact that distressed and

falling utilides are fiksly, in many instances, to have shown {6 bs less than enthusiastic

about, or at least succassiul in, resobdng thelr financial condilion, it is important that the



Commission and its Siaf bs seen o ba committed o resolving thess situations rather
than awailing action by the financislly unstable utility.  Finally, the proposed rule deviatas
from the statule by referring to "potantial instabillly” in Rules 10.2.4 and 11.2.4 and again
in Rufes 10.2.8 and 11.2.5 when the staiute refers to enfities on the st required by Code
§24-2H-4 as utllities that “appsar lo be financiaglly unstabie.” In other words, the statute
rafars o uliliies that “appear to be financially unstable” at present, while the e refers o
the “potential instabiiity” of utilitles 2t some time in the fulure,

2. Proposed Sawer Rule 10.4.3. and Water Rufe 11.4.3 state that, in addition o
ifs providing notice of the time, place and subject matler of a hearing o defermins f a
utility is distressed or falling, and whether a capable proximate utifity should manage,
operate, or acquire the utility, the ulility under investigation shall be required to give nolice
o He customers of the time, piace, and subjegt maiter of the heasring as & bill insert or in
print on its monthly bill steferment or, i neither form of notice is ressonably possible,
by & separate mailing., Code §24-2H-8{b){4) requiras the ulliity to give such notlce
sither by a bill insert or on the monthly billing statement.  However, if nelther method of
notice is reasonably possibie, there is no requirement for a separate malling.  Given the
fact that the ulilities being invastigated are "financially unsiabla” and the billing forms used
by many uiiiities have limited space o provide the notice required by this proposed ruls,
it is respectiully submitted that the cost of 2 separate mailing which is not called for by the

stabute should not be imposed upon the ulility under investigation.



Respeactiully submiliad,
WEST VIRGINIA RURAL WATER ASSOUIATION
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{, Robert R, Rodecksr, counsed for the Waest Virginia Rural Watar Assovistion

do hereby cartify that a copy of the foregoing Inftial Comments has been served upon
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Public Service Commission

Fhorne: {304 34063090

201 Srooks Bieeat, PO, Bax 842
Fax: (304 386-0328

{harseton, Wes! Virginles 25323

fe ! ' ' W GEC DO Z0BU EXEC SEC
Connie Graley, Executive Secretary 4355 P DED @ 40 LRED €FC pry
Public Service Commission
PO Box 812

Charleston, West Virginia 25323

RE: GENERAL ORDER NO, 18635
Im the Matter of Hevisions io the Bules Governing
Sewer Utilities, 138-C5.R, §

GENERAL ORDER NG, 188.40
in the Matter of Revisions to the Rules Goversing

Watey Utilities, IS0 L8R 7

Drear Ms. Graley:

Enclosed for filing in the above-refercaced procceding, please find an origing! and
twelve copies of the Sfaff Initiel Commenis. A copy bas been served on sl pasties.

Sincerely,
57 Eindae 8. Senveiie
Linda 5. Bouvelte

Staff Attorney
West Virginia State Bar LD, No., 5926
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Enclosures
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NG, 18835
in the Matter of Revisions to the Rules Governing
Rewer Utilities, 150-C.5.R. Series §

GEMNERAL ORDER NO. 188.40

In the Matfer of Revisions te the Rules Governing
Water Utilitles, 150 C5.R. Serdes 7

STAFF IMITIAL COMMENTS

On November 10, 2020, the Commission proposed rules amending the Rules
Governing Sewer Utilities (150 CSR Series 5) and the Rudes Governing Warer Utilities
(150 CSR Series 7) to administer SB 739, the “Distressed and Failing Ulilities
Improvement Act” and make other administrative changes. Staff provides the following
Initial Comments fo the proposed changes to the Sewer Rules and the Water Rules. The
Commission established deadiines for filing initial and final comments o the proposed
chanpes.

On December 2, 2020, the Commission enleted an order extending the time for
public comments 16 the proposed rule changes, with Initial Comments due on December

30, 2020, and Final Comments due on January 18, 2020,

Section 3.7. Staff objects to the deletion of “installed at the cost and expense of the

customer™ in the definition of “Customer’s Service Pipe”. The Commission made clear



i Case No. 1B-0780-G-390P, Hope QGas, Ing. that its Jongstanding policy required

customers W be responsible for the cost o install the Customer Service Pipe:

The CSPP (“Customer Service Pipe Program™}, however, results in a

shift of the cost recovery for the customer service line from the

individua! customer hisforcally responsible for the customer service

line to all customers resuliing in & raie increase for utility investments

ihat are not conternplated by the Gas Rules,
Qrder entered October 25, 2018, p. 15, While this case concerned 2 gas customer service
pipe, the Commission’s policy applics equally to water apd sewer customer service pipes.
The language should remain in place to climinate any question or concern about who
bears the cost of insialling the customer service pipe,
Sechion 3. 11, Siaff objects to the deletion of the langpage “on the customer’s property” in
the defimtion of “Pomt of Service™. Stafl belisves the stricken language may reguire
costomers to maintain sewer service lines cutside of their property, which until now has
not been permitied. Customers roay not have the ability to eperate, maintain, and replace
such lines nor does a sufficient incentive often exist for the customer to do so. Staff

condinues to recommend that long service lines not be permitted for sewer service. Staff

proposes the following language: “Point of service” — the point st which the wtility’s pipe

and appurienances which connect the utility service pipe with the inlet connection of a
customer’s service pipe. For service pipes that flow by gravity, this shall be at or near the
custorner’s property line. For systems that do not flow by gravity to the property line, the

point of service may be established elsewhere on the customer’s property when



necessary, and must be provided for in a user’s agreement. The utility shall own and
maintain all facilities located between the point of service and the main.®

Section 3.13. Staff notes that the definition of “Residential Service™ in the Water and
Sewer Rules are different. These definitions should be the same.  Staff reconumends that
the definition of “Residential Service” uzed in the Sewer Rules be adopted for use in the
Waier Eules.

Nection 3.16. Staff objects to the deletion of the language “installed at the cost and
expense of the utility.” Saff sees no reason 1o delete clarifying language that ensures no
misunderstandings may occur as to who bears the cost of installing the utility service
pipe. The Commission should reinstate the language 1o the definition.

Section 442, The proposed rule requires a utility that is unable to timely file its annual
report (o submif g number of financial repons in the interim to obtain an extension of
time to file the annual report. Siaff is unsure who is fo review these financial reports to
determine whether an extension should be granted and recommends that the Comnission
cortinne with the “Show Canse™ hearings for utilities that fail w timely submit their
annual reports instead. In most of those proceedings, the annual reports are submitted
prior (o the actual hearing date. The stragglers cither file after a Show Canss order has
teen smiered with penalties or are simply unable or unwilling to file an annual report.
The Commission should concentrate on those vutliers rather than create additionsl work

and expense for the utilities and their accountants who are working on the delinguent

annual reports.



Section 4.6.2. The word “should™ in the first line should be changed 1o “shall” to indicate
the mandatory nature of the rule,

Section &.1.4b. The letier “a” should be inserted after *in large type” and before
“conspicuous location”. Further, in the last line of this section, the word “are” should be
stricken.

Sectiop 6.2.1.6. Staff objects to the deletion of language that security deposits be
segregated. Staff contends that the utility stands as a fiduciary with regard to the seourily
deposit and should not be allowed {o commingle the deposits with {ts general revenuves
but should keep them separate. In Case No, 14-1072-PWD-42R-PC and Case No. 14~
W73-PWE-P, Lubeck Public Service District, Recommended Decision entered January
13, 2015, fiosl on February 2, 2015, the Commission entered an order approving a
sorcharge to repienish the District’s security deposit acoount. Instead of segregating the
funds as reguived by the exasting rule, the District commingled the security deposits with
its general fund and used the money to pay genersl operating and maintenance expenses.
To gvoid more issues like this, the Commission should continue to require the
segregation of security deposits.

Section 8.2.L1  Staff obiects 1o the deletion of the language requiring some effort on the
part of the otilities to return a security deposit to #ts customer. Staff contends that ubilities
should be required to make some effort to return deposits to customers before following
the provisions of the Uniform Unclaimed Property Act, W.¥Wa, Code §36-8-1, ot seq.

Sending checks to the last known address will be forwarded to the new address by the



1].8. Post Office or returned {o the wiility if no forwarding address is provided. Locally
advertising the existence of the deposit will also alert customers or their families thai the
deposits are available from the utilities,

Section 6.3.2.  Staff dissgrees with the proposed langunage and recommends the
Commission adopt the following language that iy similar to language in the
deviation from the normal billing period is not more than five (§) days in the case of
monthly billing, ten (10} days in the case of bi-monthly billing, and fifleen (15} davs in
the case of quarterly billing. When the deviation exceeds these limits, either for regular
or periodic billing or for opening and cloaing bills, the wtility will use the rate applicable
to that service and shail proraie sewer blocks and minimum charges on the basis of the
ratic of the mumber of days in the billing period in guestion to the mumber of days
ineiuded in the normal billing period, which will be takcens at thirty (30 days for monthly
billing, sixty (60} days for bi-monthly hilling, and ninety (90) days for quarterly billing.”
follows: “The delzyed payment penalty provision must be included in the utility’s tariff

before the wtility may imposs if on its customers.™

BEM TN AN

physical condition of customer’s internal plumbing and the health condition of customers



is often problematic and difficult to ascertain in practice. Instead, Staff proposes that all
feaks should be eligible for adjustment based on 2 time and frequency limit. This
comports with the rationale regarding the design of the leak adjustment rate, which makes
the utility financially whole whenever a cusiomer’s usage far exceeds the expected
amaunt based on the historic usage that was used to design the existing rates. Also, it will
likely decrease the number of formal conplaint cases brought before the Commission
regarding leak adjustments, and should decrease the associaied time and cosis for filing
and adjudicating such fornal cases. Staff proposes the following language: “5.4.3.a.
Each utility shall develop and implement & written policy conceming the adjustment of

customer bills where the bill reflects unusual usape in excess of 150 200% of the

customer's historical usage that can be atiributed to leakage on the customer’s side of the

recaloutated-bill: For all such lesks, the utility shall provide leak adjustmenis to a
customer’s bill; provided, however, that any individua! customer shall be entitled to no
more than one (1) leak adjustment in any one-vear period, The policy shall be maintained
in the wiility’s office for inspection by the public and shall be applicd in a non-
discriminatory mamner to all eustomers. The reasonablencss of the utility’s policy shall be

subject 1o approval by the Commission and the reasonableness of the utility's practice



with respect to inplementing a policy shall be subject to Conunission review in 4 formal
complaint proceeding™
Section 6.7.1. The word “receive” in the fourth line should be changed to “receives™.

Section 6821 Staff oblects to the langusge allowing & utility 1o develop its own

ermination vules, The Conumission’s termination rules profect & customer’s due process
rights ard provide copsistency throughout the state. Al utilities should be required o

follow the Commission’s termination rules.

Section 6.8.3, and Section 6.84. A utility should not be permitted o collect a

disconnection or reconnection fee until and uniess the utility has given natice of such fees
as part of #ts tartff. Language to that effect should be added to these sections,
Section 7.1.7. Staff recommends that the phrase “the Minimmen Safety Standards and” be

deleted since the phrase s not deseriptive of the cwrent WVRPH and WVDEP
administraiive roles.

Section 7.3.2. Language should be added to clarify that the customer is responsible for
the cost {0 install and maintain the customer service pipe.

in sewer systems., Consistent with $taffs recommendations regarding Section 3.11, Staff
does not recommend long service lines be permitied in sewer collection sysioms. Staff
does not believe customers can adegoately own and maintsin sewer collection fines

putside of their owned property, and have little incentive o do so since sewer service is



aot easily erminated under the Commission’s existing rules. Stafl reconumends that ne
changes be made in Section 7.3.9.

Section 7.4.5.d.2. Staff opposes the elimination of the 4,500 gal/month estimate for
revenue purposes because it will result in additional work for the Commission to verify
that the utility is using an accurate and appropriste estimate. A utility may always
petition the Commission to approve a different amount for revenue purposcs if the 4,500

gal/mornth is inaccurate for its operations.

the “60 days” should be changed to “30 days™, Siaff contends that 60 days is tos lopg to
wait for & response in these situstions and that quick action must be iaken o provent
further decline in the ability of the utility to serve its customers.

Section 1024, In the first line, the words “to provide” should be deleted.

Section 10.6.1. In the second line the word “direct”™ should be changed to “order” since

the Commission speaks only through s orders. Disposal Service, Ine, v. City of
Hurricane, Case Mo, 13-1012-5-C, Recommended Decision enfered January 30, 2014,
exceptions filed, Commission Final Crder entered on May 27, 2015,

Staif recommends that a new section be added setting forth the steps an acquiring
atility must take to obtain funding from the WDA Distressed Utilities Account.

Sectign 18.7. Agproval of Plan: Dristressed Utilities Fund



Section 10.7.1. To pay for improvements andfor replacement of failing utilities, an

acguiring wility that is a political subdivision of the state may apply for assistance in the
form of a grant from the Distressed Ultilities Fund established pursuant to W.Va, Code
§31-15A-9{1).

Section 10.7.2, The acquiring utility must first develop a plan and timetable for bringing
the failing wiility into compliance with gpplicable statutory and regulatory standards
porsuant o0 W, Va, Code §24.2H-8(d). The plan must be approved by the Department of
Envirenmental Protection.

Section 10,73, Once the plan is approved by the Deparimerd of Environmental
Protection, it must be sub:ﬁittsd to the Commission for approval. The acquiring wiility
must submit the plan and any request for the Commission to enter an order granting the
utility permission to request funds Som the Water Development Authority {(WDA)
Distressed  Utilities Fund, along with any other petilions or requests related io the
opurstion or acquisition of the failing whility filed under W Wz Code $24-2H-8(al

Section 10.7.4. Unce the Commission has approved the plan, including ordering a

specific dollar amount for improvements and/or replacement of the failing utility, the
acquiring utility may filc an application with the West Virginia Infrastructure and Jobs
Coupgil (FIDC) for a granl in the amount approved by the Commission from the Water
Drevelopment Autherity {WDA) Distressed Utilities Fund.  The acquiring utility shall fle

the Commission’s order setting forth the Distressed Utilities Fund grant amount with the



B along with the plan details using the 1JDC existing project application framework in
W.Va. Code 31-15A-9(i).
Form 4. Form 4 refers to Sewer Rule 5.5.6.2 instead of the {proposed) Sewer Rule

7435.b

Forn 5. ¥Form 5 refors to Sewer Rule 5.5.¢.4. io caloulate the cost (o be shared by the

customers rather than {proposed) Sewer Rule 7.4.5.4.

Form S, Form § refers to Sewer Rule 3.5 rather than {proposed) Sewer Rule 7.4 under

the Conditions Section,

Initisl Comments to Provosed Changes to the Water Rules

Section 3.6, Siaff objects to the deletion of “installed at the eost and expense of the
custorner”™ in the definition of “Customer’s Service Pipe”. The Commission made clear

in Case Mo, 18-0780-G-380P, Hope Gas. Inc.. that its longstanding policy reguired

customers 1o be respousible for the cost to install the Customer Service Pipe:
The CSPP ("Customer Service Pipe Program”), however, resulis in a
shift of the cost recovery for the customer service line from the
individusl customer historically responsible for the customer service
tine to all customers resulting in a rate dncrease for wtilily investmends
that are nol contemplated by the Gas Rulss.
Order entered Cctober 29, 2018, p. 15, While this case concerned 2 gas customer service

pipe, the Conwnission’s policy applies equally to water and sewer customer service pipes.
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The language should remain in place (o eliminate any question or concern about who
bears the cost of installing the customer service pipe.

Section 3.7, The words “service pipe” should be added following the word “customer’s”
at the end of the sentence.  Staff objects to the deletion of “Any water pipe extending
through s wility right of way acrose private property shall be a distribution main.”

Section 3,11, Staff objects to the deletion of the language “on the customer’s property™
in the definition of *Point of Service”. Striking “on the customer’s property” implics that
custommers may be reqeired to own and maintaim service Hnos on property they do not
own or have rights-of-entry. Oaly in the case of long service lines (addressed in Rule 7.4}
should customers be expected o maintain lnes on property they do not own, However,
long service lines are an exception to the orderly development of raing and shovid not be
eticouraged o be the normal means by which customers are served.  Staff proposes the
following language: “Point of service™ ~ means point ot which the utility’s pipe and
appurtenances connect the uiility service pipe with the infet connection of 3 customer’s
service pipe at or near the customer’s property line or elsewhere if provided for in 2
user’s agreement, The utility shall own and maeintain all factlities located bebween the

paint of service and the main”

Sewer Bules are differcnt. These definstions should be the same,  Staff recommends that

the definition of “Residential Service™ used in the Sewer Rules be adopted for use in the
Water Eules.

i1



mection 3.17. Staff objects to the use of the outdated term “Unaccounted for Water™, The
American Water Works Association (AWWA) through publication of its Manual M348
has established best practices regarding water loss control and auditing, It has cstablished
clear, rational definitions and a standard set of performance indicators. The AWWA's
Water Loss Control Conuniites recomrnends against continued use of the imprecise term
“unaccounted-for-water™ as it does not exist in the best practice water audit method, and
its continued use wiil only serve to confuse.! The AWWA’s rationale is further explained
in Manual M36 within the water balance caleulation methodology. Specifically, it argues
that “the method advances the conoept that aH waler in the system should be quantifisd,
vig measurement or cstimate, as either authorized consumption or losses. Hence, no water
is ‘unsccovnted-for’”, Further, it specifically recommiends “thet water wrilities, stave
agencies, and drinking water stokeholders avold the wse of the imprecise ferm
‘unaecourded-for-water 7. Attached is an excerpt from Manusl M36 (Figure 2-1) which
sitows how the water Joss method defines each type of water usage and logs (Siaff Exhibit
1), In Staffs view, the amount of water defined as “Water Losses” §s what should drive
standards of performance for water utilities. Tt includes all water loss that is cither

gpparent or real, as well as all unanthorized usage that can be measured or estimatad.

Regarding percentages of loss as a standard ~Water Ruls 7.6.1 has, for many years,

required wiilities to report its remedial actions should the “UFW™ exceed 15%. Howevar,

L2 AWWA Magual M36
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while the AWWA methodology establishes clearer definitions and processes, il does not
recomnmend 2 universal percentage as a performance target for Josses. Rather, it argues
for gach waler system fo have #s own benchmark, Although its rationale is
understandable, Staff is concermed how this may be implemented within the State’s
existing regulatory construct. Therefore, Staff recommmends that the Commission continue
to set a benchmark percentage for regulatory purposes. However, rather than applying s
percentage henchmark 1o the imprecise term “UFW™, Staff recommends it be applied o
the term “Water Losses™ as defined in AWWA Manual M36, I basically mcludes all real
losses from leaks and spparent losses from upauthorized conmsumption, metering
inacouracies, and dala ewors. I s important to aote that the Commission’s current
perceniage is not a “shsil not exceed” level - # 15 simply a trigger for the wiility to
provide the Comemission with g summery of remedial actions it is taking to raduce the
percentage.  Staff proposes the following language for Section 3.17, “Waier Losseg™ ~
amount of water loss, including both real and apparent losses, as defined by the latest
version of the American Water Works Association’s Manual M36 or later amended.”

Section 3.18. Seaff objects to the deletion of the language “installed at the cost and
gupense of the utility”. Staff contends the existing language makes it clear that utility
service lines are installed by the wtility at i$s cost. The proposed change may encourage
utilities to reguire customers fo own and maintain water lines not locsicd on the

customer’s property, Staff does not recommend that customers be required to maintain

facilities outside of their property, as this could oreate uncertainties regarding the point of



service and asgociated maintenance responsibiiities. Staff proposes the following
language: “Utility Serviee Pipe” -- Thal portion of the service pipe between the
distribution main and the curb cock or the inlet connection of the coppersetier al or near
the customer’s property line or point of service, regardiess of the side of the read oo
which the customer is locafed in reference to the main line. The Utility Service Pipe is
instalied and maintained by the utility at its cost and expense.”

Segtinn 4.4.2. The proposed rule requires a ntility that is anable o tdmely file its annual
report to submit & number of financial reports in the inferim {o obtain an extension of
time 1o file the anmual report. Staff is unsure who is to review these financial reports to
detormine whether an extension should be pranted and recommends to the Commission it
continuge with the “Show Cause” hearings for ulilities that fail to timely submit their
annual reports instead. In most of these proceedings, the annual reports are submitted
prior to the actual hearing date. The stragglers either file after a Show Cause order has
been entered with penalties or are simply unable or unwilling 1o file an annual report.
The Commission should concentrate on those outhiers rather than create additional work
and expense for the accountants that are worling on the delinguent anoual reports,

the mandatory nature of the rule.

Seclion 5.1, Stafl opposes the proposed language as unnecessary since tap fees can
simply be applied for each serviee and ninimum bill rates are sufficient to provide proper

cost recovery for cach service and tap. The proposed language may imply that utilides are
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permitted to add additional charges outside of standard tap fecs and minimum bilis.
Stafl proposes the following language: “Utility to provide meters, -- Unless otherwise
authorized by the Commission, each utility shall provide and install gt #ts own oxpense
{xcept as provided in Water Rules 6.1 6.4, and 7.2) and shall continue to owe, maintain,
and operate all equipment necessary for the regulation and messurement of water, in
sccordance with tariff or coniract provisions, to its tustomers. Where a customer requests
additional meters for the customer’s convenionce and the wility furnishes addifional
meters, the wtility may impose 2 charge to recover the actual reasonable installation costs
of the additional ssrvice(s). A utility will own and operaie any meters used o serve a
bulk or 1esale customer.”

Section 6.1.4 . The word “are” in the third line should be deleted.

Section 6.1.6.b. The word “connections™ should be changed to “connection”.

Section 64,11 Staff objects to the deletion of the language requiring some effort on the
part of the witlities {o retom & security deposit (o its customer.  Stafl contends that utilities
should be required o make some effort o return deposits to customers before following
the provisions of the Uniform Unclaimed Property Act, W.Va, Code §36-2-1, ot seq.
Sending checks to the last known address will be forwarded to the new address by the
U8, Post Office or returned to the wtility if no forwarding address is provided. Locally
advertising the existence of the deposit will also alert customers or their families that the

deposits are available fom the utilities,
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Seetion 6.3.2,  Staff disagrses with the proposed language and recommends the
Commission adopt the following language that is similar to language in the
Commission’s Eleciric Rules, “No adjustment will be required in billing when the
deviation from the normal billing period is not more than fve (3) days in the case of
monthly billing, ten (10) days in the case of bi-monthly billing, and fftcen (15) days in
the case of quarterly billing, When the deviation exceads these limits, either for regular
or periodic billing or for opening and closing bills, the wtility will use the refe applicable
to that service and shall prorate water blocks and minimum charges on the basis of the
ratio of the number of days in the billing period in guestion to the pumber of days
included in the normal billing petiod, which will be taken at thirty (30} deys for monthly
billing, sixty (60} days for bi-monthly hilling, and ninety (80} days for quarterly billing.”
Section 635, The last sentence is incomplete. The semtence should be changed as
follows: “The delayed payment penalty provision must be included in the utility’s tariff
before the uiility may Impose i on Hs custoraers.”

Rection 6.4.3.a. Siafl contends that the leak adjustment language in Seclion 5.4.3.8. of

the Water Rules should be the same as the leak adjustment language in Section 6.4.3.8. of

Lo darrbdiag

the Sgwer Rulgs. Altempiing fo place limils on leak eligibility bascd on the physical
condition of customer’s internal plumbing and the healih conditions of customers is ofien
problematic and difficult to ascertain in practice. Instead, Staif proposes that all leaks
should be cligible for adjustment based on a time and frequency limit. This eomporis

with the rationale regarding the design of the leak adjustment rate, which makes the
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utility financially whole whenever a customer’s usage far exceeds the expected amount
based on the historic usage that was used 1o design the existing rates. Also, it will likely
decrease the number of formal complaint cases brought before the Commission regarding
ieak adjustments, snd should decrease the associated time and costs for filing and
adjudicating such formal cases. Staff proposes the following language: “6.4.3.a. Each
atility shall develop and bmplement a writien policy conceming the adjustment of
customer bills where the bill reflects unusual wsage in cxecss of 480 200% of the
customer’s historical usage that can be atiributed 1o leakage on the customer’s side of the

ippine-favests;

meter. heakepe-ths

reeatoulated-bilk For all such leaks, the ufility shall provide leak adjustments 10 a
customer’s bill; provided, however, that any individual customer shall be entitled fo no
more than one (1) leak adjustment in eny one-year period, The policy shall be mainizined
in the wtility’s office for mspection by the public and shall be applied iIn 2 non-
diseriminatory manner to all custorners, The reasonsbleness of the ntility’s policy shall be
subject {o approval by the Commission and the reasonableness of the utility’s praciice
with respect to implementing a policy shall be sublect to Commission review in a formal

complaint proceeding.”
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Section 6.8.1.c.1l. Staff recommends that this language be consisient with the same

provision in the Commission’s Sewer Rules and change “twenty-four™ 1o “forty-cight” in

the third line.

Section 6.8.1.0.2, The word “sewer,” should be added 1o the second line following the

words “owning the”.

Scetlop 0.8.1.m. Staff objects to the language allowing a utility o develop its own

termination rules. The Conunission’s termination rules profoct a custormer’s due process
rights and provide consistency throughout the state. Al utilities shounid be required w0
follow the Commission’s termination rules.

Section 6.8.2, and Segtion 8.83. A wutility should not be permiued to collect &
disconnection or reconnection fee until and unless the uiility has given notice of such fees

as part of its tariff. Language to that effect should be added to these sections.

Section 7.1.6. Staff contends this scetion should be updated 35 reflected n the Swff

shall determing sither by actual measurement or by estimate the amount of “Lnsesounted
for-Water” “Water Losses” as defined in Water Rule 3.17 in each division of its system
and report, separately, to the Commission in its ammual report. If the reported
Ensccounted for-Water Water Losses 16 in excess of fifieen percent {15%) of the waser
supply delivered into the transmission and distribution system on an annual basis, the

utiiity will state remedial sctions it proposes to take. A utlity may seek assisiance from
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the Commission regarding remediation of wesevounsed-forwater Water Losses in excess
of fitteen percent {15%).”

Segtion 7.55.4.2. Siaff opposes the elimination of the 4,500 gal/month estimate for
revenue purposes because it will result in additional work for the Commission to verify
that the utility is using an accwrate and appropriate estimate. A uiility may always
petition the Commission o approve 2 differcnt amount for revenue purposes if the 4,500
galfmonth is inaccurate for {is operations,

Section 7.3.10. Staffl is concerned that ﬁ;iﬁ added language may encourage long service
lines instead of first pursuing the orderly development of mains. Staff recommends that
fanguage be included to clasify that main extensions are preferred (o Jong service lines.
Staff suggests the following language: “Exeept in the case of long-service lines, a
customer’s service pipe shall not pass through or across any premises or property other
than that to be served. If a property served as of [insert effective date of these rules] is
later subdivided resulting in the original custorner’s service pipe crossing the sebdivided

property that will be occupied by a new customer, the original customer and new

Long Servics Line a5 defined in Water Rule 747

S )




Section 7.5.5.d.2. Siafl opposes the elimination of the 4,500 galimonth estimate for
revenue purposes because it will result in additional work for the Commission to verify
that the utility is using an accurate and appropriste estimate. A utility may always
petition the Commission {o approve a different amount for revenue purposes if the 4,300
gal/month is iaccurate for its operations.

Section 7.5.64, Siaff contends that the phrase “bona fide customer™ should be defined as

a customer who connects with thirty (30} days of completion of the extension as provided

in Section 7.5.8.h.

Section 7.8.4. Staff contends that a imit should be placed on a customer’s water pressure

in compliance with the ratings on customer equipment installed in the home. Staff
recommends the following language: “A customser’s pressure shall be no less than
twenty (20} p.a.d. at peak demand on system or thity (30 } psi. static pressure at the
terminus of the utility’s service line {meter box or curb box) unless the costomer has
waived this requirement. For ali new customers desiring service on and after October 24,

2003, s customer’s pressure shall be no greater than ene-hundred-thisty-five-(135) one

shall keep on file all the aforesaid waivers, in accordance with Water Rule 4.1.7

Staff has reviewed various phambing codes and did not find any that recommend
water pressure in exoess of one bundred (100} p.sd for homes. Stsff notes thai the cost of
increasing water pressure to provide adequate pressure to custiomers by using booster

stations and other facilities is included in the water wiility cost of service spread across



customers. The cost of reducing pressure as high as 135 pas.l, known to be in excess of
recommended pressures for homes, s shifled onto individual customers rather than being
included in the water utility cost of service to be spread across all customers, The
Commission Rules for the Govermment of Gas Ulifities and Gas Fipeline Safesy require
the nabural gas utility to install pressure regulating devices on customer meters served by
distribution systems and under the ratemaking process the cost of regulators s included
in the cost of service to be spread across customers., The Staff recommended revision to
this rule is consistent with the approach required by natural gas utilities on distribution
systerus and presents an approach for customers where the pressure should be reduced

that is symmetrical to the approach where pressure should be increased.

Scction 11.2.3. Inthe first line, “staff” should be changed to “Staff”, In the sccond line,
the “60 days” should be changed to “30 days”, Staff contends that 60 days is too long to
wait for ¢ response i these situations and thet quick action must be faken 1o prevent
further decline in the ability of the utility to serve iis customers.

Section 11.2.4. In the first ling, the words “to provide™ shoulkd be deleted,

Section 11.6.1. In the second line the word “direct” should be changed to “order” since

thunicane, Case No. 13-1012-8-C, Recommended Decision entered Janvary 30, 2014,

exceptions filed, Comnission Final Order entered on May 27, 2015,



Staff recommends that a new section should be added sefting forth the steps a
proximate capabie ntility must tske to obtain funding from the WA Distressed Utilities
Account, Staff recommends the following provisions be added:

Section 11.7. Avproval of Plan: Dristressed Utilities Fund

Section 11.7.1. To pay for improvemenis and/or replacement of failing wtilities, an

acquiring utility that is a political subdivision of the state may apply for assistance in the

Public Health,

Section 11.7.3. Onee the plan is approved by the Burean of Public Health, it must be
submitied to the Commission for approval. The scquiring wtility must submit the plan
and any request for the Commission 1o enfer an order granting the wiility permission to
request fands from the Water Development Authority {WDA) Distressed Utilities Fund,
along with any other petitions or requesis relaied to the operstion or acquisition of the
failing utiiity filed under W.Va. Cods §34-2H-8(a).

Section 11.7.4. Once the Commission has approved the plan, inclnding ordering a
specific dollar amount for improvements and/or replacement of the failing utility, the

acquiring utility may file an application with the West Virginia Infrastrocture and Jobs
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Council (IJDC) for a grant m the amount approved by the Comunigsion from the Water
Drevelopment Authority (WDA) Distressed Utilities Fund,  The acquiring utility shall file
the Commission’s order selting forth the Distressed Uiilities Fund grant amount with the

DO along with the plan detalls using the DD existing project application framework in

cusiomers rather than {proposed’ Wajer Rule 7.5.5.4.

Form 7 in “Note™ section the phrase “parsgraph 5.3 or 5.57 should be changed to

“paragraph 7.3 or 7.57.
Respectfully submitted this 30th day of December, 2020

STAFF OF THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA

By Counsgel,
A Linda 8. Bouvetie

...... O U

LINDA §, BOUVETTE, Staiff Attorney
West Virginia State Bar LD, 5926
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER N{. 18635

In the Matter of Revisions to the Rules Governing

Sewer Utilities, 150-C.8.R. 8

GENERAL ORDER NO. 188.48

In the Matter of Revisions o the Rules Governing

Water Htilities, 30 CS8.R.7

CERTIFICATE OF SERVICE

I, Linda 5. Bouvetie, Counsel for the Public Service Commission of West

Virgimia, do hereby certify that a copy of the foregoing “Staff Initial Comments” has
been served upon the following party of record by first class mail, this 306%™ day of

December, 2020,

Farl Burks

General Manager

LUnion Public Service District
PO Box 7350

Cross Lanes WV 253587354

F, Paul Calamita, Fsq.

Counsel, WV Muricipal Water Quality
Association

PO Box 1310 Bridgeport WV 26330

Nora Simcac

(ifice Administrator/Billing Clerk

Faw Paw Rowe 1% FPublic Service
District

PO Box 2033

Westover WY 26502

i

Eric Hennett

Manager

Parkersburg Utility Board
125 Ningteenth Street
Parkersburg WV 26101.25%96

Jeffrey A, Ray, Hsq.
General Counsel
Morgantown Utility Board
278 Greenbag Road
Muorgantown AUAY 26501
Linda Chusler

Business Manager

Clay Battelle Public Service District

186 Buckeye Road  Core WV 26541-
7148

A& Linda §. Rouvetie

West Virginia State Bar LI, 5926



WILLIAM F. ROHRBAUGH “Uine. R
ATTORNEY AT LAW RRRC AP
142 N, Queen Street _ Ry &
P.O. Box 3899
Martnsburg, WV 25442-3094

williamrohrbasgh@outionk,com Teh, Mo, (304) 596-6648
www.rohrbanghisw.com Fax No. (304) 405-2840

December 30, 2020

Connie Graley, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Post Office Box B2

Charleston, WYV 25323

Re:  GENERAL ORDER NG, 186,35
GENERAL ORDER NO. 188.40

Dear Ma. Graley:

Enciosed for {iling, in the above-referenced proceedings, please find the
“INITIAL COMMENTS ON BEHALF OF THE BERKELEY COUNTY PUBLIC
SERVICE SEWER DISTRICT.”

As gvidenced by the Certificate of Service aftached % the initial comments, a
copy of the wame is being contemporaneously served upon Siaft Atlorney Linda
Bouavetie.

Thank vou for your anticipated cooperation in this matter. Should vou have
questions, please do not hesitate to contact me.

Yery truly vours,

3 William F, Rohrbaugh
WYSH No, S48

Enclosure
xer Ctie B, Keller, Gengral Manager, BOPSSD



PUBLIC BERVICE COMMISSION S
OF WEST VIRGINIA - R
CHARLESTON : R

GEMERAL ORDER MO, 188,35
In the Matter of Bevisions to the Rules Governing
Sewer Utilitiss, 150 CS.R. Series §

GENERAL ORDER MO, 188.40
Int the Matter of Revisions to the Rules Governing

Water Utilities, 150 C.B.R. Series 7

INITIAL COMMENTS ON BEHALF OF THE
BERKELEY COUNTY PUBLIC SERVICE SEWER BISTRICT

The Berkeley County Public Service Sewer District (*Sewer District™) hereby subrnits {is
initia} Comments o the Commission’s proposed rules pursuant to the Commission Order entered
on Novemnber [, 2024, authorizing interested parties w file Initial Comrments on or before
December 10, 2020, and the Commission Order entered on Diecember 10, 2020, extending the
due date for lnitial Comments to December 30, 2020,

The Sewer District notes that the West Virginia Rural Water Association (“WVRWA™
has submitted or shall subrit on this date Initial Comments to the proposed rule changes, and
hereby affirmatively states that if concurs with the WYRWA™s Inittal Comments and
incorporates the same by reference, as if fully set forth herein, Like the WVRWA, the Sewer
District welcomes the opportunity fo meet with other stakeholders and exchange ideas and
wformation regarding the proposed regulstory changes. The comments which follow will
supplement certain of the WVRWA’s comments and address an area upon which the WYRWA

has not commented,



Notice of Discontinuance of Sewer Service, Sewer Rule 6.8.2.¢ and Water Rule §.8.1

As delineated in the WVRWA’s Initial Comments, the proposed changes to the above
Water and Sewer Rules would extend the waiting period between the second altempt # personal
contact and termination, from twenty-four {24} to forty-cight (48} hours, for non-payment of
sewer services, The proposed extension of the waiting period, howsver, has not been shown (o
materially benefit the delinquent customers, while upsetting long established procedures
eraployed by water and sewer wtilities in this state.

Inexplicably, the proposed ruie changes do not include a parallel increase in the waiting
period to terminate water service for non-payment of water serviges under Water Rule 681001
As aresult, the proposed regulatory changes would make the procedure for water termination

different for non-pavment of sewer charges thao that applicable for non-payment of water

services. This difference in the waiting periods is unwieldy and wholly unnecessary.

Personal Contact Regnirement of Sewer Rule 6.8.2.¢.1.C and Water Rule 6.83.1.¢3.C

As discussed in the WVRWA’s Initial Coraments, this rule change would require water
and sewer utilities to provide interactive automated calls at great expense to the utilities, While
this makes sense {or very large utilities such as electric sad gas companies, it would require the
much smaller water and sewer utilities to incar significant costs under an unfunded mandate.
Implementing such a change for the sake of making the waler and sewer rules similar to those
applicable to electric and gas uiilities is like comparing the nutiiive requirements of apples and

watermelons,



Although such a systerm might provide a small benefit 1o delinquent customers, the Public
Service Commission has a respossibility o profect ALL customers, not just the small minority of

delinguent ones.

Former Sewer Rule 4.4.¢.1 has for many vears provided that Sewer Districts do not have
to provide leak adjustments for “leaking commedes, dripping faucets, malfunctioning appliances
and similar situations.” Unfortunately, it is virtually impossible 1o prove that any of the listed
gvents have oocurred inside of 2 customer’s home, because the customer controls all of the
information and necessary access to make this detenmination. The Sewer Diswict respectfully
submits that, instead of the utility, the customer should bear the burden of proving that a leak
ocourred outside of the customer’s home. The customer can casily meet his or her burden of
proof by determining the existent of a leak in the exterior service line. This would eliminate the
need for complaint filings for most lesk adjustments and save utilities” other customers from
having to foot the bill for leaks solely within the control of the complaining customer.

o Witliam £, Rehebaush (WY SE No. 3048,
P.0. Box 3890
Martinsburg, WV 23402

304) 596-6640
witliamrohrbaugh@outiock.com




CERTIFICATE QF SERVICE

On the 305 day of December 2020, 1, William F. Rohrbaugh, counsel for the Berkeley
Caounty Public Servies Sewer District, do hereby certify that a copy of the foregoing INITIAL
COMMENTS ON BEHALF OF THE BERKELEY CQUNTY PUBLIC SERVICE SEWER
DISTRICT, has been served upon Staff Attorney Linda Bouvetic via email
{ibouvenc@psc.state.wy.us).

s/ Williatn F. Robhrbaush

STV
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E-hail:

Dacember 38, 2020
Vig Enrail
Ms. Connie Graley
Executive Secretary
Public Service Commission “al
of West Virginia S
201 Brooks Street =

Charleston, West Virginia 25323

Re:  General Ovder No. 18635
in the Matier of Revisions to the Rules
Governing Sewer T Hitleg, 1530 CBH. 5

Ui 5%

and

General Order Mo, 188,48
In the Matier of Revisions to the Rules
Crovernine Water Utiliges, 130 C8.R. 7.

Dear Ms. Graley:

Enclosed for fling in the referenced matiers are the Comments of West Virginia-
American Water Company on the proposed rule changes recently prommidgsted by the
Commussion.

Since:reiy YOurs,

AT L
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GENERAL ORDER NUMBER 186.35
In the Matter of Revisions to the Rules Governing Sewer
Uiilities, 150 C.5.K. Seriec 5,

and
o

GENERAL ORDER NUMBER 188.40
In the Matter of Revisions to the Rules Governings Water
Utilities, 150 C.S.R. Series 7. '

Unless otherwise noted, the rales cited below reference the proposed now numbering of the rules,

Water Rule 4.1, 4.8, / Sewer Rule 4,1 2.4,

The proposed chanpes inchude replacing the word “Such” with the word “Required” at the
beginning of the sentence. The Company would remove "Required,” capitalize “records” and add
*or accessible” after “kept.”

The proposed addition of “Required” creates confusion with Rule 4.1.2.h a5 1o which records are
“required records” and which are merely “records™  As such, it appears o create two tiers of
records, one which can and one which cannot be kept outside the state, Removal of “Required”
eliminates any confusion and 1s consistent with there being one type of record.

The Company believes adding “or accessible” acknowledges and ensures wiilitics have the
flexibility to establish and use secuwre cloud compuiing and other technologies to store electronic
records. As such, while a record may be “kept™ on 2 remote server the key (o this rule Is that the
record be “accessible™ at the utility offies.

Water Rule 4.4.1. / Sewer Rule 4.4.1,

The Company would inorease the time for the report to be filed frarn three to four months,

The Company has found that three months is nermally 20 nsafficient amount of tme for audited
financial results to be availshle and therefore the Company has had to, in most ingtances, seek an
extension. Expanding the time by one month will resolve this in most instances and avoid the need
to saek an extension, Furthermore, the proposed change to Water Rule 4.4.2 and Sewer Rule 4.4.2
reguiring the filing of income siatements, balance sheels, and cash flow staternents in order o
obtain sn exiension significantly raises the effort needed o request an extension. Tlis can, in most
instances, be avoided by expanding this time by one month.

4§48-GORG-4ME 1Lv2




Water Rule 4.4.2. / Sewer Rule 442,

The proposed change adds 2 requirement that applications for sxiensions must be accompenied
with an jocome sirtement, balance sheet, and cash flow statement. In the last sentence, the
Company would add after “An application for extension” the plrase “of greater than 30 days.”

For the reasons described in its foregoing commenis (o the proposed changes 1 Water Rule
4.4.1./8ewer Rule 4.4.1, the Company believes this new requirement is unnecessary for shont
extengions while audited finaucial reports are prepared. As such, the Company believes that
alfowing a 30-day extension without thesc filing requirements will give diligent wilities who need
only 2 short extension the flexibility to focus thelr efforts on filing the final, sudited financial
records.

Water Ruie 4.6.1, / Bewer Bule 4.6.1,

The Company would rernove “on fiie” from this rale.

The phrase “on file” implies paper records or even individual computer files will exist for these
maps, pians and records.  As records are moved 10 geographic information systems thers are fow
paper records. Removing “on fle” doos not change the requirement o keep these records but
rather modemizes the rule and allows flexibility in the manner of keeping these records.

Water Rude §.1.5.3./ Sewer Rule §.1,5.8.

S

The Company would add “Applications received gver the phone or by other methods may require
the same information and have the same effect as a written application.”

The Uompany believes this addition will clarify that offering other, more customer convenient,
methiods of making an application does not diminish the scope of information that may be coliected
nor the effest of using such other application methods,

Water Ruode 6.1.58.0. / Sewer Rule 6,155,

The Corapany would change “he bhas™ to “such former customer.”

The Company sapports changing the Rules to use gender-neutral pronouns to be inclusive to all of
its customers.

The Company further notes that “reasonable notice” in this Rule is not defined and a8 such it is
urtclear if' this notice differs from the disconnection notice reguirements ater in the rules,

The Company would remove the word “only™ after the word “subject,” and after the word “rufes,”
waonid add “and the utility tariff.,”

The Company believes that the Rules and the tariff both need to be fulfilled and that this change
i5 congistent with the interplay between the Rules and utility tariffs,



Water Rule §.1.5.8.

The Company would add “or suunicipal corporation” after all instances of “public serviee distriet”
except the second instance. Furthermore, the Company woeuld add after “until such time as” the
phrase “the sewer provider or”

Municipal corporations also provide sewer service in areas where they do not provide the water
service and as such the rule shouwld encompass thege instances.

The Company believes that the rule should reflect that the notification that the sewer deposit has
been paid can come from the applicant but that it can alse be provided directly to the water provider
frorn the sewer provider.

The Company alse recommends appropriate changes to Sewer Rule £.1.5.0 1o achieve the same
result,

Water Bule 6. 1.6.5.

Either “a” should be deleted or "Connentions™ shoudd be made dngular.

Waier Rule 6.2.1.5.

'The Company would change “he 157 to “the customer.”

The Company supports changing the Rules o use gender-neulrs! pronouns to be inclusive to all of
its customers.

Water Rule 6.4.3.3,

The Company would first add after “unusual usage” the phrase “defined as usage.” The Company
would also change “unusual bills” (in the phrase “unusual Bils for more than two consecutive

bilfing perinda™) o “unusual usage.”

The Company woudd move the phrase “or leakage that results in unusual bilis for more than two
consecutive billing periods™ to 2 new seutence reading: “Leakage, of any cause, that results in
unuseal usage for more than two consecutive billing periods may not constitute leaks which entitle
the customer {o a recalculated bill bevond two billing periods.”

The Company believes the strong language in the prior rule not atlowing leak adjustments for non-
hidden leaks (particularly commode leaks) wag a proper allocation of responsibility where a
customer bore the responsibility o keep their plombing system tn good repair and would not be
subsidized by their fellow ratepayers through leak adjustments for their failure fo exercise proper
diligence in their home mainienance. However, in practice the harsh effect of this rule on
individual customers resulted in complaint cases where the customer would atternpt find a way to
classify & feak as “hidden” from thetr knowledge even if it was & leak squarely not qualifving for
an gdjusiment under the plain language of the Water Rule. The Company believes there may be
fewer formal complaints under this revision however the language needs clarification (o separale
two concepts. The first concept i the new “clearly noticeable™ standard for non-hidden leaks
related to commaodes, appliances, ete. The second concept is one the Company has long embraced

Led



that leaks should be adjusted, under most clrcumstances, only for two billing periods that shew
“unusual usage.” The principle behind this concept is that a customer would be put on notice of 2
leak in the first billing period and then during the second billing period have the leak repaived. If
the customer was rot diligent in repairing the leak and it continued into a third or more billing
periods then they should not receive an adjustment for those addiional periods, The Company
agrees that this concept should be supported by the permissive “may™ because there are {nstances
where 4 customer, acting with reasonable diligence, cannot get a leak repaired {e.g. weather
prevents work being completed) within two billing periods. By separating these concepts with its
proposed edits, the Company believes the rule moro clearly describes these two concepts,

Water Role 6,51,

The Company would change “he” o “the customer.”

The Company supports changing the Rules 1o use gender-néutral pronouns to be inclusive to all of
ifs cusicmers.

Water Rule 8,7.1,

The Company would replace “by the end of the next business day” with “within 72 houss,
excluding weekends and holidays.”

The discontinuation of serviee, while bmportant, is not ae vital as other customer requeste (for
exarmpls starting service) and the Company believes that 72 hours is a move appropriste maximum
iime period 1o complete these roquests and would give it greater fienibility in scheduling work
based on prietity,

Water Bule 68,102,

The revision adds the sentence “For any category of telephone contact, a call must be placed no
earkier than § ao and no later than 9 pam. snd one of the telephone atiempts must be made after
é pan.”

The Company comments that as drafled, this sentence would only apply to calls made related 1o
terminations for nonpayment of sewer bills and not 10 calls reiated o Yerminations for nonpayment
of waler bills under either 6.8.1.0.3 or 6.8.1.¢.1. Secondly, the revision presupposes that both
atiempts at personal contact will be by telephone and as such it essentially venders the other
methods of personal contact Hsted in 6.8.1.0.3 useless i one wlephone oall is made because 3
second is regnired.

Water Hule $.8,1L.2.3.8.

The Company would deleie “and that alerts the cusiomer to possible service disconnection and
yprovides a toll free cali back number or call back number Iocal {o the customier”s service address™

A live telephone conversation can be terminated by either caller at any point in the call. The
Company believes thar these requirement for what information must be passed along in order to
constitute g valid Actual Telephone Contact would render some calls ineffeative if the customer
hangs up on the Company representative. While the Company does not dispute that this

4



information would and should be provided, it thinks it is inappropriaie (o make it 8 requirement
for what would constitute an actual telephone contact because it would let the customer contral if
that contact were valid,

Water Rule 6.8.1.2.3.F,

The Company is unclear what an “after-howrs personal contact abtempt” is and where that
requiremcnt resides, It is believed that it is related lo Water Rule 6.8.1.¢.2. and the hours of 6 pam.
io 9 p.m., but the language of the revision is unclear.

Water Bule 6.8.1.2.

The Company would change the hours for disconnections to be between 7:30 am. 0 4:30 pan.

This change would befier match the Company’s waork schedule and give it grenter flexibility in
wirking disconnection orders.

Water Hule 6 8.3.8.2,

The Company objecis to the change contained in this nale.

The Company needs flexibility in determining deferred payment plan sgrecments. Having 2
standard 12 month plan for customers will Hmit the Company’s ability to negotiate appropriate
agreements tailored to customer’s needs and circumsiances. To the extent these plans are longer
than the Company typically offers they sre likely o increase uncollectable expense, If the
Commission believes that having a set standard plan term is essential, then the Company would
encourage a & month plan as being more reasonable, with 2 12 month paymens plan being the
standard form for customers served under a low-income reduced rate tanil

Water Rule 0.8.2,

The Company would add to the end of the rule “or where a sewer utility requested the
disconnection no later than twenty~-four (24) hours from the time the sewer utility notifies the water
utility the customer may be reconnected.”™

A water utility will not necessanily know when a disconnected sewer customer makes payment;
therefore the Company belicves this change triggers the reconnection time Hinit based on when
the water uhility is nodified of the payvsnent and thus aveids problems where a sewer wtility was not
diligent in providing the water utility with notification,

Water Bule £.9.1,

The Company would change “he has™ (o "the spplicant.”

The Company supports changing the Rules to use gender-neutral pronouns to be inclusive 1w all of
fts custormers.

Water Rule 7.4.1.

The Company would delete the added Iast sentence 10 this rule.

LA



The Company agrees, in principle, with the concept that long service lines are (1) disfavored, and
(2} are made o individual, specific customers 1o serve that customer alone. The issue is that the
customer who enters into and lekes responsibifity for a long service lne may, unbeknownst io the
Company, then exiend service off of that line to their neighbors. The revision to the rule would
put the Company in the position of having fo police long service Hnes to make sure this does not
happen, While it may be possible to draft a revision fo this rule that places the burden on the
customer to branch that service 1o others the Company believes that siteation is already coverad
elsewhere in the rules and therefore this language ic unnecessary.

Water Rule 7.5.8.¢,

The Company would change “he” (in the phrases “he has” and “he knowingly™}) to *the prozpective
customer”,

The Company supperis changing the Rules to use gender-neuiral pronouns to be inclusive to alf of
it customers.

Water Rute 7.7,

The Corapany believes the Commission should consider including a provision andfor additional
rules addressing procedures to be followed in the event of an appeal o the Commussion, pursuant
to W.Va. Code 16-1-%, of the denial by a utility of a customer roguest for a waiver of the
requirement o instail a backflow prevention assembiy,

Water Rule 7.84,

The Company would change “new customers™ to “new service focations™ and “a customer’s
pressuee” 1o “the pressure at that location” and add “spplying for service at that lacation” before
“has waived.”

Water pressure is deternvined at & service location and this change clarifies that the maximuum
pressure is determined by the service location and not by when the customer at that location
changes and recognizes that any new areas served need to be desigued and construcied to meet the
post 2003 pressure reguirements.

Water Bule §.4.1,

The Company believes that 13 years is more appropriate for meters less than %" in size.

Since the 19903 the Company has operated under o waiver allowing it 2 15 year test window on
ita smaller meters and it would encourage the Commission to apply this same test window to other
utilitigs.

Water Rule 11.6.6.a.

The Company would replace “outstanding loans, tax obligations, required grant repayment, lens
and indebtedness owed by the failing vilin” with “indebiedness (loans and grants) 1o take free
and clear title to the asseis.” It futher would replace “those obligations™ with “that indebtedness.”



The purpose of the acquisition price is the acquire the title to the assets fiee and clear, Adding
additional items to the acquisition price will unnscessarily Increass acquisition prices and reward
entities that engaged in unsecured transactions with a falling wtility. The ascquiring entity and the
custemers should not ast as the guarantor of all cbligations undertaken by a failing utility but rather
only those obligations necessary for the assets to be acquired free and clear. While the parties may
agree 1o provide a higher purchase price to satisfy other obligations the Coramission should keep
the minbmun low,

7
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Charlestor, WV 25323

RE: General Ovder Number 186,35 and Gengmf Order Number ]88 40 .

Diear Ms. Graley:

City.

service due lo non-payment.

Pursuant to the Commission Order of December 2, 2020, extending the comment period for
the above referenced General Orders, pleass find the conunents regarding cortain provisions
of the above-mentioned Orders on behalf of Milton, West Virginia, herginafter referred 1o as

Water Rule 6.8.1.0.1; requiring two (2) attemypis to notafy by personal comtact on two {2)
separate business days at Jeast twenty-four (24) houss prior to scheduled tormination of water

Sewer Rule 6.8.1.0.2: requiring two (2) attempts to notify by personal contact on two (2)
i separate business days af least forty-eight (48) hours prior to scheduled fermination of water

service due to non-payment of sewer bill.

opinion that the 24 hour notice is sufficient for both water and sewer,

speak with a customer service representative during the automated call.

phone lines.

AN EQUAL OPPERTTINITY PROVIDER AND EMPLOYESR

Comment: City cwrrently sends a feomination notice, and attempts to contact the customer
on two separaie business days at least 24 hours prior 1o termination of service. City is of the

Water Rule 6.8.1.¢.3.C and Sewer Rule 6.8.2.¢.1.C; both niles requiring that if an
sutomated call is answered by a human, the call must provide a means for the customer o

Ceomment: City currently uses an automated calling system diwing business howrs. If the
City is compelled to use a system whereby a customer service represeuntative is available
during an sutomated call, this places an undue burden on the Clty; we would cither have the
financial burden of outsourcing the customer calls, or hiring additional staff and adding more

A practical example of the impact of this proposed rule on the City would be as follows: With
the current awtomated system calls go out all at enes 10 approximately three humdred (300)
customers. If only 15% (43} of those calls are answered by a person who wishes o speak to
a utilify representative, only the first three (3) would be able to speak with someone about



Ms. Connie Graley
December 30, 2020
Page 2

their hill, the remaining individuals would either go to volcemail or get a busy signal. City only
has three (3} employees thet work In the office who could answer these calls.

Alsome point the customer must shoulder the responsibility of paying their bills. Tonow compel
small municipalities to expend limited resources fo attempt t© get customers to simply pay their
walsr/sewer bills is unreasonable and over-burdensome, especially given the measures taken by
the City, exclusive of the antomated calls, to give customers notice of possible termination.

Section 150.7.77: DMstressed and Failing Water or Wastewater Utilitics.

Comment: Certainly the PSC has an interest in any distressed and failing water or wastewster
ukility, however the proposed rule change leaves the utility without any representation as to
determining i said water or wastewater ulitity is indeed distressed and/or failing. [t isthe position
of the City that the utility companies should be afforded representation both during development
of proposed rile changes, as well as representation during the determination Process.

Thank you for your consideration in this matier.

Very Truly Yours,
C‘:ﬁ ' D ‘
" Steven M. Brapg, Fsq. % } =

Counsel, City of Milton, WV
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Dresr Ms, Graley,
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gsiia‘.m&s anmg their Bith; Gny our pales. wersd from $50.03 t0 $113.69 and they can't receive any
help. 1 uiiderstand. wanling ool & pereentage bat [ do ir:el thigt '150% 18 100 rmueh.

2. 68,1 Botics of dsscﬁmmuan ¢ s puting all my coneerns for this section all topether rathes
than hqm'ag Gach Fu bamﬂn Bépamteiy My first concern s remqiiring thai “one eleghone attempt
mitist be' made after & P An the days when most poapt had land Hoes this mey have been &
5;:3-3:3 riie. bLt in the ‘day Y we are THwirig Ity the majority of 5 pia havs m.&i p’mm,s IVE!JSI have thern
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customers who il -*-c* aunswer their phons, will not set up vmc&maals ar they will g&t a new
numbes m-»:i ;:mt pet: Aiﬁmugh.some fall on hard times mogt of the peapls on our cut off Hst
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[ Emow there are other issues that you will hear abeut from osther uillities but these 1 foel are tving the
hands of the utilitics. Tf these go inte effect you are setting up for many utiliifes to go under. We do not
need to keep making a way for customers, whe know they owe & bill for the service they arc using deily, to

shirle their responsibility, They need to be made accountable for their actions. If given the opportunity |
wionld ke to discuss these changes in person.

Thank you for yonr e,

o f o ":‘ :

i
]
3
v
H
H

Mgtanie Cadle

Gperations M anager



Public Service Commission
of West Virginia

201 Brooks Street, PO, Sox 812 Firone: {304} 340-0300
Chartesien, Wast Vieginda 25133 : R Faa {304} 340-0373

January 15, 2021

Connie Graley, Executive Secretary

Public Service Conunission Bk TR OB A 2020 EVEC GEL DY
T TR OLGE 4R 2U21 BRED GRD DU

PO Box 812 K n

Charleston, West Virginia 25323

RE: GENERAL ORDER NO, 186.35

in the Matfer of Revizions to the Rules Governing
Sewer Utilities, 150-C8.R. §

GENERAL ORDER NO. 188.40
In the Matter of Revisions to the Rules Governing
Water Utilities, I3 CSR. 7

Drear Ms. Graley:

Enclosed for filing in the above-referenced proceeding, please find an original and
twelve copies of the Staff Final Comments. A copy has been served on all parties.

Sincerely,

/e Linda 8, Boaverte

Linda 8. Bouvetie
Siaff Avoroey
West Virpinia State Bar LD, No. 5926
- L8BAm
Enclosures
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINTA
CHARLESTON

GENERAL ORDER NG, 186.35
fn the Matter of Revisions to the Bules Governing
Sewer Utilitles, 150~-C.8.R. Series §

GENERAL ORDER NO, 188.46

in the Matter of Revisions to the Rules Governing
Water Utilities, 156 C 8B, Serles 7

STAFF REPLY COMMENTS

On November 10, 2020, the Commission proposed amendments 1o the Rules
Governing Sewer Utilities {150 CSR Series 3) and the Rules Governing Water Utilities
{1560 CSR Seres 7} to administer SB 739, the “Distressed and Failing Utlitles
Improvement Act” and make other administrative changes. The Commission extablished
deadlines for filing initial and reply comments (o the proposed changes.

On December 2, 2020, the Commission entered an order extending the time for
public comments 1o the proposed rule changes, with Initlal Comments dure on December
36, 2020, and Reply Comments due on January 18, 2021,

The following entities submitied Initial Comments to the proposed changes to the

sewer and Water Rules:

Berkeley County Public Service District
Clay-Baitelle Public Service District
Cormnmission Staff

Cily of Milton

Morgantown Utility Board

Northern Wayne County Public Service District

2 &% @ z @& B
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Parkersburg Utility Board

Paw Paw Route 19 Public Service District

West Virginia-American Wster Company

West Virginia Municipal Water Quality Association
West Virginia Rural Water Association

& & & ©

A majority of the commenters thal filed initial comments requested an opportunity to
meet with other stakeholders affected by the proposed changes to determine if a
consensus on certain issues could be reached. Staff objects to the proposal for a
ruiemaking “u;()rkgroup” since the comment process established by the Comunission’s
procedural order, affords ail stakeholders, regardisss of size, equal opportunity to express
their viewp(rini on the proposed changes. Staff is also concemned that a “workgroup”
process will sigtziﬁcazltiy delay the rulemaking proceedings without any guarantee of a

consensus between the parties at the conclusion of its effouts.

Reuly Comments o Frovoted Changes to the Rujes

twenty-tour hours followiog the second attemipt rather thean having Water Rule 6.8.1.c.1.
requirs twenty-four hours and Sewer Rulg 6.2.¢. requiring forty-eight hours following the
seeond attempt.  Staff ootes that the proposed rules are consistent when it pestains to

water service being terminated for non-payment of sewer or stovmwater services, in that

both the Water and Sewer Rules requiring forty-eight hours® notice prior to the scheduled

termination.

AAAAAAAAAAAAAAAAAAAAAAAAAA

o notify a custorner through personal contact mwst take place afler ¢ p.m. Most of the

-
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comrmenters chiecied to this requirement, stating that small wtilities do not have a
customer service representative available after 6 pm. To comply with this requivement
would be a financial hardship on these small utilitics,

The samie is true in requiring the presence of an actual employee to respond o 2
custorner contacted through the utility’s automated system rather than directing the
customer o caﬁ hack during regular office howrs pursuant to the changes made to Water
employee defeats the purpose of the automated system and resulls in incressed costs for

the utility to the detriment of their paying customers.

Several commenters clzimed the deletion of “calendar days” in Sewer Rule
6.8.2.g. and 6.8.2.h. and in Water Rule 6.8.1.g. would cause a hardship on a utiity trving
1o terminate service for non-payment.

Deferred Pavigent Arransements

A ntamﬁasr of commenters cohjocted to the proposed changes to the deferred
payment atrangement (DPA} language set forth in Sgwer Rule 6.8.24.2. and Water Rule
6.8.1.1.2. The f;:hanges appear to mandate a twelve (12} month DPA for all delinquencies
despite the .ian;éaage it the previous sections regarding the negotiation between the wility
and the non-paying customer of a DPA. Most commenters stated that a flexible DPA
policy was needed so that smealler debts could be repaid more quickly than twelve (12)

meonths and payment of larger debis could be extended over a longer period of time.



Leak Admstments

Most of the entities objected o proposed changes to the leak adjustrment rule in
Sewer Rele 6.54.8. and Water Rulg 6.4.3. One suggested that the burden of showing that
the leak ocourred outside the customer’s home should be on the customer, not the utility
{Berkeley County PSD}). One found the inclusion of language requiring the leak to
exceed 153094 of the customer’s historical usage to be a needed addition to the Leak
Adnsstment Rule but suggested that a written policy that all water and sewer uiilities must
follow that cleadly identifics when a leak adjustment is required would eliminate
questions regarding or challenges to individual utility leak adjustment policies.  Others
suggested that the 150% was inappropriate.

The West Virginia Municipsl Water Quality Association (WVMWQA) suggested
that a customer be lmited to ong leak adjustroent every 3-5 vears and that the utility
waive 30% of the excess usage and adjust on the basis of the remaining usage to ensure
incentives to vigilantly repair leaks.

Staff continues {o believe that its proposed leak adjustment fanguage eliminates all
the issucs raised by the commenters and removes the uncertainty of whether a leak
adjustment is dppropriate.

Each utility shall develop and bmplement 3 written policy concerning the

adiustment of customer bills where the bill reflects wnusual usage in excess

of 200% of the customer’s historical usage that can be aitributed to leakage

on the customer’s side of the meter. For all such leaks, the utility shall

provide leak adjusiments {o a customer’s bill; provided, however, that any

individual customer shall be ¢ntitled 1o no more than one (1) leak
adjustient in any one-year pericd. The policy shall be maintained in the

utility’s office for inspection by the public and shall be applied in a non-
discriminatory manner to all customers. The reasonableness of the utility’s

3



policy shall be subject to approval by the Commission and the

reasonableness of the wiility’s practice with respect to bmplementing a

policy shall be subject to Commission review in a formal complaint

procecding.

Staff obiects to the WYMWQA'’s assertion that bills ave “waived” whenever & leak
edjustment is applied. This infers that the utility receives no revenne whatsoever from a
leak-adiusted hill, which is false. The leak adjustment rate, when calculated correctly, is
designed to provide the utility with sufficlent revenue lo recover its incremental costs
above the customer’s historical usage. In the case of sewer bills, however, the excess
usage may require elimination from the bill if & is determined that the leaked water did
nct flow into the utility’s sewer collection system.

The West Virginia Supreme Court of Appeals recognized that g water or sewer
utility is made whole when s leak adjustment is made:

it is alse important to note that a leak adjustment does not adverssly impact

the City or its other customers financially, In a case where a customer is

awarded a leak adjustnient, the customer’s account is crediied the amount

of excess revenue billed, net of the actual variable costs attributed to leaked

water, [n this manner, the utility is reimbursed for the actual variable cost

of the water it producad, So, with the payment of a leak-adjusted bill, the

City iy made whole for the actual expenses incurred in producing the

additional water but does not receive revenues over and above those costs,

City_of Kenova v, The Public Service Commission of West Virginia, Case No. 19-0919

(P5C Case No, 18-1232-5-C), Order entered May 20, 2020, page 7, foctnote 20.

Annual Reports

Regarding Water Rule 4.4.1 and Sewer Rule 4.4.1., larger wtilities suggesied that
the three month deadline following the close of a utility’s fiscal year was too short to

prepare an anmual report and suggested that four — six months following the close of the
| 6



fiscal year was more appropriate {(Parkersburg Utility Board, WVAWC).  Further,
requiring the submitial of financial statements when requesting an extension pursuant to
proposed Water Rule 4.4.1 and Sewer Rule 4.4.1. may result in additional costs and the

likely filing of inaccurate or incomplete documents.

Security Deposit Issues.

Several commenters suggested that the Commission eliminate the requirement to

pay inferest on security deposit accounts as set forth in Water and Sewer Rules 6.2.1.¢.

because in most £ases, the cost to pay the interest is more than the interest fiself.

Other c;)inmentcrs agrecd with the Commission’s proposed climination of the
requirement to segregate security deposits in an interest bearing accouni while others
disagreed. Staff's position is that those finds do vot belong o the utihity and should be
kept sagmgateé untit returned to the customer.

Late Pavinent Penalties.

The Comnmussion eliminated the mandatory language for the imposition of a late

payment penalty in Sewer and Water Rules 6.3.5. Some commenters contend that the
elimination of a mandatory penalty would result in an increase in late payments.

Sewer Long Service Lines,

Several cornmenters noted that the proposed change o Sewer Rule 7.3.9 would
authorize the @Jsa of long customer sanitary sewer lines. These lines have long been
prohibited by Ehe Commission sines the owner usually has very Hutle incentive to make
the necessary repairs and, on occasion, has no authority to coter the neighboring property

o make the repair.



Sewer Cleanout

Merganﬁomrx Uiility Board (MUB) requested that Sewer Rule 1.7 be modified o
require that the customer service pipe include the installation by the customer of a 2-way
cleanont “T near the foundation of the premises io be served.

Onerating Hours

8ome commenters are concerned that the proposed changes do not reflect current
operations of small utilities. MUB ooted that the rules reference ‘regular business hours®
which may be different depending on the willity. I recormnended that the term
‘scheduted days and hours of operation’ be used instead to accommodate the many small
utilities that are unable to provide full-time staff,

MUEB raise a concern over the repayment of overpsyments and gnderpayments
with regard to {he construction of a mainkine extension set forth in Water Rule 7.4.8. and
Sewer Rule ’?.i}i.& It took the position that overpayments should be made within 90 days
from the later of receipt of the completion of construction or receipt of all third-party

vendor invoices and shortfalls be repaid within 90 days from the date of the invoice,

Dhstressed sm::i:Faiiins}: Water or Wastewater Utilifies

The West Virginda Rural Water Association filed comments on proposed Sewer
Rule 10 and Water Rule 11, noting that certain provigions in the proposed rules did not
foliow the statutory requirements. The frst deviation is with the provision of advice and
assistanee 1o uiiih:ies that “appear to be financially unstable,” In Sewer Rule 10.2.4. and
Water Rule 11.2.4. the language is “will offer to provide advice and assistance™ while

W.Va. Code §24-2H-4 says that Staff will provide advice and assistance. The second
4



deviation from: W Va Code §24-2H-4 s that it refers to entities on the list as those that
“gppear to be financially unstable™ while the rules reference utilites that are “potentially
unatable”. Finéﬁiy, Sewer Rule 18.4.3. and Water Rule 11.4.3. require the distressed or
failing utility to give notice to its customers of the determination hearing by either bill
insert of printed on its monthly bill. W.Va, Codg §24-2H-6{b}4). The proposed rule
requires a separate mailing if neither a bill insert of notice on the mouthly bill is
appropriate. The commenter stated there was no provision in the statiie for a separate
mailing if the ﬁamc:d method of giving notice was inappropriate.

West VirginiamAmerican Water Company (WVAWC) suggests that Water Rule
11.6.6.4. and S;@wer Rule 10.6.6.a. replace “outstanding loans, tax obligations, required
grant repaﬁnm‘lﬂs, liens and indebtedness owed by the failing utility” with “indebtedness
(loans and granis} to take free and clear tithe to the assets”,

WVYAWC also had 3 number of smaller changes that the Conmuniasion should
consider in :iﬁiﬁ:iﬂg the final rules, including a proposal to make both sets of rules
gender-ngutral. WVAWC also suggested thal the Commission develop a progess for
backfiow prevéntion complaints. Staff contends that the Commdssion’s cusrent complaint
ProCess is suim:bi@ for these types of complaints,

Finaliy; in addition to the comments set forth above, Stafl incorporates by
reference the Staff Initial Comments filed on December 30, 2620, and strongly urges the

Commission to consider them in its deliberations,

Regpectiully submitted this 15th day of January, 2021



STAFF OF THE pPUBLIC SERVICE
COMMISSION OF WEST VIRGINIA

By Counsel,

/3¢ Linda 8. Bouverte

LINDA S. BOUVETTE, Staff Atiomey
West Virginia State Bar LD, 5926



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NO. 186.38

In the Matter of Revisions to the Rules Governing

Sewer Utibities, I80-C8.R. 8

GENERAL ORBDER NO. 188,40

In the Matter of Revisions to the Rules Governing

Water Ttilities, 10 C8.R. 7

CERTIFICATE OF SERVICE

I, Linda S. Bouvette, Counsel fur the Public Service Commission of West
Virginia, do hereby certify that a copy of the foregoing “Staff Final Commenis” hag been
served upon the following party of record by first class mail, this 15th day of January,

2021,

Earl Burks

General Manager

{Union Public Service Digirict
PO Box 7350 ¢

Cross Lanes, WV 25356-7350

¥, Paul Calamita, Esq.

General Counsel, WY Municipal Watey
Guality Association

PO Box 1310

Bridgeport, WV 26330

Eric Bennett

Manager

Parkersburg Uiility Board

125 Mincteenth Sirest
Pariersburg, WV 26101-2596

Jeffrey A. Ray, Fsq.
General Counsel
Morgardown Utility Board
278 Greenbag Road
Muorgantown, WV 26501

Robert R, Rodecker, Fsq.

Coumsel, WV Rural Water Association
Kay Casto & Chaney PLLC

PO Box 2031

Chacleston, WY 23327

Willtam F. Rohrbaugh, Faqg.

Counsel, Berkeley County Public
Service Sewer District

142 North Queen Sirect

Martinsburg, WV 25402



Stephen N. Chambers, Fsq.
Counsel, WVAWC
Tackson Kelly PLLC

PO Box 353
Charleston, WV 25322

Steven M. Bragg, Esq.
Counsel, City of Milton
{139 Smith Streat
Milton, WV 25541

Melanie Cadle, Operations Manager
Danese Public Service District
Drawer C

Banese, WV 2583)

Nora Simcoe

Cffice Administrator/Billing Clerk
Paw Paw Route 19 Public

Service District

PO Box 2035

Westover, WV 26502

Linda Chisler

Business Manager

Clay Battelle Public Service District
186 Buckeye Road

Core, WV 26541.7148

HBeth A Fox, PE.

City of Bridgeport

PO Box 1310

Bridgeport, WV 26330-6312

Northern Wayne County PSD
Robert Marsh Manager

P.G. Box 775

Lavalette, WYV 28535

A/ Einda 5. Bogveite

LINDA 8. BOUVETTE, Siaff Atiorney
West Virginia State Bar LI}, 5928
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Connie Graley, Executive Secretary

Public Servics Commission of West Virginia comy mg k
201 Brooks Strest M
Charleston, West Virginia 25301

RBe: (General Urder Number 156,33 and General Order Mumber 188,40

Diear Ms. Graley:

The Morgantown Utility Board ("MUB”} writes to provide its reply comments to the proposed new
Rudes Governing Sewer Udflities, 1530 TSR, S, and proposed new Rides Governing Waorer Utilivies,
156 C.5.R. 7, with respect to the zbove-referenced matters. Specifically, MURB offers the following
reply comments:

MUB conecurs with the comments of various commentators that a stakeholder group should
be oreated (o more thoroughly review and revise the proposed now rules, This is especially
imporiant now that the effected water and sewer utilitios are now aware that the PSC Staff
was not consulted by those unknown individuals at the Commission who drafted the
proposed new riles, Bven if stakeholder forums wonld delay implenientation of the new
tisles, that fact should not trump the goal of ensuring that the new rufes are clesr and fir o

all concerned.

Raule 3.7, MUB concurs with the comments of Staff that the phrase “installed at the cost
and expense of the customer™ should remain in the definition of “Customer Service Pips™,

Rule 4.4.1. MUB concurs with various commentators that extending the deadline for filing
annugl reporis 1o a period greater than three (33 mounths is advisable.

Rule 4.4.3. MUB concurs with the comments of various commentators that requiring the
submission of an income statemend, balance sheel and cash flow staterent as part of 3
request for an extension to file the utility’s annual report should be strick from the new
rules. Reqguiring submission of those financial staterasnis is Hllogical given that the likely
reason an extension would be requested is because those documents are not yet complete.

Rule §.3.2. MUIB disagress with Staffs proposed changes to this Rule, The changes
propased by Staff will require water and sanitary sewer utilities to change long established
billing practices merely for the purpoze of mirroring the practices of electeic atilities.

v



(onnie Graley
January 1§, 2021
Page 20of3

Raule 6.3.5. MUB concurs with thoge cormentators who assert that “may™ should be
replaced with the word “shall” in Ruele 6.3.5. The impesition of the 18% penalty provides
impetus for customers to timely pay their bills and provides wiilities with a small
reimbursement for the additional time snd effort necessary to collect delinguent accounts.
Lising the discretionary word “may™ also will Hkely lead to unwarranted customer
complaints against utilities that continue to impose the 10% penalty,

Rule 6.4.3. Comments with regpect to Rule 6.4.3 (leak adjustments) were guite varied,
MUB again suggests that the most prudent course of action is for the Commission © adopt
a whally chjective rule that siraply probibits a leak adjustment for any leak inside a
custoraer’s premises. Suech an objective standard should result in 2 reduction in complaints
against water utilities for refusing o provide a loak oredit when the leak is within the
cugtomer’s premises. Such a rule also will aveid water wtilities from being compelied io
play the rele of investigator when a customer clairas that they were not aware of a leak
mside of their premises as will bo necessary under the proposed rule. For these reasons,
MUB respectfully disagroes with the position of Staif as reflecied in its comments to Rule
643, ¢

Water Rule §.7.1. MUB concurs with the comments of West Vieginie-American Wator
Company that 72 hours, excluding weskends and holidays, is 2 reasonable period of time
withie which to discontinue water service at the request of a customer rather than “by the
¢nd of the next business day.”

Water Rule 6.8.1 and Sewer Rule 6.8.2.c. MUB concurs with the coraments of various
commegtaiors noting the inconsistency crested by requiring notice of forty-sight {(48) hours
prior to terminating water service for faihure to pay for stormwater service or sanitary sewer
service, but retaining the twenty~four (24} hour notice for terminating water service for the
failure to pay for water service. Both nutice perieds should remain at twenty-four (24)
hours as delinguent customers are provided armple opportunity to pay their bills priot to
fermination of service,

Water Rale 6.8.1 and Sewer Rule 6.8.2.¢. Similarly, the added requirernents for
termination of water service as the result of a customer failing fo pay for stormwater service
or sanifary sewer service is not justifiable. As aptly discussed by the Dianese Public Service
District; most delinquent customers are well versed in the termination procedures. Thoss
who have received the delinguency sotice in the mail will simply avoid any further persoaal
contacty thereby preventing termination of water service snd result in the inability to collect
outstanding invoices. The language that the “inability to make personal sontact shall not
prevent the water utility Hors terminating service” should remadn as it related 1o formination
of water service based on the failure to pay for stormwater service or sanitary sewer service.

Water Rule 6.8.4 and Sewer Rule 6.5.5. MUB concurs with the comments that 2
customer’s balanee should “follow™ that customer to a new residence and that utilities may
deny services until the balance due at the prior location is paid in full.



Connie Graley
Fanuary 18, 2021
Page 3of 3

s  Raule 7.3.2. MUB concurs with Staff that language should be added to this Rule 1o maks
clear thdt the customer service pipe shall be installed at the sole cost and expenss of the
pustomer,

¢ Water Rule 7.84. MUB disagrees with the 8taffs suggestion that the maximum psi be
lowered from 135 psito 115 psi. The 135 psi was a negotiated standard that has been cefied
upon by water wtitities for nsarly two decades, Lowering the maximum psi as suggesied by
Staff is not addressing any known customer complainis and, therefhre, s merely 3 solution
inn search of a problem.

Thaok you i advance for your consideration of MURs reply comirnents,
Sincerely,

MORGANTOWN UTHLITY BOARD

T

Jeffrey A. Ray
General Counsel

rayiimub org
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By Fax {304-340-0325} 0336 AN SN

Connie Graley

Execitive Secretary

Public Service Commission of West Virginia
PO, Box 812

Charfeston, West Virginiz 25323

Ha: Henerat Order No. 188,35 (Rules Governing Sewer Uitilitles 5 Ganaral Order No,
188.40 fRules Governing Water Usilitlas)
Reply Comments

Dear Ms. Graley:

The West Virginla Municips! Water Quality Assoclation {"WVNWOA®) appreciates the
cppartunity to submiy these reply comments on the referenced proposed rule changes.

At the outset, we redlerate our concerns sbiout the lack of any stakeholder engagement
in the develspment of the proposed rele changes. Trving o discuss various options and

compramises by reply comments is inefficient and inaffective in our view.

Wae inoorporats by reference our Decermber 30 initial comments and renew owr reguest
for a stakehofder process to be conducted virtually over the next 60 days.

Sincerely,
A el i

F. Paul Calamita it
General Counsel

C: WARWGA Members
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REPLY COMMENTS OF WEST VIRGINIA
MUNICIPAL WATER QUALITY ASSOCIATION
REGARDING THE COMMISSION'S GENERAL ORDER NOS. 186.35 (SEWER
UTILITIES) and 188.40 {WATER UTILITIES)

Pisconnection of Nonoaving Qustomer,

Wa belleve that the Sewer rules should retain the 24-hour waiting period following second
notice hefore shutting off sewer service, Waler Ruie 5.8.3.¢ and Sewer Rufe 6 8 3.

In both the water and sewer riles we continue o objsct to the requirement that one of the
contacts before disconnection come sfter & p.am, We think contacts during business hours {3-5}
are wmore than adequate. Water Rule 6.8.1.c and Sewer Rule 8.8.3.¢.

Also, we obiect to the proposal that the customey have the option of talking with s customer
service reprasentative in response to an automated caill. We balieve including in the
aytomated call instructions to call the ytility during normal business hours is more than
adeguate. Water Rule 6.8.1.¢.3.C and Sewer Rule 6.2.8.1.0

We also continue to object to the change from “calendar days” to "business days” refating to
shustting off customers for non-payreent, Sewer Rule 5.8.2.g and h and Water Rule 6.8.1.8

Deferred Payment Arrangements.

We continue to object to the fixed 12-month definguent account repayment agreement term,

We continue 1o believe it sthould either be loft to the utilities or based upon » gradusted time
period based upon the amount of the arrearage. Sewer Rufe 6.8.2.1.2. and Water Rule 8.81.1.2.
We suggest:

< $50(h up to six months

S5O0 1o 31000 up to 12 months

»1000 wp to 18 months

teak Adiustmants.

WWe are willing to support the 5taff"s proposal that fesk sdjustments be given where usage was
more than 200% of historical usage. Howaver, we disagree that individual customers should he
gligible for one such adjusiment per year, Instead, we propose 23 8 compromise that a second
jor subsequent) requested leak adjustment within a three-year period shall be credited at 50
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WYMWOA Comments
January 18, 2021
Page 2

pereent above their historical usage level. That provides a netessary incentive for property
owners 1o be vighlant about leaks on their side of the water meter. Sewer Buls 6.5.4.3. and
Water Rule 6.4.3, We also do not think utilities need to have separate leak adjustment policies
and, instead, the P3C's rules should simply clarify the eligibllity for adjustments that we suggest
above.

Annual Reporis.

Regarding Water Rule 4.4.1 and Sewer Rule 4.4.1., we continue to belleve that the thres month
deadiine following the close of a utility’s fiscal year is too short to prepare an annual report,
instead, the rufes should affow six months following the close of the fiscal vear for sysiems

serving a population of 10,000 or more.

Security Degosits,

We continue te object to & requirement (o pay interest on security deposits held 13 months or
shorter, f the PSC insists on imposing disproportionate accounting costs on public utilities to
track and pay these de rinimis inderest smoeunts, we suggest the rule provide that the uiility
hold the funds in an interest bearing account and pay interest hased upoh what the account
ackually paid.

This will reduce administrative costs and prevent the indignity of other customers rewarding

customers who have to provide security deposits by paying them higher than market interest
on thelr deposit,. Water and Sewer Rules £.2 1.2,

Late Pavmeni Penalties.

We believe utilities should have the option of impuosing a late payment penalty of "up to
10 percent.” Sewer and Waier Bules 5.3.5,

Service Laterals.

In proposed revised sewar rule 3.8 the definition of "Utility Service Pipe” would change as
follows: “That portion of the service pipe between the tewsr maln and the Point of Service;

»

Ll Al ViEae wron pd-sxnonse.oting

We don't understand the rationale behind this thange. We belisve the deleted language shouid
remain with the addition of the underlined caveat {which mirrors the Point of Service definition}:
“That portion of the servica pipe between the sewer main and the Point of Service, instalied at
the cost and expense of the utility lunless otherwise provided in 3 user's agreementl.”

4%
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Thank you for considering this request and reviewing our concerms,
Sincerely,
Al

O WYRWGA Members F. Pawl Calamita i
Ganeral Caunseal
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FROM: PAUL CALAMITA

TG CONNIE GRALEY,
WY PUBLIC SERVICE COMMISSION

DATE: 1/18/2041

FAX WUMBER: 304-340-0325 TOTAL NO, OF PAGES INCLURING
COVER: 5

Re: GENERAL ORDER NG, 186.35 & GENERAL ORDER NO. 188.46

PR W )
REPLY COMMENTS

Dielease comment L PLEASE REPLY

Hupcent  [Dror seview

{3 PLEASE RECYCLE

NOTESFCDOMMENTS:

SRR

&5, 50 Sreet - Richmond, Virginio 23219
Telephona: B804-7 16904 - Focsimile: 804-7 165022
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Via Email: cassinfofinsc.statewv us

Ms, Connie Graley

Executive Secretary

Public Sendes Commission
of West Virghsia

201 Brooks Strest

Charleslon, Wast Virginla 28301

1300 Chase Towar » 707 Virginds Strees Past » Chavkeston, WV 253061
Maziing Addpews: PO Sow 2031« Ohorkestan, WY 25337
Telophone (304) 3458900 « Fex (304) 345800

wnAatoan.con

ZAadl vronectvr@kayonsia.ome

Divecs: F045391-4318

January 19, 2021

RE: GENERAL ORDER NO. 186.35
GENERAL ORDER NO. 188.40

Daar Ms. Gralay:

Enclosed hersin for filing in the above-referenced pceedings, plsase find the
Reply Comments on Behalf of West Vinginia Rural Walsr Association,

As evidenced by the Cerlificate of Service altached thersio, & copy of tha
tocument is being served upon Stalf Atlomey Linda Bouvetle.

enclosures
oo Linda Bouvelle, Esguins
Todd Grinstead, WVYRWA

EH A L EST OGN « MO

Sincaraly,

Hobart B, Rodacker
WY State Bar No. 3148

RO AHTO®EN « &8 87T 3NEBE LR

i
I fERITAS LAW FIRML WORLDWIBE
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PUBLIC SERVICE COMMISBION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NO. 186.35

in the Matter of Revisions to the Rules Boverning
Sewer LUtlities, 150 C.5.R, Series &

CEMERAL ORDER MO, 188.40

in the Malter of Revisions fo the Rules Goveming
Water Ulllifles, 180 CS R Serles 7

REPLY COMMENTS OM BEHALF OF
WEST VIRGINIA RURAL WATER ASSOCIATION

West Virginia Rural Water Assoclation, ("WVRWA®) submits its Reply Comments

to the Commission's proposed ruies pursuant to the Order ertered by the Commission

on December 2, 2020,
The foliowing comments wil addrass the Inlllal Comments submilted by the Stalf

of the Qammiésiaﬂ to the proposed amendments to the Commission's Rules Governing

Sewer Uifties, 150 C.5.R. Series 5, as set forth in General Order No. 188.35, and Rules
Goveming Water Uiifdes, 150 C.S.R. Serles 7, as set forth In General Order No. 188.40.

In gddition {o the Reply Comments, WVRWA would fike to reiforals s suggestion
in s Initial Comments that # would welcome the opportunity o mest with other
stakeholdars affecied by the proposed nile changes to address the propossd ruls

changes and the Staff's inltial Comments before the implemeantation of rule changes.



@@mmmx‘s Regarding Scone of 8taff's inftlal Comments

i iz evident by the breadth of the Steffs Inltial Comments that WAWRWA's
suggestion of g8 mesling of stakeholders lo discuss the Commission’s proposed Rule

changes and the Staffs Inflisi Comments s in order.

in Iis November 10, 2020 Onder, the Commission siated that the purpose of the
proposad rules was primarily to implement the stafutory amendments resulting from the
enactment of SB 738 relating fo the Distessed and Falling Utilitles Improvement Act, In
addifion, the Commission proposed & number of other changes Including renumbering
riles, amending water leak language, modification of rules relstad o Interast on deposits,
and modifying Water Rufe 8.8. and Sewer Rule 8.8 related to discontinuance of servics,
Mowever, as réﬁec:i@ﬁ by the: Staff's inilal Comments, the proposad rulss go far beyond
the scope of the proposed rules as presentsd in the Novernber 10, 2020 Order, Thatls
not to say that the Staff Commaeants are not well-laken, but rather to amphasize thet the

notice provided as to the scope of the proposed rules was insuffivient.

Specific Reply Comments to Staff Initlal Commants

Sewer Rule 8.7 and Water Bule 3,8,

W‘JRWA agrees with Staffs comment regarding the proposad change in language

regarding i being the cuslomer's responsibility fo pay for the cost of installing the

*susiomsr servioe pipe.”



Sewer Rule and Water R’afe 3.41.

YWWRWA disagrees with Staifs comment regarding “Point of Service”,

Sewer Rule 3.13 and Water Rufs 3.14,

WVYRWA agrees with Staffs cormmment thet the definilion for “Residential Service®

in the Waler and Sewer rules should be the same.

Sewer Rufe and Water Rule §.4.3.8,

WVRWA agrees with Stalf's comments that the Water and Sewer rules should be

the same but has not had sufficient time for the Association’s membership {o address the

Staff's proposad changs.

Sewer Rule 13,2,

WYRWA agrees with $taffs comment regarding the customer’s responsibility for

the cast to install and maintain the customer service pipe.

CONCLUSION

Tha ‘JWRWNS fallure to submit & reply to the other inflial Comments submitted by
Staff should not be deemad o reflect sgresment with such comments.  Insiead, faliure

te reply reflects the fact that the WVRWA has not had sufficient ime fo receive input from

it members. .



Respeotiully submiftad,

WEST VIRGINIA RURAL WATER ASSOCIATION

By Counsel

R@baﬁ R Rodecker {W’\f Stale Bar No. 3'&&‘3}
John R, MeGhee, Jr. WV State Bar No. §205]
Kay Casto & Chaney PLLC

Post Office Box 2031

Charleston, West Virginia 28327

Telaphone: 304/345-8800
rodeckersikaycasts.com

imcgheeilikaveasio.com




CERTIFICATE OF SERVICE

I, Robert R. Redecker, counsel for the West Virginia Rural Water Association,

do hereby ceriify that a copy of the Toregoing Reply Comments has been served upon

of January, 2024,

¥ .
.* g ‘\ c/ X
F{Aﬂ:\;i‘lx}.%&* 8 ‘,‘ /{ / /‘

ROBERT R, RODECKER




GENERAL ORJEER NUMBER 186.35
In the Matter of Revisions to the Rueles Governing Sewer
Utilitigs, 150 C.S.R. Beries 5,
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and

GENERAL ORDER NUMBER 188.40
In the Matter of Revisions to the Rules Governing Water
Utilities, 150 C.S.R. Series 7. '

Beply Comments of West Virginia-American Weter Company on Proposed Rule Chanses
Unfess otherwise noted, the rules olted below reference the proposed new numbering of the rules,

Water Rule 6.4.3.a2./8ewer Rule 6.4.3.5,

The respective current rules were infended 0 provide a clear delineation between leaks that qualify
for a bill adjustment and those that do not.  Unforunately, the rules have been applied
inconsistently, thereby complicating efforts to resolve cormplaints abour fesk adjustments. Under
the existing rulss, customers have a perverse incentive to demy attributing high usage to s
“atumbing” leak and instead tend to ativibwie such usage to meter inacouracy, main breaks, and
other speculative and spurious causes to avoid the plumbing feak sdjustment disgualification even
though howrly ussge data typically reflocts contingous or intermitient usage that is strongly
indicative of 2 plumbing leak, Alternatively, some customers will acknowledge 2 plarnbing leak
but argue that cistomer physical infirmity, customer absence from the home, the remote location
of the leaking plumbing or appliance, or other factors render a plumbing leak effectively “hidden”
to their perception. Stafl’s proposed revision benefits the utilities by creating a floor of 20096 for
a leak to be cligible for adjustment, thus eliminating small Jeaks indistinguishable from normal
usage vartations. Staff would also remove any distinction between g “hidden” angd “plumbing”
lgak which benefits cusiomers and has been 2 source of administrative conflict in informal and
formal complaints. Staff would also limit custemers to only one leak per vear thus providing some
incentive for customers (o fix continuing leaks. While the Company belicves that Staffs proposals
would reduce formal complaints regarding leak adjustments, StaiT's changes do nol provide
sufficient incentive for customers to repair plumbing leaks promptly. Consequently, the Company
recommends that if Staffs proposed changes arc adepted, the limitation of one adiustment per year
shoudd be coupled with a limsitation that any such leak adjustment would be for a maximum of two
consecutive billing periods absent any sipnificant mitigating circumstances such as an estimated
bill that masked leak related high usage for the estimated billing period. Absent this additiona!
change, customers could accrue high bills and then seek an adjustmeent for 3, 4, € or even 12
months, without ever adeqguately addressing their plumbing problems.

i

4822-5825-02081
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Water Rule 7.8.4.

The Company objccts fo Staffs proposed redustion of the cument high-pressure limit from 135
psi o 115 psl The existing high-pressure limit, which is the only high-pressure Hmit to ever
exist under the Water Rules, was adopted in 2003 afier a lengthy and comprehensive review of the
water nles purstant to General Order No. 188,17, In that proceeding, the Commission originally
proposed a limit of 106 p.s.i,, but it ultimately adopted the recommendation of 135 p.s.i. proposed
a “Working Group” consisting of Commission Staff and numerous other representatives of a wide
range of water and sewer wtilities, The Working Group arrived at the consensus recommendation
of 135 p.s.d. after considerable discussion and debate. Though not as clear from the fifings of the
Waorking Group and other filings by individual utilities that participated in the Working Group a3
the 133 p.s.d. Himit, it was also the clear consensus of the Working Group that the 135 p.s.i. limit
should be applied only to new services established afier the effective date of the rule. This concept
is iriplicit in the language of the il specifying that the pressure limit is “[fJor all vew customers
desiring service on and after October 24, 2003 ....° This lmitation reflected the valid concern of
water utilitics that applying the new pressore limit to existing services would roquire the utilities
to incur considetable costs to install pressure limiting devices on numerous services in which any
potertial high pressure issues had already been addressed by the cusiomers,

&

As others bave noted in their comments, water utifities have fbeused since 2003 on meeting the

urrent high-pressure Hmit in all new services and have desipned main extensions and water
system hydraulics sccordingly. Reducing the pressure Himit will, once again, present water utilities
with a situationwhere potentially large capital investments will be required to comply with the
lower pressure fimit.  Given the sigoificant {nancial impact of StafPs propped change, the
Company urges the Conumission not to adopt Stafl’s recommended reduction in the maximum
allowed pressure, at least not without considerable firther Investigation of the engineering, logal
and ratemeking implications of the proposed change. The Company also requests that the
Commission clarify and vonfinm that the existing high-pressure {imit, and any future revised high
pressure lirait are prospective and apply only to new services esiablished after the effective daie
of any rule change.

[
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January 19, 2021

Ms. Connie Graloy

Executive Secretary

WY Publc Service Commigsion

PO Box 812 o

Charleston, WV 25323 . et
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BE: GENERAL ORDER NUMBER 18840 - RULES GOVERNING WATER UTILITIES 158

OSSR SERIES 7

.

Dicar Secoretary Graley,

Thaak vou for the opportunity to share some feedback with respect to the referenced tem. Thank
vou for taking the initiative 10 visit the regulations with the hope that certain concepts can be
modified to better serve the public in an eguitable and efficient manner. Your recent and
longstanding expression of suppert for those of us providing the most important services are very
much appreciated.

Scrme thoughts are as follows:

It goes without saying folks in the utility business take great effort to enswwe the delivery of the
serviges, The very last astion we sver wish {o take is o lormsuale service. The disproportionate
amount of time dedicated to the same delinguent cusioners is nol equitable to the majority of
custorners nor is i necessary it preserd levels,

Bvery dollar spent addressing the termination of repetitively delinguent customers is a dodlar that
the responsible customers must pay. The fees associated with delinguent accounts, in the case of
the Berkeley Water District, do not come close to covering the actual cost associated with the
process of termination,

May we offer the following with the simple objective of improving cquitable and fair business
practices to all residents:

1. Proposed section 6.8.1.¢.3.CA ~ Please do not iroplement a practice that sutomated
- reinder calls be required 16 have a Hve person be available to discoss the matter. | belicve
the vast majority of water/wastewaler sysiems in the State of WYV do not have manned 24
hoor call centers. We are part of the community and customers know how to reach vs if they
wish to do so. We do not see the practice as adding value to the process.

251 Caperton Boulevard, Martinsburg, WV 25443
304 267 4600 (P} 304 367 3864 (F)




We would also bike to see the required “personal contacts” made reduced front two to one. Onee
again, this is simoply an expenss being incursed by the responsible citizens to lower the bar for the
less tesponsible eitizens. One effort to contact folks who are scheduled © be terminated is all
that is warranted. [t should be performed 48 howurs before termination day,

2. As aside note, please consider the present approach with regpect to addressing custormer
complaints. In the few yeazs Thave been in WV, T am perplexed over the formality and cost
the Cormmnission invests over 8 customer complaint. The process requires the citizens of WV
o incur an expense of many thousands of dollars to address a utility bill of say $50. Rtis
quite unique and is questionable if i is in the best interest of anyone who wishes to operate
an efficient forra of governanent. If there is a chance of mproving the process, I woudd be
glad to share thoughts you may wish to consider.

The old 3.5 rule, now the 7.5 rule, has become & means for developers 1 enhance their profits on
the back of the existing customers. The intent of the provision has been twisted here in Berkeley
{County and is now helping to finance subdivisions with more than 500 new housing units via the
rates being paid by existing cusiorners. T hope we have a chance o share with you the
unexpected adverse consequences on ouf existing customers due o this provision. Please
consider the following with the objective of being fair to the rate payers:

1. Section 7.5 should state that the utility has at it discretion o fimit the 7.5 rule to not more
than 5 housing wnits. Extensions reguesied for more than § uadis can be done vader the
alternate oain line extension.

Piease allow us o elaborate on section 7.5 and share the consequences being sxpericneed from
the antiquated concept, if you would, before adopting the revised repulations.

Once again, thank you for the opportunity to share some thoughts. If the ideas proffered bave any
merit with respect o having the best State possible, I would be glad o elaborate and provide
examples on matters which will bopefully assist with the aforernentioned objective.

Sincerely vours,
e\vi‘{F B %\ LLEY COUNTY PUBLIC SERVICE WATER DISTRICT

-,
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From: Faw Paw Ri. 18 PED Office {pawpawh20@gmai.com]

Sent: Wednesday, January 27, 2021 10:00 AM
To: Diocket Notify Emalis
Subject: {External] Regarding Rule Changes PEC Case GO 188.40

CAUTION: External email. Do not click links or open attachments
unless you verify sender.

s ERRTRRRAN. oy A e Ny

We were prompted 1o send this informal email as a result of a recent conversation with a PSC representative
regarding alternate contact methods for delivery of the initial shuteff/termination notifications and what options
a utility bas. The situation involved a past due/shutoff notitication that was mailed first-class and returned (4
days later in thus case, sometimes longer) labeled with USPS yellow sticker as undeliverable. Tn this particular
case, the customer has been notified at least 4 times previously of this situation and directed to clear up with
USPS. Your representative resolved the current situation, however, it left many questions that we feel should
be addressed, particularly in light of the Case GO 188 40 that is on-going at the moment,

It is our assumption that if 3 past due/termination notification cannot be delivered by mail, we cannot procsed
with two personal contact atferapts. Since the notices have a deadline alrcady extablished, what is allowable
after this, do we re-mail the notfication? do we call the customer? what if a customer can't be reached by phone
Tar not accepting calls?, is leaving a voicemail acceptable? what if voicemail box net set ap or fall?, is

texting ever acceptable? can we reach out by email if a customer has provided an emaii (see suggested scenario
below)? Are we required to hand-deliver notice to customer's door?

How far are we required {o go. s it our respongibility to correct postal issues or the customer’s? All types of
contact information supplied by the customer on a contract would suggest permission o use that method, if the
primary method fails.

Suggested email scenario: as a courtesy, would it be allowable to, email the customer 10 notify them of this
mail situation and include a pdf of the original notification, as long as the email contains rhetoric that specifies
that it was mailed on mm/dd/yyyy and returmed on mm/ddAyyyy and that the original deadlines remain the

Saime.

Suggested hand-delivery scenario: As a courtesy, hand-deliver to the cusiomer's door along with a notice
stating the same information as mentioned in the email. This can be hindered by weather and available time of
staff and would ohviously increase the costs {o the district.

This particular situation reinforces our opinion that ALL rules and regulations being issued should recognize,
allow, incinde or acknowledge current communication technologies, in addition to traditional methods, or
spectfy that they cannot be used for the particular rule being referenced,  As a wtility, to aveid confusion agd
redundancy in language, we believe that allowable cugtomer contact methods should be addressed as a matter
of general rule and be stated in individual rules only ifNOT heing considered as a valid method.

Your consideration of cur comments would be appreciated.

Norz Simooe

Py



Difice Admmistrator/Billing Clerk
Paw Paw Ri. 19 Public Service District
P.O. Box 2035, Westover, WV 26502
{304y278-8029; fax# (304)2738-8119
{Available in affice Jam-2pm on: Tues, Wed Thurs) e
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