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APPENDIX A

SUMMARY OF PROPOSED RULE

This ©proposed procedural rules relates to meetings,
organization and operation of the West Virginia Economic Grant
Committee established in W. Va. Code §29-22-18a, which was amended

and reenacted in Enrolled Committee Substitute for H. B. 4005
{March 9, 2002).

Mores specifically, sections of the rule cover time and place
of meetings, agenda matters, conduct of committee meetings,
executive sessions, c¢itizen participation, public hearings,
committee action, minutes of committee meetings, public records of

the committee, and other matters pertaining to the work of the
committee,




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 120 CSR 1, Committee Meetings, Organization and Operation

Type of Rule: Legislative Interpretive X Procedural

Agency: West Virginia Economic Development Grant Committee

Address: c/o Brian M. Kastick, Cabinet Secretary
West Virginia Department of Tax and Revenue , Building 1, Room 300W
1900 Kanawha Boulevard East, Charleston, West Virginia 25305-0840

1. Effect of Proposed Rule:

ANNUAL FISCAL YEAR
INCREASE DECREASE CURRENT NEXT THERAFTER

ESTIMATED TOTAL . - .
COST Minimal Minimal Minimal
PERSONAL - - -
SERVICES Minimal Minimal Minimal
CURRENT EXPENSE Minimal Minimal Minimal
REPAIRS & - L -
ALTERATIONS Minimal Minimal Minimal
EQUIPMENT Minimal Minimal Minimal
OTHER Minimal Minimal Minimal

2. Explanation of Above Estimates:

This proposed procedural rule has minimal cost to the State and to the public.
Section 120-1-82 of the proposed rule does establish a charge for copies of public
records of the committee and mailing the same to interested persons. This charge
is imposed because the work of the committee is not supported by a legislative
appropriation.

3. Objectives of These Rules:

The objective of this rule is to facilitate the work of the Committee by establishing
rules of procedure for meetings and public hearings of the Committee, publication




Rule Title: 120 CSR 1, Committee Meetings, Organization and Operation

of notices of meetings and public hearings, and access to public records of the
committee.
4. Explanation of Overall Economic Impact of Proposed Rule:
A. Economic Impact on State Government.
This proposed procedural rule does not in and of itself have an economic
impact on State Government.
B. Economic Impact on Political Subdivisions; Specific Industries; Specific
Groups of Citizens.
This proposed procedural rule does not in and of itself have an economic
impact on political subdivisions; specific industries; or specific groups of
citizens.
C. Economic Impact on Citizens/Public at Large.
This proposed procedural rule generally does not in and of itself have an
economic impact on citizens at large. The proposed rule does require

payment of copying charges and postage for copies of public records of
the Committee.

Date: April 10, 2002

Signature 1Agency Head %ﬂthorized Representative:

Brian M. Kastick
Cabinet Secretary and Chairman of the Committee




TITLE 120 ey =D
PROPOSED PROCEDURAL RULE

WEST VIRGINIA ECONOMIC DEVELOPMENT GRANT COMMITTEHQQQJQ'A!IZ
SERIES 1 %ﬁﬁiiﬁtﬁrvﬁPﬁwq
COMMITTEE MEETINGS, ORGANIZATION and OPERATIONS  S.liljiRy gF ‘“A'fc
)
§120-1-1. General.
1.1. Scope. - This rule shall govern the conduct of the

committee and shall be interpreted to 1insure fair and open
deliberations and decision making. This rule is intended toc comply
with requirements of the State Administrative Procedures Act, the
government open meetings laws and the State Freedom of Information
Act.

1.2. Authority. - W. Va. Code §§6-9A-3; 29A-3-3; and 2%B-1-
3(9).

1.3. Filing Date. - April 10, 2002

1.4. Effective Date. - May , 2002
§120-1-2. Organization.

2.1. The members of the committee shall at the first meeting
at which there is a quorum elect, by majority vote, a chair, a vice
chair and a secretary.

2.2. The members shall alsc determine, by majority wvote, the
name of the committee.

§120-1-3. Technical parliamentary forms abolished.

Except as specifically regquired by this rule, the committee
shall not use any formal points of parliamentary order, personal
privilege, parliamentary inguiry or other technical forms.
§120-1-4. Matters not covered by these rules.

Any matter, procedure or order not covered by these rules
shall be referred to the presiding cfficer who shall decide the
matter in conformity with the purpcse of these rules in a fair and

expeditious manner. The decision of the presiding officer may be
reversed by a majority vote of the committee.
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§120-1-5. Interpretation.

These rules are intended tc supplement and be interpreted to
conform to the statutes of the State of West Virginia.

$120-1~-6, Expenses of private citizen members of committee.

6.1, Members cf the committee who are not employed in the
executive branch of State government shall be reimbursed their
reasonable and necessary expenses for attending meetings of the
committee, including any public hearing scheduled by the committee,

6.2. Expenses shall be reimbursed in accordance with the
Governor’s Travel Management Regqulations for State Emplcoyees.

6.3, Claims for reimbursement of expenses shall be submitted
directly to the Executive Director of the West Virginia Development
Office.

§120-1-7. Conflicts of interest.

7.1. A member of the committee may not decide, evaluate or
vote on the award of a grant, or on whether to approve or not
approve creation of a downtown redevelopment district, when the
member has a conflict of interest.

7.2. A member who believes that he or she has a conflict of
interest shall request in open meeting a ruling from the presiding
officer after having fully disclosed the extent of his or her
interest in the economic development project, capital improvement
project, infrastructure development project or downtown
redevelopment district.

7.3. The ruling of the presiding officer may be reversed by
majority vote of the committee.

Sections 0-1-8 through 0-1-10 are reserved.

§120-1-11. Time and place of meetings.

11.1. Meetings. - Meetings of the committee shall be at the
call of the chair, or upon the request of five members of the
committee. When prudent, discussion of tThe next meeting of the

committee shall be the last Agenda item of the then current
meeting.

11.1.1. The committee is required to meet and approve or
not approve an application to create a downtown redevelopment
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district within 30 days after receiving the application.

11.2. Time of meetings. - The time for the start of meetings
of the committee shall be set, in so far as practical, to permit
maximum participation by members of the committee and tec facilitate
public participation.

11.3. Leocation of meetings. - Meetings shall ke held at
locations and in facilities large enough to comfortably accommodate
members of the committee and a reascnable number of public
observers and participants. The meeting location shall have a
sound system so that members of the committee and members of the
public in the room may hear what is being said.

$120-1-12. Quorum.

A majority of all members appointed to the committee, by or
pursuant to the provisions of W. Va. Code § 29-22-18a, shall
constitute a gquorum for transaction of all business, except that a
quorum shall not be required teo hold a public hearing at which no
vote is taken of the committee.

§120-1-13. Electronic participation by committee members.

13.1. To allow more members of the committee to participate in
public meetings and hearings the committee will allow members to
participate using the telephone or the Internet provided at least
four members of the committee are physically present in the room
where the public meeting is being held, and at least one committee
member is physically present in the room where the public hearing
is being held, and the sound system in the room and the electronic
equipment is such that the committee members participating
electronically can hear what is being said by all members of the
committee participating in the meeting and any person from the
public making &a presentation or answering questions of the
committee, and all of the committee members and the public
physically present in the meeting cr hearing room can reascnably
hear what 1is being said by the committee member(s) who 1is
participating electronically.

13.2. A member participating electronically in a meeting may
vote for or against any motion offered by a member of the committee
that is seconded by another committee member. The moving member
and the seconding member may be physically present or Dbe
participating electreonically or be any combination thereof,

Sections (0-1-14 through 0-1-20 are reserved.
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§120-1-21. Agenda.

Prior to each regular meeting, the secretary of the committee
shall publish an agenda that contains all items the committee
anticipates acting upon at the meeting. The committee may adopt
the agenda as presented, or may amend the agenda as provided by
these rules and may adopt the agenda as amended.

§120-1-22. Agenda deadline.

22.1. Any member of the committee may have an item included on
the agenda by requesting the secretary to include the item by 5:00
p.m. on the Tuesday preceding the Wednesday by which the agenda
must be filed in the State Register in order tc comply with the
open meetings laws of this State.

22.2. If a meeting is to be held on a Sunday, Monday, Tuesday
or Wednesday, notice of the meeting must be published in the State
Register by noon on the second Wednesday immediately preceding the
day of meeting.

22.3. If a meeting is to be held on a Thursday, Friday or
Saturday of the calendar week immediately following publication of
the State Register, notice of the meeting must be filed by noon on
the Wednesday preceding the Friday publication of the ©5State
Register.

§120-1-23. Extra items.

Ttems requested or filed after 5:00 p.m. on the Tuesday
preceding the deadline for filing the Agenda in the State Register
shall not be included on the Agenda unless a committee member deems
the item of sufficient urgency to warrant immediate committee
action. These items shall be designated as “Extra” items and will
be considered at the end of the regular Agenda. The secretary
shall record on the Extra item the name of the sponsoring committee
member.

§€120-1-24. Reconsideration; sponsor required.

The secretary shall not place on the Agenda any matter for
reconsideration unless sponsored by a committee member who voted on
the originally prevailing side or who was absent at the time of the
original actieon.

§120-1-25. Withdrawal of items.

Only the committee member requesting the placement of an item
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on the Agenda may withdraw the item pricr to the filing of the
Agenda in the State Register, but in withdrawing the item the
member shall identify the reason therefore which reason shall be
transmitted te the committee.

§120-1-26. Committee action to defer, continue or not act.

26.1. Except as provided in Rule 25, a member of the committee
shall not withdraw any Agenda item prior to the start of a meeting.

26.2. A committee member wishing the committee to continue,
defer, or not act on an Agenda item has a right to make and have a
his or her motion to continue, defer, or not act on any Agenda item
considered before any other act that the committee may consider on
the Agenda item.

Sections 0-1-27 through 0-1-30 are reserved.
§120-1-31. Roll call.

Before proceeding with the business of the committee, the
secretary shall call the roll call of members present, and enter
the name in the minutes of the meeting. The secretary shall
determine the presence of a quorum as required by these rules.

§120-1-32. Call to order.

The chair or vice chair of the committee shall call the
meeting to order at the appocinted hour. In the absence of the
chair or vice chair, the secretary shall call the meeting to order
and a temporary presiding cfficer shall then be selected under Rule
33.

§120~-1-33. Presiding officer.

The chair, or in the chair’s absence or incapacity, the vice
chair, shall be the presiding officer at the meeting of the
committee. If both the chair and the wvice chair are abksent, the
secretary shall call the meeting to order and the members present
shall select a presiding officer by majority vote. TIn the absence
of a majority vote, the secretary shall remain and continue to be
the presiding officer of the meeting.

§120-1-34. Control of discussion.
The presiding officer shall controcl the discussion of the

committee on each Agenda item to assure full participation in
accordance with these rules,
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§120-1-35. Order of consideration of agenda items.

Except as otherwise provided in these rules, each Agenda item
shall Dbe considered in the numerical order assigned by the
secretary. Each Agenda item shall be separately announced by the
presiding officer, or the secretary, for purposes of discussicn and
consideration. To announce an item it shall be sufficient to
identify the item by the number assigned and summary provided by
the secretary.

§120-1-36. Discussion.

36.1. A committee member shall speak only after being
recognized by the presiding cfficer. A committee member recognized
for a specific purpose shall limit his or her remarks to that
purpose. A committee member, after being recognized, shall not be
interrupted except by the presiding officer tc enforce these rules.

36.2. Each committee member shall limit his or her remarks to
a reasonable length.

§120-1-37. Presiding officer’s right to enter into discussion and
speak last.

37.1. The presiding officer as a member of the committee may
enter intc any discussion.

37.2. The presiding officer has the right to close debate and
speak last con any item.

§120-1-38. Closing debate.

Discussion shall be closed on any item by the presiding
officer with concurrence of a majority ¢f the committee. Except as
provided by Rule 75, the presiding officer’s call for the vote
shall not close discussion 1f any member of the committee still
wishes to be heard or the presiding c¢fficer determines the
continued participation of citizens will be helpful to the
committee.

§120-1-39. Written ballots and proxy votes prohibited.

No member of the committee may vote by secret or written
ballot and no member may cast the vote of another member.

Section 0-1-40 is reserved.

§120-1-41. When committee may go into executive session.
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41.1. The committee may hold an executive session only when
one of the exceptions allowed by W. Va. Code § 6-9A-4 applies.

41.2. Reasons for an executive session include, but are not
limited to:

41.2.1. To discuss any material the disclosure of which
would constitute an unwarranted invasion of an individual's privacy
such as any records, data, reports, recommendations or other
personal material of any educaticnal, training, social service,
rehabilitation, welfare, housing, relocation, insurance and similar
program or institution operated by a public agency pertaining to
any specific individual admitted tc or served by the institution or
program, the individual's personal and family circumstances, as
allowed by W. Va. Code § 6-9A-4(b) (&) .

41.2.2. To consider matters involving or affecting the
purchase, sale or lease of property, advance construction planning,
the investment of public funds or other matters involving
commercial competition, which if made public, might adversely
affect the financial or other interest of the state or any
political subdivision: Provided, That information relied on during
the course of deliberations on matters involving commercial
competition are exempt from discleosure under the open meetings
requirements of this article only until the commercial competition
has been finalized and completed: Provided, However, that
information not subject to release pursuant to the West Virginia
freedom of informaticn act does not become subject to disclosure as
a result of executive session, as allowed by W. Va. Code § 6-5A-
4({b) {9).

41.2.3. To discuss any matter which, by express provision
of federal law or state statute or rule of court is rendered
confidential, or which is not considered a public record within the
meaning of the State Freedom of Information Act as set forth in W.
Va. Code § 29B-1-1 et seg., as allowed by W. Va. Code § 6-9A-
4{b) (12).

$120-1-42. Motion for executive session required.

A motion to go into executive session must include the
reason(s) for going into executive session, must be seconded by
another member, and approved by a majority of committee members
participating in the meeting.

§120~-1-43. Executive sessions not open to public.

Meetings of the commissicn shall be open te the public except
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during the time the committee meets in executive session as
provided in this rule.

$120-1-44, Decisions during executive session prohibited.

No decisicons may be made during an executive session of the
committee.

Sections 0-1-45 through 0-1-50 are reserved.
§120-1-51. Citizen’s right to address committee.

51.1. Persons other than committee members shall be permitted
to address the committee only upon specific Agenda items, which may
include an Agenda item called “General Public Comment Period.”

51.2. Persons desiring to address the committee shall register
to speak prior to the start of the committee meeting. The form for
registration shall reqguire the following information: (1) name of
the person, (2) mailing address, (3) telephone number where the
person may be reached during the day, (4) the person’s group
affiliation, if any, and (4) the Agenda item to which the person
desires tTo speak. If the person does not desire to speak to a
particular Agenda item, the person shall identify the subject
matter about which he or she wishes to speak.

§120-1-52. Manner of addressing committee; registration.

A person desiring to address the committee shall, after being
recognized, step to the podium, state his or her name, address, and
group affiliation (if any), and speak clearly into the microphone.

£120-1-53. Time limits on citizen’s remarks.

53.1. Citizens shall be limited to five minutes speaking time
per item, unless additional time is granted by the presiding

officer. Total citizen in-put on any subject under committee
consideration can be limited to a fixed pericd by the presiding
cfficer. A majority vote of the committee may extend the time

limitations of this rule.

53.2. This rule shall not apply to persons whom the committee
has asked to come and address the committee. They shall have such
time as the presiding officer or the committee allows for the
presentation, including any question and answer period.
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§120-1~-54. Remarks of citizens to be germane.

54.1. Citizen comments must be directed to a specific item on
the Agenda, unless the comments are offered during a general public
comment period when the public may comment on any aspect of the
work of the committee.

54.2. The presiding officer shall rule on the germaneness of
citizen remarks. The ruling may be initiated by the presiding
officer or pursuant to a point of order raised by a member of the
committee.

54.3. Citizens making perscnal, impertinent, or slanderous
remarks shall be barred by the presiding officer from further
comment before the committee during that meeting.

§$120-1-55. Matters not on Agenda.

The committee may, in its discretion, allow citizens who wish
to raise a matter not on the Agenda to speak.

$120-1-56. Written public comments.

5¢.1. An person, whether in attendance or not in attendance at
a public meeting of the committee, may within ten days after the
public meeting submit written comments to the secretary of the
committee on any item in the Agenda for the public meeting.

56.2. Depositing the comments in the United States mail,
postage prepaid, in an envelope addressed to the secretary of the
committee, on the 10™™ day shall be deemed compliance with this
rule. If the 10™ day falls on a Saturday, Sunday or legal hcliday
in this State, compliance shall be timely if the postmark bears the
date of the next day that is not a Saturday, Sunday or legal
holiday in this State.

€120-1-57. When room is too small.

57.1. When the meeting room is too small to safely hold the
number of people who want to attend the public meeting, based upon
applicable guidelines of the State fire marshal or local {fire
chief, the presiding member of the committee, or the committee as
a whele, shall take such action as may be appropriate under the
circumstances to allow the meeting to be safely held. This may
include, but is not limited to:

57.1.1. Determining whether a larger room is available.
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57.1.2. Determine whether or not the number of persons in
the room are present for the same Agenda item or for different
Agenda items and whether an additional room or space is available
where members of the public could wait until the Agenda item in
which they have an interest is ready to be considered by the
committee.

57.1.3. Determining whether persons in attendance
represent the same or different groups and alloccating the allowable
space for the public among those groups.

§120-1-58. Press, radio and television.

58.1. Bny radio or television station is allowed to broadcast
or record for later broadcast all or any part of a public meeting
that is required to be open to the public or any public hearing
authorized by the committee.

58.2. The placement and use of eguipment necessary to
broadcast, record or photograph a meeting or public hearing may not
unduly interfere with the meeting or hearing. The committee must
allow equipment to be placed within the room in such a way as to
permit its intended use, and the ordinary use of the equipment may
not be declared to constitute undue interference with the
committee. When the room is too small to accommodate all of the
media equipment and a reascnable number individuals desiring to
attend the public meeting or hearing, and adequate alternative
meeting room is not readily available, the committee, acting in
good faith and consistent with the purposes of the government open
meetings law, may reguire the pooling of equipment and the
personnel operating it.

Sections 0-1-59 and 0-1-60 are reserved.
§120-1-61. Public hearings.

61.1. The committee may hold a public hearing for purposes of
gathering informaticen and public comment pertaining to any
recommendation for an economic development project, capital
improvement project or infrastructure project to be funded in whole
or in part by the committee.

61.2. The committee shall hold a public hearing Dbefore
certifying any project for funding. Notice of this public hearing
must be published in one newspaper of general circulation in each
of the three congressional districts at least 14 days before the
public hearing.
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©61.3. The committee may hold a puklic hearing to gather
information and obtain public comments on whether i1t should approve
or not approve an application for creation of a downtown
redevelopment district under the Downtown Redevelopment Act, W. Va.
Code § 8-13B-1 et seq.

61.4. A public hearing may be held prior to, after, cor as part
of a regular meeting of the committee. A public hearing may also
be held on a day when no meeting of the committee is scheduled.

6l1.4.1. When the pubklic hearing 1is held during a
scheduled meeting of the committee the public hearing shall be
convened by the presiding cfficer of the committee.

61.4.2. When a public hearing is not held during a
scheduled meeting of the committee, the public hearing may be
convened by any member authorized by the committee or the chair of
the committee to preside over the public hearing.

§120-1-62. Notice of public hearings.

$2.1 The secretary of the committee shall file notice of any
public hearing in the State Register. The notice shall alsc be
published as a class I-0 legal advertisement in a newspaper of
general c¢irculation in the area that will be the site of the
econcmic development project, the capital improvement project, or
the infrastructure project, as the case may be, if funding for the
project is approved by the committee in whele cor in part.

62.1.1. When the public hearing pertains to projects
located in two or more different areas that are served by different
newspapers of general circulation, the class I-0 legal
advertisement shall be published in at least one newspaper of
general circulation in each area.

62.1.2, When the public hearing is held as a condition
precedent to certifying a project for funding, in whole or in part,
notice of the public hearing notice shall alsc be published in at
least one newspaper of general c¢irculation in each of the three
congressional districts at least 14 days prioer teo the day of the
public hearing.

62.2. The secretary of the committee shall take such
additional steps as the committee, by affirmative vote, directs or
in the absence thereof such steps as the secretary deems to be
appropriate under the circumstances to notify the print, radic and
television media and the public of the date, time and place of the
public hearing and the subject matter of the hearing.
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§120-1-63. Conduct of public hearings.

63.1. At the appointed time, the presiding member of the
committee shall convene the public hearing. Each project for which
the hearing is being held shall be discussed separately, in the
order they appear in the notice of public hearing: Provided, That
the presiding committee member present at the hearing may, in his
or her discretion, recrder consideration of the projects when
reodering facilitates the conduct of the public hearing and is in
the public interest.

63.2. If the committee has requested one or more persons Lo
appear at the public hearing to make one or more presentations
regarding a particular project, they shall speak first, in the
order decided by the presiding member, and answer any qguestions
committee members may have. After the requested presentation or
presentations have been made, the presiding member shall then allow
members of the public in attendance who registered prior to the
start of the public hearing to speak either as an opponent or
proponent of the project. The opponents shall speak first and the
proponents last and may have their time to speak limited to five
minutes each. Members of the committee present may then ask the
cpponents and proponents any questions they have and may request
any of the presenters or speakers to provide additional information
in writing, which shall ke sent to the secretary within 10 days
after the day of the public hearing. Depcsiting the information in
the United States mail, pocstage prepaid address to the secretary on
the 10*" day shall be deemed compliance with this rule. If the 10
day falls on a Saturday, Sunday or legal holiday in this State,
compliance shall be timely if the postmark bears the date of the
next day that is not a Saturday, Sunday or legal holiday in this
State.

Sections C-1-64 through 0-1-70 are reserved.
§120-1-71. Motion require.

All action requiring a vote shall be moved by a member of the
committee and seconded by a different member of the committee.

§120-1-72. Majority rule.

72.1. The vote of the majority of committee members present at
the time the vote is taken shall be determinative of the action of
the committee except as ctherwise provided in these rules, unless

a guorum is absent at the time the vote is taken.

72.2. A vote to adjourn shall not require presence of a
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guorum.
§120-1-73. Motion to reconsider.

A motion to reconsider must be made by a committee member who
was on the prevailing side in the original action, or by a
committee member absent at the time of the original action. The
sponsoring of the reconsideration of a matter by the chair of the
committee, or other presiding officer, has the effect of a motion
to reconsider.

§120-1-74. Motions when less than seven members present.

74.1. Notwithstanding Rule 72, when less than seven members of
the committee are in attendance at a meeting and an Agenda item
fails to receive at least five affirmative or negative votes, the
Agenda item shall, upcn request of any committee member in
attendance at the meeting, be placed by the secretary on the Agenda
for the next committee meeting, and continued thereafter upon the
Agenda for subsequent meetings until it shall receive five
affirmative or negative votes.

74.2. This rule does not apply to a motion Lo adjourn.
§120-1-75. Call for vote.

At the conclusion of debate, the presiding officer shall call
for a vote: Provided, That a majority of the committee members
present may reguire a vote at any time.

§120-1-76. Separate consideration.

Except as otherwise required by these rules, each Agenda item
shall be voted upon separately.

§120-1-77. Consideration of Agenda items ocut of order.

Without objection, any Agenda item may be considered out of
order at the request cof a committee member. If an objection is
heard, the request shall be voted upon by the committee.

§120-1-78. Recording names of moving members.

The secretary shall record the name of the committee member
moving and seconding each motion.
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§120-1-79. Consideration of items not on'Agenda.

Except as to any item that by law reguires the publication of
notice before consideration by the committee, any member of the
committee may, at the close of the regular Agenda, bring a matter
not on the Agenda to the committee’s attention. The committee may
act on such matters or direct that such matter be included in an
Agenda for a later meesting of the committee.

$120-1-80. Motion to act on matters.

At any appropriate place on the Agenda, any member of the
cormittee may make a motion for the committee to act upon any
matter if the motion is germane to the matter then under
consideration.

§120-1-81. Minutes.

8l.1. The secretary of the committee shall prepare written
minutes of each meeting within 10 days after date of adjournment of
the meeting, or by the next meeting of the committee, whichever 1is
the shorter period of time. Minutes for a meeting that is recessed
to another day need not be prepared until after the day the meeting
reconvenes and then is adjcurned.

81.2. The minutes shall include at least the following
information:

81.2.1. The date, time and place of the meeting;

81.2.2. The name of cach member of the committee present
and absent;

81.2.3. All motions, proposals, resclutions,
certifications and other measures proposed, the name of the
committee member proposing the same, the name of the committee
member seconding the motion, if any, and the dispcosition of the
motion, proposal, resolutiocn, certification or other measure; and

81.2.4. The results of all votes and, upcn the request of
a member, the roll call votes of each member, by name.

81.3. Minutes of each meeting shall be prepared and approved
or corrected and approved at the next meeting of the committee.

81.4. In lieu of minutes, the committee may have a record made
of each meeting by a certified court reporter who shall promptly
prepare the transcript after each meeting. The transcript shall be
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approved or corrected and approved at the next meeting of the
committee and the approved transcript shall constitute pubklic
minutes and record of the committee meeting to which it relates,
except that the public minutes and transcript shall not include
minutes or the transcript of any executive session of the committee
allowed under W. Va. Code § 6-39B-4.

§120-1-82. Public records of the committee; inspection and
copying.

82.1. All written recommendations for possible projects, all
applications for project funding, all attachments, exhibits and
maps, by whatever name called, submitted to the committee during a
public meeting or hearing or by mail or hand delivery to a
committee member and all minutes of meetings and transcripts of
public meetings and hearings are public records that shall be
available for public inspection in the office of the Secretary of
Tax and Revenue, Building 1, Rocom W-300, State Capitol Complex,
during normal business hours of his or her office.

82.2. Members of the public, including the media, may purchase
copies of some, all or any portion of the records described in
subsection 82.1 of this rule upon paying or agreeing to pay a
copying charge of 25 cents per page plus the cost of postage if the
item is to be mailed to the person requesting the copy.

82.3. Notwithstanding subsection 82.1 and 82.2 of this rule,
minutes of and transcripts of matters discussed in executive
session are not available for inspection and no coples shall be
made without an affirmative vote of the committee.

§120-1-83. Written protest to committee.

§3.1. In the event the custodian of public records of the
committee denies, in whole or in part, any written request made to
the custodian under the West Virginia Freedom of Information Act,
W. Va. Code § 29B-1-1, to inspect or copy any public record of the
committee, and the perscon making the request is not satisfied with
the response, he or she shall file a written protest with the
committee requesting that the matter be taken up by the committee
the next time the committee meets. The protest shall be mailed or
hand delivered to chair or secretary of the committee.

83.2. For purposes of this rule, the custodian of public
records of the committee shall be the Secretary of Tax and Revenue.

83.3. Subsectiocn 83.1 shall be of no effect after the
committee completes its work and disbkbands.
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