G955, WEST VIRGINIA SECRETARY OF STATE €FILED
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MAC WARNER .
B T | office of West Virginia
ADMINISTRATIVE LAW DIVISION | Secretary Of State
NOTICE OF AN EMERGENCY RULE
AGENCY: Chiropractic Examiners TITLE-SERIES: 4-09

RULE TYPE: Legislative Amendment to Fxisting Rule: NO

RULE NAME:  Chiropractic Teleheaith Practice
CITE STATUTORY AUTHORITY FOR PROMULGATING EMERGENCY RULE:

W. Va. Code §30-1-26

IF THE EMERGENCY RULE WAS PROMULGATED TO COMPLY WITH A TIME LIMIT ESTABLISHED BY CODE OR
FEDERAL STATUTE OR REGULATION, CITE THE CODE PROVISION, FEDERAL STATUTE OR REGULATION AND TIME

LIMIT ESTABLISHED THEREIN:

PRIMARY CONTACT:
NAME: Barbara L.. Johnson
ADDRESS: 0O Box 8532

South Charleston, WV 25303

EMAIL: wvchirocboard@outiook.com

PHONE NUMBER: 304-746-7839

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE 1O BECOME EFFECTIVE AFTER APPROVAL BY THE
SECRETARY OF STATE OR THE 42ND DAY AFTER FILING, WHICHEVER OCCURS FIRST. THE FACTS AND
CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:



House Bill 2024 passed legisiation on March 30, 2021 permitling health care practitioners licensed in other states
to practice in West Virginia using telehealth services. House Bill 2024 requires all health care licensing Boards
to propose emergency rule-making authority referred 1o in §30-1-1 in accordance with the provisions of §29A-3-
15 of this code {0 regulate telehealth practice by a telehealth practitioner.

DOES THIS EMERGENCY RULE REPEAL A CURRENT RULE? No

HAS THE SAME OR SIMILAR EMERGENCY RULE PREVIOUSLY BEEN FILED AND OR EXPIRED? No

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

N/A

B. ECONOMIC INPACT ON SPECIAL REVENUE ACCOUNTS:

N/A

C. ECONOMICIMPACT ON THE STATE OR ITS RESIDENTS:

N/A



D. FSCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2021 2022 Fiscal Year {(Upon
Increase/Decrease |Increase/Decrease | Full
{use "-") {use "-") Implementation)
1. Estimated Total Cost | N/A N/A N/A
Personal Services
Current Expenses
Repairs and Alterations
Assets
Other
2. Estimated Total N/A N/A N/A

Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

N/A

BY CHOOSING "YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Barbara L Johnson--By my signature, | certify that | am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 4
LEGISLATIVE RULE
WEST VIRGINIA BOARD OF CHIROPRACTIC

SERIES 9
CHIROPRACTIC TELEHEALTH PRACTICE

§4-9-1. General.

1.1. Scope. -- This rule provides for the regulation of Chiropractic Interstate Telehealth
Practitioners.

1.2. Authority. -- W. Va. Code §30-1-26 et seq.

1.3. Filing Date. --

1.4. Effective Date. --

1.5. Sunset Provision. -- This rule shall terminate and have no further force or effect on
August 1, 2027,

§4-9-2. Definitions.

2.1. “Board” or “Board of Chiropractic” means the West Virginia Board of Chiropractic established
pursuant to W. Va. Code §30-16-1 et seq.

2.2. This rule applies to doctors of chiropractic licensed to practice in other jurisdictions who seek to
provide limited interstate telehealth services in West Virginia.

2.3. “Health care practitioner” means a person authorized to practice chiropractic under W. Va.
Code §30-16-1 et seq.

2.4. “Interstate telehealth services” means the provision of telehealth services to a patient located in
West Virginia by a health care practitioner located in any other state or commonwealth of the United
States.

2.5. “Registration” means an authorization to practice chiropractic under W. Va. Code §30-16-1 et
seq. for the limited purpose of providing interstate telehealth services.

2.6. “Telehealth services” means the use of synchronous or asynchronous telecommunications
technology or audio only telephone calls by a health care practitioner to provide chiropractic services for
assessment, intervention and/or consultation. The term does not include internet gquestionnaires, email
messages, or facsimile transmissions, nor does it include promoting or soliciting patients.
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2.7. To be eligible for registration as an interstate telehealth practitioner, the registrant shall:

2.7.1. Submit a registration application to the Board on a form approved by the Board;

2.7.2. Pay the appropriate registration fee as required in W. Va. Code §30-16-10 et seq., and W.
Va. C.5.R. §4-6-1.

2.7.3. Pass the jurisprudence examination developed by the Board. The examination
score/completion certificate shall be submitted with the registration form, fees, and other required
documents.

2.7.4. Hold license(s} in good standing in all states in which he/she is currently licensed, shall not
currently be under investigation or subject to an administrative complaint, and must have a criminal
history inquiry which is acceptable by the Board of Chiropractic.

2.7.5. Registration as an out-of-state telehealth practitioner shall be issued when the health care
practitioner-patient relationship is established.

2.8. The registration of out-of-state telehealth practitioner shall expire annually on the 3ot day of
June.

2.9. Aregistrant requesting renewal of a registration shall:

2.9.1. Complete eighteen (18) hours of Board approved continuing education annually.

2.9.2. Pay the registration renewal fees as stated in W. Va. C.S.R. §4-1-3, and W. Va. C.5.R. §4-6-1.

2.10. The Standard of Care for the Provision of Telehealth Services by registrants under this Rule.

2.10.1. The standard of care shall require the registrants to follow the scope of practice stated in
W. Va. Code §30-16-3 et seq., §30-16-18, §30-16-20, and §30-16-21; however, the standard of care does
not include the review of non-patient information relating to the duration and necessity of chiropractic
care that affects the course of care, the treatment plan, or payment, and reimbursement, concerning
chiropractic patients residing in the State of West Virginia. It also does not permit the promotion or
practice of functional medicine as a specialty, nor allow any disease-based treatment.

2.10.2. A registration issued pursuant to this rule does not authorize a health care professional to
practice from a physical location within this state without first obtaining licensure by the Board of

Chiropractic.

2.10.3. A healthcare professional who registers to provide telehealth services pursuant to this
rule shall immediately notify the Board of any restrictions placed on the individual’s license to practice in
any state or jurisdiction.
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2.11. Interstate registrants shall comply with W. Va. Code §30-16-1 et seq. and the legislative rules
promulgated by the Board of Chiropractic. Failure to comply will be grounds for disciplinary action
under W. Va. Code §30-16-11, and §30-16-16.

2.12. A person currently licensed by the Board of Chiropractic is not subject to registration under this
rule, but shall practice telehealth in accordance with W. Va. Code §30-16-1 et seq. and the legislative
rules promulgated by the Board of Chiropractic.




