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BOLIRIE
TITLE 63
PROCEDURAL RULE
DEPARTMENT OF HEALTH AN D HUMAN RESOURCES

SERIES 16
PURCHASING PROCEDURES

§69-16-1. General

1.1, Scope. - The policies and procedures set forth herein are promulgated as regulations
govarning the purchasing and contracting for exempt goods and services contracts as administered by
the West Virginia Department of Health and Human Resources, in accordance with the statutory
exemnptions from the West Virginia Purchasing Division and approved by the West Virginia Legisiature.

1.2, Authority. — W._Va. Code §5A-1-12,

1.3, Filing Date. - April 15, 2021.

1.4. Effective Date. -- May 17, 2021
§69-16-2. Incorporated by Reference.

2.1, The Department of Health and Human Resources hereby adopts and incorporates by reference

the purchasing procedures as outlined in the DHMR Exemnpt Goods and Services Controcts Purchosing
Methodology and Manugl, adopted March 2021, as follows:



The State of West Virginia

Department of Health and Human Resources

DHHE Exempt Goods and Services Contracts
Purchasing Methodology and Manual

March 2021

Department of Health & Human Resources
One Davis Square, Suite 100
Charlaston, WV 252301
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Introduction

The West Virginia Depariment of Health and Hurman Besources {DHHR]) contracts with vendors for a
wide array of goods and services o meet the reguirements of the Department znd any fedaral
agency that may provide oversight of any of the Bureaw's within the Agency.

The BHHR is subject to adhere to the policies of the Department of Administration; however, thers
are limited instances of purchasing exemptions. This manual is intended to provide guidance o
spending units (¢ acquire goods and services where an exemption appies,

The policies and procedures set forth hersin are provsigated as regulations governing the
purchasing and contracting for exempt goods and services contracts as sdministered by the West
Virginia Department of Health and Hurnan Resources, in acoordance with the statulory exemptions
from the West Virginis Purchasing Division approved by the State Legislature,

The provisions of this manual are exempt from Chapter 34, Articie 3, Division of Purchasing;
however, the general iegal requirements are incorporated by reference hersin.

Any Spanding Unit within the DHHR thet is authorized through legistative sxemption will work in
conjunction with the DHHR Office of Purchasing to procure exer pt goods and services conbracts.

The policles and progedurss presentad in this marual apply to the Department’s acquisition of
exermpt goods and services contracts only, and are to be used by Department personnel to guids
the procurement process of such acquisitions. The Department is responsible for implermenting the
procurement methodslogies described in this manual, and must manage these PrOCesses in
accordance with the appiicable Department, Stats, and Faderal standards, The Bursau’s specific
reds in the acquisition process includes review and approval of procurement reguests, substantive
development and review of solicitations, evaluation and award, and contract management. These
activities are conducted by Buresu personnel at the discration of the DHHR Secretary.

iny addition, this manual s intended to be used as a refersnce by DHHR Office of Burchasing
personned, in support of the Department’s purchasing activitiss. The DHHR Office of Purchasing’s
role in the Bureau's purchasing process is to provide procurement oversight, including the tools and
support necessary 1o ensure fairness and integrity throughout the procurement lifecycie, Tha DHHR
Office of Purchasing Is responsible for providing procurement axpertise, and guidance, including
enforcement of best practices and Department, State and Federal guidelines, Spacificslly, the DHRR
Office of Purchasing’s role in the purchasing process inciudes, but is not Bmitad to: standard
procedures implermeniation and support; vendor management: solicitation advertisement; and
profest support.

Updates and revisions to this manual will be made by the DHHR as processes are changed due to
changes in Department, State, andfor Federal regulations. The DHHR will also upsste this manual as
warranted to reflect changes in internal business processes, A record of ol changes will be noted in
this document, and communicated to Department siaff and mEnagement as appropriate.
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DEFIMITIONS

The following definitions apply and/or relste to the DHMR Exernpt Guods and Services Contracts
Purchasing Manual:

Agency - For the purpose of this handbogk, “agency” has the same meaning as “spending unit.” This
definition includes any depariment, bureay, division, office, board, commission, authority, agency, or
institution of state government for which an apgropriation is requestes by the Governer, of ta which an
appropriation is made by the Legisliature.

Agency Delegated Open-End Contract - & legal and binding instrument between the state agency and 3
vendor to exciusively provide s commeodity whilch was competitively bid, evaluated, awarded and
maintained by the stele agency. This contract is for purchases under $25,000 an nuaily and for
commadities and services that are frequently purchased.

Agency Delegated Purchase Order - A transaction which may be used by 8 agenoy 10 procure items
within its delegated small purchase autharity.

Agency Open-End Contract - & legal and binding instrument betwean the state agendy and 3 vendor tn
sxclusively provide a commadity which was competitively bid, avaluated, and awsrdad by the DHHA
Office of Purchasing and maintained by the state agency. This contract may be for unbimited dollars ang
for commaodities or services that are frequently purchased that are not on a statewide contract

fward Date - The award date is the date the rontract is finalized and submitted to the o,

Best Value Procurement - Purchasing methods used in awarding 3 contract based on avaiuating and
comparing all established guality criteria where cost is not the eole determining factor in the award. This
includes Request for Proposals [RFP) and Expression of interest {FCH),

Bid — Anything that a vendor submits in response to 3 soliciation that constitutes an offar ta the Siate
and intludas, butis not Hmited o, decuments submitted in response 1o request for guaiation, proposals
submitted in response to a request for prepessl, or proposals submitted in response 1o an expression of
interest,

Bid Bond — A& bongd in which a third party agress (o be liable 1o pay a certain amount of monaey in the
event a selected bidder falls to accept the cantsact as bid. This bond is usually five parcend (5% of the
total bid amount.

Birt Opening - A firmiy established date and time for the public opening of responses to a solicitation.

Buyer - An employee of the DHHR Office of Purchasing whose primary assigrment is prrChasing
commoditias or services on behalf of the Department,
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Change Order - A document which is used when # becomes necessary to amand, darify, change or
eancel purchasing documents issued by the DHHR Office of Purchasing.

Comimodity - Supplies, materials, equipment, and any sther articles or things used by or furnishad to a
department, agency or institution of state governmant,

Eompatitive Bidding - The process by which individuals or firms compets for an OPPOriUnty to supply
spacified commodities and services by submitting an offer in response fo a solicitation,

Contract - An agreement between a state spending unit and a vendor relating to the procurement of
cammodities or services, or both,

Delivery Grder - A written arder to the contractor authorizing quantities of commadities andfor services
te be delivered all in accordance with the terms, conditions, and prices stipulatad in the original
COMtEact.

Electronic Transmission — Any process of communication not directly involving the physical transfer of
paper that is suitable for the retention, retrieval and reproduction of inforsmation by the recipient,

Emergency - A purchase made when unforeseen circumstances arise, indluding delays by contractors,
delays in transportation and unanticipated volume of work. A regort of arvy such purchase, together
with a record of competitive bids upon which i was based, is to be submitted 1o the Purchasing
Erector. Emergency purchases are not used for hardship resuiting from neglect, poor planning or lack of
srganization by the spending unit. Failure to plan does not make it an emergency situation.

Encumbrante - A process which ensures that fundiing is availabiz for the payments relating 1o a specific
purchase order or contract.

Evaluation of Bids - After the bid opening, the process of exarnining alf offers in order (o dotermine the
bidder's rasponsibility, responsiveness to requirements, conformanae 1o specifications and other
characteristics important to the recommendation or selection for award.

Expendable Commaodities - Commaodities which, whan used in the ordina ry course of business, will
become consumed or of no market value within the period of one vear or less.

Expression of Interest - A Best Vaiue Procuremant ol used for architacturad and engineering services
which is defined in W, V3. Code §5G-1-2, as “those professional services of an architectural oy
enginearing nature as well as incidental services that members of those professinns and those in their
amploy may logicaliy or justifiably perform.”

Fied Assets - Reportable property with an acquisition cost of $1,000 or more and has 2 life of ane {1}
YERT OF maoare,
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General Terms and Conditions - Standard dauses and requirements developed by the DHHR Offics of
Purchasing and incorporated into solicitations and resulting contracts.

Labor and Materials Payment Bond - A& bond submitted by the apparent successiul vendor s IvEp)
request of the state to ensure payment of labor and materials purchased or contracied for on behalf of
the state in a construction project.

Lease - A written agreement bebween the cwner of equipment {lessor) and a state agency {lessee} by
which the owner agrees 1o give the agency permission to use the equipment for a predetermined fea
{rental} for a geried exceeding thirty (30) days. Title does not pass from the lessor to the lesses.

Lease Purchase - A wiitten agreement in which the lease payments are apglied, In whole or in part, as
instaliment payments for aquity or ownership upen completion of the agresment, Title transfers with
the last Instaliment paymant o the lesses,

Maintenance Bond - A bond provided as 3 warranty of normally twe {3) years, which is required on
roofing projects.

Mandatory Yerms - Al terms and conditions in the written specification which are 2bsciute and the
compliance with cannot be waived. Fallure (o comply with mandatory terms shall require the vendor to
be disqualified. Mandatary terms are indicated by the use of the terms sholl, will or must.

Non-Mandstery Terms - Al terms and conditions in the written specification which are not absoluta.
Moremandatory terms are indicated by the use of the terms may, showld, preferred or cowid, and are
understood to oe permissive and shall not be used 1o disgualify any vendor,

Motice fo Proceed - A formal writien communication most ofter used in construction contracts to
establish the date for work to commence and determines the date for completion.

Open-End Contract - A generic term used for a contract thet covers a pericd of time in which all terms,
conditions and prices are specified with the exception of quantity.

Perfprmance Bond - A bond in which a surety sgrees to be liable to pay 2 certain amount of money in
the event a vendor fails to perform & contract s bid. This bond is usually for the full amount of the
contract.

Piggybacking - Utilizing any existing open-end contract of the federal government, apenciss of other
states, other public bodies or other state agencies tn which the requesting sgency was not an nriginal
party. Piggybacking reguires prior approval by the Purchasing Director.

Pre-bid Conference - A meeting between vandors and agency personnel which offers an opportunity to
emphasize and clarify critical aspects of a selicitation, eliminates misunderstanding and permits vendor
inpul, Yendor sttendance may Se mandatory or voluntary as spacified in the bid document.
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Prinding - Services including printing, binding, ruling, Hithographing, engraving and other similar services.

Frocurement - The buying, purchasing, renting, leasing or otherwise obiaining of commodities or
services,

Protest - A formal, writien complaing filed by a vendor rega riding spacifications or an award

Public funds - Funds of any character, including feders! monies, belonging to or in the custody of sny
state spending unit,

Purchase Order - & document Issuad by the Department used to execute 3 purchase transaction with g
vendor. it serves as notice 1o a vendor that an award has been made.

Purchasing Afidavit - A form required to be completed by alf vendors prior 10 the award of a contract,
N contract or renewal of any contract may be awarded by the state or any of its political subdivisions
to any vendor or prospective vendor when the vendor is 3 debtor and the debt awed is 80 amount
greater than $1,000 in the aggregate,

Purchasing Bulletin — An electronic publication made availatle on the Yendor Self-Service porial {Y55)
a5 part of the wiDASS sysiern used to advertise purchases expected to excesd 525,000,

Remavablie Property - Any personal property not permanently affived to or forming & part of real
estate,

Rarnewai -When an existing coniract s renewed for an sdditional time perind in accordance with the
terms and conditions of the original contract,

Rentat - Temporary compensation or fee paid for the use of any equipment usually for a period of less
than thirty {30} days.

Request for information (RFH - A document used to soliclt Information to assigt in preparing
specitications for a Reguest for Quotation {RFQ) or Reguest for Proposal (RFPY. No award can be made
feom arn RFL

Heguest for Cuotation {RFG) - A document, containing the specifications or scope of work and sil
contractus! terms and conditions, which is used to solicit written hids. Conform iy to specifications and
price are the only factors used in the evaluation process.

Reguest for Proposals {RFP] - A Best Value Procurement tool used (o acquirs professional and other
services where the scope of work may not be well defined and cost i not the sole facter in determining
the award, All criterfa by which the bidders will be evaluated must be containad within the hid
document.
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Reouisition - An electronic request in wvOASIS by an agency for the purchase of commodities and
services.

Services - The furnishing of lebor, time, expertise or effort, not ivolving the delivery of 2 speeific and
cammadity or product other than one that may e incidenta! to the required performance.

Sole Source Purchase - A procurement method that allows for the direct purchase of commaodities or
services from a vandor when onaly one vendor can supply the needed cormadity or service,

Soficitation - A written or oral attempt made by the state to obtain bids or proposais for the purpose of
entering inio & coniract. Reguests for Quotation (RFQY, Reguests for Fropesal {RFP}, telephone calls or
ather documents may be used.

Spending Unit - A department, bureay, division, office, board, commission, authority, BFENCY OF
institution of state government for which an appropriation is requesied by the Governor, or te which an
appropriation is made by the Legislatura,

Statewide Contract — An open-end contract issued by the Purchasing Division and made available to aif
stale agencies o purchase freguently useg commodities and services,

Tie Big - When two (2} or more bids of equal terins and amount or soove are received in rEsponse 1o a
soficitation.

Rt Price - The cost per unit of the commodity or sarvice.

Yendor -Any person or entity that may, through contract or other mmeans, supply the stabte or s
subdivisions with commodities and services, and lessors of real property,

Vendor Seif-Service {VSS) Portal ~ This featurs incorporates the vendor registration function as well as
the West Virginia Purchosing Bufletin, which includes commaodities and services currenthy aut for bid,
The V53 portal 8iso aliows vendors to receive soficitation notifications by e-mail based on conmadities
and services noted at the time of registration; review awarded contracts; perform ingisries pertaining to
aveards; view pavment status and update company sontact information, including mail and e-mail
addresses,

Vendor Preference - A numerical preference used during the evalustion of bids when comparing in-
state and out-of-state biddars, pursuant to W, Va. Code §54-3-37.

wiDASES = An enterprise resource planning {ERP} system used by the state of West Virginia 1o process
ali financial transactions, including procurement,

16
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Part | — General Procurement Information

Procurement information

Procurement of DHHR goods and services begins with determining the exact requirements for an
avouisition. The Bureay must take into consideration the problem 1o be resoived and what
alternatives or options are available to satisfy the need; thus, the DHHR will define the need in the
scope of work in the procurement methodology and in the contract.

Agguisition and Delivery Lead Time

Proper acquisition planning requires the conslderation of 8il tims consiraints associated with the
gondls and services being procured. The time required to prepare, solich, svaluate and make an
sward varies depending upon the dollar value, responsivensss of vendors oifering the goods and/or
services and the compledity of the reguisition.

Bureau personnel should also consider “delivery” lead time, which is the time after the award that
i3 required by vendors before the procured goods and services may commence, These Himas vary
widely by Industry and vendor. Consideration must be given to market conditions and possible
vandor schadule constraints which will affect service delivery. Complex procurements may require
more delivery lead time than standard services.

Prohibition on Backdating Documents

Al agreemants, change orders, and other documents require an effective date, at which time the
vendor may begin to supply the services as specified. Verbal approval for a vendor to proceed
without a properly exesuted purchase order by agency personnet is prohibited and s considersd an
iliegal act. The DHHR Office of Purchasing may not accent any agreements, change orders or other
documaents which set an effective date that precedes the date of arrival in the DHHR Office of
Purchasing by rore than 20 calendar days. Any exceptions must be reviewsd and approved by the
DHHR Secretary.

Specification Development
An essential step in the procurement process is to develop & purchase description, also known asa

specification. Specifications can either enhance or inhibit competition. In accordance with the
DHAR's commiiment 1o purchasing bast practices, all BHHE exempt goods and services coniract
specifications are writien in a manner that meets the agency's nesds and encourages competition.
Specifications are developed by Subjact Matter Experts {SMEs) familiar with the servics being
sought. SMEs may Include Bureau personnel, employees of other State agencies, and/or other
external resources, Tha following provides guidelines for the development of specifications, as well
22 3 description of the specifications used by the Bureauy. Written specifications are required for all
DHHR exempt goods and services purchases in excess of $25,000, and must be retained with Lthe
purchasing file for each purchase order,

11
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Definition of 2 Specification

A specification is an exact description of a good and/or service used 1o tell prospective vendars
precisely what is required. The specification must be written in clear, concise, unambiguous, and
precise language and inchude an explanation of the desired purchase, 3 statement of purpose or
usage, the quality level, any special requirerments, performance expectations, and tming
requiremants. The nature of & good and/{er service will determine whether specifications wiil be
long or short and what descriptive format should be used. At a minimum, a purchase description
must contain both a description of the reguirements and any required quality sssurance provisions,
Regardiess of length or format, the specification will define minimum requiremants,

Specifications should not be restrictive (locking in & specific vendor and imiting compatition} or be
vague {allowing @ vendor to provide a lower than acceptable quality level product or service).

Criteria for a Good Specification
A good specification sets forth actual, minimum reguirements, as opposed to desires. it contains
guality assurance provisions and provides a means of determining that the vendor has met
requirements and also provides the outline of the contract line iterns. The well-written specification
wiil be pracise and clear. If requirements are clearly and concisely stated, buyers will suceeed in
satisfying the need. H there is any ambiguity or room for interpretation, vendors will make
irterpretations that may or may not be appropriate. if requirements ars (00 restrictive compstition
may be limited. & good specification should:

+ Be clearly understandable o both buver and vendors

¢ Be based on nesd

¢ Emphasize performance rather than design

« identify the assential characteristics of the purchase

¢ Mot he written by o bidder

» Be wrilten by subject matter experts

= Be more quantifiable and verifiable.

Yypes of Specifications

A MBrand Name{s] or Equal” Specification is based upon one (1) or more manufacturer’s commodity
deseription{s}, mode! number{s} and quality level, Spending units may not use brand or vendor
narres 1o restrict competition; however, if brand names are used to adequately deseribe 3 nesded
commuodity or service, the brand or vendor name must be followed by the phrase "or egual” 1o
promote and encourage competition.

Aspending unit that uses 3 brand or vendor name o describe a needad commodity or servics must
also list in the specifications the mandatory components of that commodity or service that the
reference (o8 brand or vendor name is intended to capture. & vendor's sguality with the brand or
vendor name will be evaliated on the hasis of the mandatory componanis only.

Any spending unit reguest to disgqualify a vendor on the grounds that the vendor has bid an yregual

product must be sccampanied by written justification Histing the mandatory component that is
wnegual and explgining how the product bid is unequal.

12
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Far example: A brand name manufacturer's commodity numbers referenced in specifications must
ke easily identified in s current publication that is available 1o most vendors and must also include
the required features upon which squivalency will be evaluated.

When using 3 brand name specification, the words "OR EQUALY must be inserted to inform vendors
that alternate bids will be considered. The penaral name of the items, e.2., air blowers,
automohbiles, etc, should be Hsted first; the manufacturer and mode! number of the item should
follow immediately. Lterature should be requested (o accompany any alternate bid which can
verify that the siternate bid compliss with the specifications.

A Parformance Specification is based upon the specific performance needs of the purchaser. The
performance spacification places less emphasis on how the product is made, and more emphasis on
how the product performs.

A Design Specification concentrates on the dimensional and other physical requirements of an item
being purchased, The design specification is used when the commuodity has to be specially made to
meet the purchaser’'s uninue nesds,

Comidinations of the above may be used to communicats clear specifications to vendors, &
performance specification may refer 1o a nationally accepted testing procedure for a commaodity: 2
design specification may indicate the physical size and dimension of the commodity; and a brand
narme or equal specification may be used to indicate a desired quality level,

An agency may not draft specifications to match a vendor's description of its commodity of service
to the exclusion of gthers or draft specifications thet are 30 restrictive that only one desired vendor
can mest the regquirements without adequale justification for the restrictions. Redured need for
training, maintaining consistenty in inventory, stalf familiarity, and other similar obiectives will not
be sufficlent to justify restriciions in specifications.

Reyuest for information {RF

A Reguest for Information {RFL} is a document used to selicit information to assist in preparing
specifications for a Request for Quotation {RFC) o Request for Proposal (RFP). An RFI should be
used when appropriate expertise or information is lacking to develop adegquate specifications for an
RFCQ or RFP. This process sliows for the assistance of mudtiple vendors who have sxpertise and can
provide information in the area of concarn. An RFL is not a mandatory prevequisite to the issuance
of an RFQ or an BEP, BFs for services must be advertised on wvQASIS, Partizipation in the RF
process does not jeepsrdize the vendor's ability to compete in the bid process, &s long as the
vendor does not receive compensation or any form of favoritism. An BF shall not be used o make
an award of 3 purchase order or contract.

Yendor Contact

The Bureau may also gather information directly from vendors without jeopardizing the vendor's
ability to compete in the bid process, as long as the vendor does not receive compernsation or any
form of favaritism, At the discretion of the DHHR Secretary or designes, the Bureau may contact
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vendors for information or coples of spacifications. This contact extends to vendor demansirations
performad at the Bursau.

ConsuBling Services
The Burezu may contract with consultants to assist in the development of specifications. Any

mndividual, corporation, or firm paid to custom design or write specifications is not permitted to
competitively bid to provide the product or service that was designed. This removes ths possibility
of the designer developing specifications that only the designer can mest or restrict anather vendor
from meeting. This also prevents the appearance of any impropriely, thereby protecting the
integrity of the cornpetitive bid process. Contracting for consuiting services must follow the services
contracting processas described in this document.

identifying Possible Vendors

in order to achisve the goal of competitive bidding, 2 minimum of three {3} bids is preferred. Al
DHHR goods and services confract solicitations in excess of $25,000 are posted via the weQASH
Vendor Self-Service Portal.

Procurgment Methodologies
The following section presents methodologies the DHHR mavy utilize for procuring service contracts.

A, Availability through Internal State Resources
Once the necd is established, the DHMR may review all internal State resources to determine i¥ an
alternative source exists that may fulfill procurement neeads.

8, Availability through Agency or Other State Contracts

i & service is not available through internal resources, the DHHR may determing if it is available via
an existing contract. The following describes the processes for utilizing existing oortracts as well as
the guidelines and reguirements that govern these methodologias.

Agency Lontracting Guidelines and Bequiremants
the feilowing guidelines and requirements apply to purchases mads using existing exempted
contracls, cosperative purchasing sgreements, and purchasing consortiums, All required
documentation must be submitted 1o the DHHR Office of Purchasing in writing sufficiently in
advance of the proposed purchase:

= A written justification explaining how the use of the contract is financially advaniageous

and comparabie to what has been competitively hid,

= & complete copy of the contract to e used.

& Evigense that the issuing agency and vendor will allow a West Virginia spending unit 1o

use the contract.

* & completed copy of the purchase order for services purchased,

» & complets list of any and 3l applicable fees or terms and ronditions,
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Any contract pasted 1o the Statewide Contract List maintained by the State Purchasing Division is
available for use abyent the documentation required above, Please note that certain purchasing
forms may be reguired, including (but not limited to): the Agresmant Addendurm; the Purchasing
Affidavit; and the Certificate of Non-Confliet.

in addition, the Department may participate in, sponsor, conduct, or administer a conperative
purchasing agreemeant or consoriium for the purchase of services with sgancies of the faderal
government, agencizs of other states, other public bodies or other siate agencies, if available and
financiaily sdvantagesus. The DHHR may approve administrative fees necessary 1o particinete in
cooperstive purchasing agreements.

{. Memorandum of Understanding

The DHHR may engage in agreemernts with other state agencies through a Memorandum of
Understanding {Moll]. Although Mols are not a purchase agresment, they ars an important ool
wsed by the Bureau to darify working relationships with other stats agencies, A Memorandum of
Understanding (Mo} is a written agreement that clarifies refationships and responsibilities
hetween two or more organizations, usually zovernment agenches that share services, clients,
and/or resources. The Department often proviges goods and/or services to the same individuals
served by other State sgencies, and a Mol can facifitate a relationship betweer: the Department
and other agencies. The Mol serves to define the on-going sonsuitation and communication
between the two agencies, and documents the recognition of the working relationship, The
Department entars into Molis at the diseretion of the Secretary or desigree.

0. Contracts with West Virginia Unlversity, West Virginia School of Qsteopathic Medicine and
tarshall University.

In compliancs with W. Va. Code §3-2-9a, Contracts betwesn the Secrefary and three higher
education institutions. Any contract betwesn the Secretary and West Virginia University, West
Virginia School of Osteopathic Medicine or Marshall University for services are not sulsfect to
requirementis for competitive bidding spelled out within this policy.

E. Sole Source and Ernergency Purchases
Spacial dreumstances may praciude the DHHR from engaging In the standard procurement
processes. These special cases include eole source purchases and emergency purchases.

Sole Source Procurement

in ao instance will the sole source procurement process be used s an gttempt o drcumvent the
normal bidding process,

The BHHR is committed o the use of the competitive procurement process for the acquisition of
DHHR goods and/or services contracts. In the instance that competition Is not availabig, a direct
purchase from a sole source may be necessary. The DHHR will axhagst al alternpts o sequre
competition befors purcuing 2 sole source purchase, verifying that the purchase meats one or more
of the following criteria:
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» The goods and/for services cannot be obtained through ordinary purchasing procedures;
* The goods and/or services i unigue and not available from any other source: ar

* The item s not avaiiable from a State spending unit or other institution with oreference
under the West Virginia Code, provided the price, availability and guality are com parable {o
those on the open markat:

» Meets federal requirements for exemption as sale source.

Regardless of doliar amount, all direst purchase reguests are documentad, certifying that no other
scurees are availabile and that sl attempts were made o secure eptnipatition,

All sole source purchases, regardiess of doflar amount, reguire written Justitication from the
nitiating Bureau aitesting to the validity of the request. For sole source purchases lass than 25,000
the Bureau must maintain written documentation certifying that no other sources are available,
how the sole source procurement meats the federal guidelings for sole source purchases, and that
afl attempts to secure competition have been exhausted,

The requisition must alse includs the following vendor forms and documentation: an original signed
vendor quotation, including a specific description, terms, and price {guotation may be on the
vendor’'s letterhead); Purchasing 8f5dovit: and Non-Canflict of interest Certification; and an
Agreement Addendum {if applicabie).

The DHHR will advertise the potential sole source purchases in excess of $25,000 via wvDASIS to
ensure na othar vendor may provide this commadity or service. The inftiating Buresu must provide
written documeniation to DHHR Office of Purchasing certifying thal no other sources are availasle
and that the spending unit exhsustad all attempls 1o secure competition. Should no vendor respond
to the sole source advertisement, the agency’s Purchase Requisition will be processed as 3 sole
source purchase.

I¥ 2 vendor{s} does respond, indicating they can provide the services advertised, the sols source
Purchose Requisition will be canceled and the agency must competitively hid for services,

Emergency Purchases
Inn e instance will the process be used as on GEEmPE (0 Clrcumyent the noemal bidding process.
Emergency purchases are acceptable only when unforeseen causes arice, An emergency purchass
maybe made only if it s concluded in good faith end upon reasorzbile and sufficient grounds that

some unforesean or unexpected circumstance has suddenly created a situation reguiring that
services be imnmediately purchaserd by the Departinent.
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Full documentation Is maintained for all emergency purchases, A report of any such purchase,
togethar with a record of competitive bids upon which 18 was based, is to be prepared. The
purchase file shall inchide the completed Emergency Purchase Request and all vendor bids.

Ernergency Purchases $25,000 or Less: A minimum of three (1) bids, if possitle, should be obtalnad,
Origingl written bids and written agency justification shall be sttached 1o the Bureau fiie. Agangy
Master Terms and conditions should aise be inchuded in requests for bids in emergency situations to
the extent that the emergency permits. DHHR Office of Purchasing approval is not reguired for
emerganciss 525,000 or less at the agency delegated level

Emergency Purchases over $25,000: When an emergency situation ooours during normal business
hours, written approval of the DHHR Office of Purchasing Director or his/her designes must be
obtained prior 1o making 3 purchase or execution of any work. A written explanation from the
primary spending unit procurement officer must be provided immediately. If an emergency ocours
after business howurs, on a holiday or weskend, the primary state agency designated procurement
officer may proceed with the emergancy purchase and grovide immediate written justification of
the action 1o the DHHR Office of Purchasing Director on the first working day following the
SITIRFEENCY,

A minimum of three {3) bids, if possible, shauld be obtained.

The awarded vendor must be properly registered with the Furchasing Division. Original written hids
shall ba attached to the Purchase Reguisition, and submitted to the DHER Office of Purchasing with
# letter of justification or a copy of the Director's or designes's written approval along with the
Purchase Reguisition,

F. Bidding Thresholds
Purchases 55,000 and Less; Competitive bids are not reguired, but are encouraged when possible.

Purchases $5,000.01 to $325,000: A minimum of three {3) verbal bids are required, when possitle,
and the lowest bid meeting specification must be awarded the purchase order/contract. Al bids
must be present in the file. Signed fax bids, electronic hids and screen prints from internat sites arg
acceptable. A “no bid” is not considered a bid.

Spending units will direcily issue contracks under 825,000, Each spending unit shall identify
individuals who will have the authority to approve purchases for their unit. The spending unit
should develop institutional guidelines and provide for obtaining adequate and reasonable records
1o properiy account for funds and faclitate auditing. The spending unit will maintzin all records
associated with the following purchases:

1. Purchases under 575,004,

2, Purchases swarded under the suthority of the Office of Laboratury Services and deemed
exemp from agency delegated procassing regardiess of value,
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3. Purchases awarded under a Purchasing Handbook Section 8 Exernption regardless of value,

Purchases in axcess of $25,800: A minimum of three {3} weritten bids are reguired, when possibis,
and the lowest bid meeting specification or if using a RFP the highest storing vendor must be
awarded the purchase order/contract. Al bids must be present in the file, Spending units will
subrnit specifications to the DHHR Offics of Purchaging for bidding vis weDASES, The DHHKRE Office of
Purchasing will maintain il records assaciated with Purchases over $25,000 untess the purchase was
awarded under one of the following sxempticns.

1. Purcheses awsrded under the autheosity of the Office of Leboratory Services and deemad

sxempt from agency delegated processing regardiess of vaiue.
4. Purchases awarded under a Purchasing Handbook Section 9 Exermnption regardless of value.

G. Formal Acquisitions Cver $25,000~ Requests for Quotation {RFQY), Requests for Proposals {(RFP
and Expression of Interest {EO1)

The BHHR uses three competitive procurement mathods for Formal Acguisitions, depending on the
dollar amount and nature of the acquisition: Reguest for Quotations (RFQ), Request for Proposals
{REP} and Exprassion of interast (EOL.

Exernpt goods and services contracts are designated Formal Acgisitions, preciuding special
circumstances {g.g., sole source, emergency purchass, Memorandum of Understa nding, ete.) and
conducted via competitive process. Upon completion of the acquisition planning process and
verification of no alternative sources, the Bureay initiates the competitive procurement process.

Regardiess of the type of formal acquisition {(RFQ vs. REPY, the foliowing deseribes the procurement
eyele for these types of purchases. Unfess otherwise noted that thers are specific requirements for
art REQ o an RFP, the processes are the sams for both types.

Formal Acguisition and Procurement Process The following provides guidelines and policies for the
Formal Acquisition procurement process.

Solicitation of Bids

The DHHR is committed to the competitive mrocurement process. In order to ensure fairness and
integrity in the process, Bureau parsonngd foliow best practices and Department, Siate and Federal
procurement pelicies and procedures. The following describes key activities and requirements
surrounding solicitations, bids and proposals.

Selection of Vendors

In arder to achieve the gosl of conpetitive bidding, 3 minimum of three {3} bids is preferrad,
Bureau parsonnel are encouraged {but not required) to provide the DHHE Office of Py rehasing with
contact infermation for at least three (3) potential vendors who may be gualified to bid on the
solicitation. After potential vendors are identified, solicitation announcemenis are sent to the
vendors upon pullication of the solicitation, AJ DHHR exemnpt goods and services rontract
seficitations are posted on we(QASE, Vendors may request bid packages by telaphone, slecironie
malh, fax or via the Internet. Competition is abways encouraged on aif requisitions.
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Bid Subenisslon

The vendor is responsible for submitting 3 correct and accurate bid to the DRHR Office of
Purchasing by the specified bid opening time and date. Fax bids are acceptable, but receipt of the
bid must be completed prior to the bid opaning time and date. Any bonds submitted via fax should
be followed by an original bond, which nmust e recelved by the DHBR Office of Purchasing within
Wwo 2} business days upon request.

Bid Receipt

Vendors shouid be instructed to submit guotations/proposals to the DHHR Office of Purchasing, The
DHHE Office of Purchasing personnel will receive solicitations, stamp them with the official
timefdate, and submit therm 1o the appropriste Buresu personnel after big SReNing.

Establish 8id Opening

Furmal bid opening dates are estgblished by the DHHR Office of Purchasing, based on the
romplexity of the purchase, and are open o the public. Vendors are not required (o attend. Bid
gpenings may be delaved due to the need for pre-bid conferences, issuance of addendums or ather
unforesesn faciors, At the bid opening, all bids are opened and read aloud. Bids shali not he
considered if the vendor fails to submit the respective bid to the DHHR Office of Purchasing by the
specified date and time of the bid opening,

Pre-Bid Conferences
The DHHR may conduct “pre-bid conferences” on major scquisitions sarly in the solicitation cyrle 10
provide an opportunity o emphasize and clarify critical aspects of the sodicitation, sliminate
misunderstandings and encourage vendor participation. These conferences are conducted by the
DHHR with potential bidders when solicitations for comnlex, large dollar requirements are bid. The
DHHR Office of Purchasing may participate in these pre-bid conferences. n all cases, it is very
irnportant for the Bureaw Procurement Officer or designee who is trained and knowledgesbie of the
stete procurement process 1o attend these conferences, Vendor attendance at conferences raay be
optional or mandatory. if mandatory attendance is required, only bids or progosals from those
vendors represented at the conferenze will be accepted. Teleconference attendance is prohibited
unless specificd in the bid document. “Sign-in sheets” for mandatory pre-bid conferences must he
utilized and must provide for capturing the following:

» name of company

= person attending {signature and printed name)

« address,

» izlephone number and facsimile number

s gmail address

The header information on the sheets should include the reguisition number and the date and Hime
of the pre-bid conference. No one (1) Individuat may represent more than one {1) vendor. 1t is
recommended that pre-bid corferences be scheduled on Tuesdays through Thursdays between 10
am. 3and 3 gam. to encolirage more participation. The foliowing shouid be presented at the pre-bid
conference:
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¥ Provide the “sign-in sheet” and reming all attendees to com plete the "sign-in sheet”
{Ermphasize the importance of the “sign in sheet,”)

« Weirome attendess and introduce yourself

# (Offer opening remarks

* ldentily the project by RFQ or BFP number and peneric seape of work

= Review important general information ltems

® {uestions asked during or after the pre-bid conference must be submitted in writing for 3
formal response and placed In the addendum. Answers to guestions are net oificial until
such thme as they are in writing to all parties in attendsnce at the pre-bid conference.

¢ Qpen the technical specifications for discussion by item with all agendess. Hems that gl
partics agree need to be amended by addendum will be recorded by the agency to aid in
preparing the addendum. all clarifying statemenis and guastions shall be addressed on an
addendum,.

® Review itermns to be included in the addendum i at all passible. For items deferred, the
information will be addressed in the addendum after rranagement has had an opportunity
0 consider ths issue.

« Bureay personnsl shouid close with remarks and thank sveryane for attending.

Amending a Solicitation

if it is necessary to amend solicitation, prepare, post, and send an addendum to 2l potential
bidders or offerors who recelved a copy of the soficitation or who attendad a pre-bid or pre-
proposai conference. The DHHR Office of Purchasing will e respansible for preparing these
documents. Signed acknowledgment of addenda must be returned prior to the date and time of the
opening or with the bid or progosal. Failure 1o return the addendum may he grounds for declaring
the bid nonresponsive. When an sddendum is issued that extends the time for the vendor to
prepare a solicitation response, the opening date should be extended generally for a period of not
tess than ten {10} days after the issue date of the addendum.

LCanceling » Solicitation

A Request for Quotations, 3 Reguest for Proposal, any other solictation, or any and all bids or
proposals, may be canceled or refected at the discretion by the DHHR Office of Purchasing, When
canceling a solicitation, written notification must be provided to sl vendors who have been Issued a
solicitation and the notice must be publicly posted. The reasen for canceliation shail be made a part
of the contract file. The DHHR shall not cancel or reject a Request for Cuotation, 2 Request for
Proposal, any other soliciation, bid or proposal solely to avoid awarding 3 contract to 2 particudar
responsive and responsible biddsr. Personned responsible for opaning bids of proposals must be
notified of the cancellation o prevent responses from being inadvertently opened. Return sealed
bids or proposals on canceled programs unopened i hard copy bids or proposals weare received. if a
program is canceled after the bids have been received and apened, original documents will rerain
a part of the procurement transaction file, Ridders should be notified in writing that the progran
hias been canceled.
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Liguidated Damages

The Burezu may reguire a liquidated damages provision for some contracts. The term Hguidated
dumages refers to a specified contrast provision which entitles the DHMA t¢ demand a set monstary
amount determined 1o be a fair and equitable repayment for loss of service due to 3 vendor's
fatlure to meet spacific completion or dus dates. The standard contractual varsion of this clause
reads as follows:

The Vendor agrees that liguidated domages shofl be imposed at the rate of 5 {per
day, per week, per unit, or some ather agreed measure} for foilure to provide {deliverables,
meet miles stones identified to keep the profect on target, or foilure to meet specified
deadiines} This clguse shofl in no way be considered exclusive and sholl not imit the State or
Bureau's right 10 pursue to apy other sdditiong remmedy to which the State or Buregu moy

reve fegal couse for action including further damages against the Vendor,

Bomises
Provisions in any requisition or contract that specifies 2 monetary reward for sarly completion of a
project shalt be strictly prohibited and illegal.

Evaluation and Award
The evaluation and award procedures differ for the BFO and REP processes. When the Reguest for

Quetation process is used, competitive bids are recelved, properly evaluated and an award s made
to the fowest responsible bidder who meets specifications, i using the Ragquest for

Proposal process, certain stipulations must ke met and an evaluation committes is formed to
review ali proposals. Evaluation and award policies and guidelings for the RFQ and the RFp
processes are provided in the RPOQ and REP sactions.

Onee bids are solicited and received, alf vendor respanses are epened, svatuated, and anaward is
made in accordance with the following general guidelines: RFC servicas contracis are awarded to
the lowest cost bid meeting the required specifications; and REP services toniracts are awarded by
the evaluation commitiee in accordance with the criteria set forth in the sobicitation.

Yendor Requirements

As part of any contract award regardiess of value the vendar must be in compliance with the
requirements below and must provide the apgropriate supporting documentation with the
response to the bid.

Prior to an award, 2 vendor must be In compliance with the following requiremaents:

s Vendor registration process {must be registered and the fee paid, if applicable). The
registration process inchudes having the proper disclosure of information in the wyl3ASIS
vendor/oustomer aceount, such ag the Owner/Officer Information and Banking Information
listed under the “Disclosures” tab. B is also recommended that the Department of
Administration, Finanee Division have 3 current W-9 on fils for the vendor. This is indicated
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under the “Hold Payreni” portion of the "Disbursement Options” 1ab of the wyOASIS
vendor/oustomer account:

* I accordance with the W. Va. Code §214-2-8, verification of current unemployment fee
status and Weorkers’ Compensation coverage is required 1o ensure the vendor is not in
defaull with Workers’ Compsnsation and Employment Compensation. wyOASES
automaticaily verifies compliance prior to award.

¢ Verificellon that the vendor is not debarred by the federal government, wvOASH
automatically verifiss this federal compliance prior to award, Additionally, the Purchasing
Division mainiains a list of vendors declared as debarred by the state of West Wirginia, which
ey be accessed at: ntp//wwestate wv.us/admin/purchase/Debar hitml. Agencies musi
verify this compliance prior 1o award;

= In gocordance with the W, Va. Department of Administration’s Purchasing Rule, 148 ISR
L, the vendor must be licensed and in good standing with any and all state and local faw and
reguirements, including proper regisiration and good standing with the Secrets ry of State’s
office and the State Tax Departmant, regardisss of payment method, To search for a
business or ccrps}rataﬁn wsth the Secreta ry of S‘ta e's office, visit

[
:‘tus\.\.sy\ RRESUWY \\\

= Purchasing Affidavit {required on all contracts exceading 55,0000 and,

=Agresment Addendum {WV-98) required when vendors submit alternate terms and
condition with their bid)

Single Response o a Solicitation There are accasions when only one bid or proposal is received for
a solicitation, even though multiple sources are solicited. When considerad 1o have a significant
budgetary impact and competitive saurces are known to axist, the buver should invastizats to
determing why other bidders or offerors did not respond and make 2 determination whether to
award o 1o reject the bid or proposal and resolicit. If it is determined to make the award based on &
single response, the Bureau must make a written determination that the price is fair and
reasanabis.

Requests for Quotation {RFQ) Specifics
A Reguest for Quotations (RFQ} is 2 competitive purchasing method the DHHE uses to selict written

bids for BHHR exempt goods and services contracts. The RFQ process is used for forma acguisitions
whers the service is very well defined.

The RFQ document should contain the purchase specification, as well as all contractual terms and
conditions. Conformity to specification and price are the only factors used in the svaluation Brocess.
Therefore, the purchase specification must be explicitly described.

Eard
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A Reguest for Proposal should include (but not be limited to) the fallowing components:

* A detailed description of, or specification for, the goods and/or services being purchased
* Submission of a work plan that includss deliverables and expecied dates for com pletion
* Quantities of goods and/or services units if applicable.

Each Rem/service units shouid be identified by a reference number or some other spegific
identification. Prices cannot be altered after bids are opened,

Reoeipt of Bids ~ BFQ

Vendors should be instructed to submit quetations/proposals to the DHHR Office of Purchasing. The
DHHR Office of Purchasing personnei receive quotations/pronosals, stamp them with the official
tirne/date, and submit them in full to the appropriate DHHR personnal.

Evaluation of Bids

Bids are receivad, opened and axamined by the DHHR Office of Furchasing, The Bureaw will ensurs
compliancs with all spacifications and determination of the inwest responsible bidder.

W. Va, Lode §54-3-37. Reclprocal preference; preference for resident vendors for certain
contracts. While the purchases covered hy this policy ars exempt from Article 3, Chapter 54 of the
W. Va. Code, DHHR has elected to comply with the provisions of this Section 37 related to vendor
preference. Any vendor preference will be made following the provisions of this sectian.

fo person should contact any hidding vendor with regard to the solichation ot haad prior o the
oward of the contract.

Sward Prosess

After the evaluation of all bids by the appropriate Bureau personnel, the award is made to the
lowast responsidle bidder who meets the specifications. Generally definad, 3 responsible bidder is
able to furnish the required noeds of the organization as reguested in the specifications,

The responsible Buresu miust next award and send 1o DHHR Office of Purchasing in order to
compleie the award process. Awards are submitted in writing, using the Purchase Requisition form.
At award is eansidered complete only if the contract has been signed, encumbered by the DHMR
Office of Purchasing and mated t6 the vendor,

Information regarding the contract award, such as the name of the patentisl vendor and the
amount, may enly be released after an official award s complete. The period betwsen the tims the
DHHR releases the solicitation and the time that the award is made official is termed the “blarkout
period.” Release of contract award information prior to a contract award {Le., during the blackout
pericd}, may result in the release of incorrect, premature or erraneous Information.
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i an award is made to other than the lowest bidder, a detailed justification &3 1o why the lowest
bidder was not considered "responsible” must be wiitten and retained for public record and
inspection, The justification must be signed by the evaiuator{s) and ratzined as part of the bid file.

Al contracts should be entered into for a firm, fixed price per unit of service. In such cases where
the nature of the procurement prehibits a firm, fixed price, the Agreement Addendum must be
made a pari of the contract.

An officia! record of all purchasing transactions must be kent on file at the DHHR Offics of
Purchasing. This file must also include a Certificate of Non-Conflicr of interast,
Unemployrment/Workers Compensation verification search, specifications used for the bidding
process, any and alf aitempts to obtain competitive bids.

Tie Hids

Cecasionally two {2} or more bids of equal terms and doliar amount are receivaed in responss to 8
solicitation, thus, resulting in 3 te Bid. If muliiple awards are not made, then the tie bidis} must be
resglved, When tie bids are received, the Purchasing Diractor shall break the tie by allowing the tiad
vendors te make a final offer, filp of 3 coin, draw of the cards, or any other impartizi method
considersd prudent by the Director,

Errors in Bids

if an error is discoverad by the Bureay or the BHHR Office of Purchasing, the burden of proof and
timely action for requast of relief is the vendor’s responsibility, The request for relief must be made
in writing by the vendor to the agency within five {5} working days from the bid ooening date,

Erroneous bids may be rejected after the bid opening if all the following are met:
{1} An error was made;

{2} The error materially affected the bid:

{3} Rejection of the bid would not cause a hardship an the Bureau, other than lesaing an
ounoriunity to recaive services at a reduced cost; and
{4} Enforcement of the part of the bid in ervor would be unconscionabls,

in order to reject a bid, the public file must contain documented avidence that all of the sbove
conditions exist. The vandor must specifically identify the error{s), and provide documentation to
substantiate the claim thet the erroris] materdally affected the bid and enforcernant of the part of
the bid in error would be unconscionable.

Rultinde Awards
The Buresu may elect to award a contract to more than one vendor when it is determined that spch
action woukd be in the best infersst of the State of West Virginia. In arriving at 3 determination, the
feliowing factors will ke applicable:
{1} The quality, availzbility and reliability of the supplies, materials, eguipment or services
and their adaptability te the particular use required;
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{2} The ability, rapacity and skill of the bidder:

{3} The sufficiency of the bidder’s financial resources:

{4} The bidder's ability to provide maintenance, repalr parts and service;

{5} The rompatibility with existing equipment;

{6} The need for Aexibility in eveluating new products on a large scale before becoming
contractually committed for 2l use: ang

{7} Any other relevant factors.

Awritten explanation will be included in the public file in situations where a multiple sward is
desmed necessary.

Reguest for Froposals (REP) Process

A Reguest for Propaosal (RFP} is a competitive purchasing method used to acquire goods and/or
services where the specifications or scope of work may not be well defined andfor cost is not the
sole factor in determining the award. The RFP process is used 1o solicit proposals from potential
bidders, and typically requires vendors to provide information regarding their ability, qualifications
respurces, experience and proposaed metheds to provide the required services, An evaluation
comnittee, including Subject Matter Experts, reviews and rates vendor proposais according to a
standard rating system, Evatuation and award of an RFP contract may require a considerable
amount of time and effort on the behalf of the Spending Unit.

Al Requests for Proposals shall follow the standard format defined by the Department of
Administralion (DOA} I applicable to services being bid, However, the DHHR may modify at its
discretion areas, such as points, o reguired documentation, depending on the importance to
the Bureau. The present DOA formst addresses required areas and enables the Bureau ta

madify the background and scope of work to mest s needs.

;

ﬁequest for Frépmai {RFP) Prepargtion — Required Enfﬁrma;%ién

Evaiuation Criteria All evaluation criteria must be clearly defined in
the specifications section and based on 3 100-
point total score.

Proposal Format and Contert Propoesals shall be requested and received in two

i {2} distinct parts: technica! and cost. The cost
portion shall be sealed in 4 separate envelope
and witl not be upenaed until scoring of the
technical response is completed and cartified tn

- DHHR Office of Purchasing.

Proposal Submission The bid must be received by the DHHR Office of
Purchasing prior to the specified date and time
of the bid opening. The failure to delver or the
nor-receipt of the bd by the DHHR Offies of
Purchasing prior to the appoinied date and hour,
shall result in the rejection of the bid,
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Tachnical Bid Opening The DHHR Office of Purchasing will open only the
technical proposals on the date and time
spacifiad in the Request for Proposal. The DHHR
Office of Purchasing representative will read
sloud the names of those who responded to the
sericitation and confirm that the original package
contained a separately sealed cost propesal.

{ Technical Svaluation ) An avaiustion committes will review the
technical proposals, assign apgropriate points
and make a final written consensus dacision,

Cost Bid Dpening Upon approval of the technical evaluation from
the internal review committes, the DHHE Office
of Purchasing shall schedule 3 time and date to
publicly open and read aloud the tost proposals.
The agency and the vendors shall be notified of
this data.

Lost Evaluation The evaluation committee will review the cost
progosals, assign appropriate points and make 3
final decision, combining the technical and cost
SCOTeS,

Contract Approval and Award After the cost proposals have been opened, the
evaluation committee performs its review and
makes its decision for award based on the

| highest scaring vendor. The contract is signed,
ancumberad in the DHHR Office of Purchasing,

and mailed 10 the appropriate parties,

Bamages The following provisions regarding contract compliance and damages may be indicated in
the RFpP:

a. Holdbacks

b, Bid exclusion

¢. Liguidated damages

d. Bid hond

e, Litigation Bongd

f. indemnification.

RFP Sclicitation of Bids, Evaluation, and Awsard Process
The solivitation as outlined sbove applies whether it is an RFG or RFE. The processes for
procurernenis specific to RFPs are noted below.

Evaluation Comunittes
The RFP process evaluates soficitations strictly through the use of an evaluation committee, relying
on exparts for technics! assistance and input from the end users in the svaluation BIOCess,

The gvalugtion commitiee will be made up of no laes than 3, and ne more Han 7. SMEs (Subject
Matter Experts). The number and backgrounds of the SMEs will depend an the complexity and size
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of the preject. These SMEs will be drawn from the DHHR and other agencies, as appropriate. Mamas
of potentiz! Evaluation Commities members shall be approved by the responsible Bureag
Commissioner or designee. Therefore, the purchasing lead must conduct and maintain control aver
the evaluation of bids and proposals,

arn evaluation commitiee must:
= Be formalized
« Goerate by sstablished rules
s Be Siructured
» Bocument scthvity and discussion,

Tr purchasing lead must exercise control and provide direction for the evaluation procass.
Ctherwise a joint evaluation effort takes on a life of its own. Prior to the receipt of any bids or
proposals, the commities members and any technicat advisors must sign 3 Declaration of Mo -
Conflict of interest form. This will ensure their understanding of the need for integrity and
objectivity in the evaluation process.

At least one member besides the purchasing lead should have some grocurament background. The
purchasing tead should chair the committee. One member should be designated to record
committes deliberations.

The purchasing lead should use any approach in obtaining the committee’s input that will ensure
independent and objective decision-making and preserves a record of the deliberations. Scoring
systems with prepared score sheets, independent narratives, joint discussions or any combination
theraof, are several acceptable approaches.

The final decision to award is the responsibility of the svaluation committee.

Award Msthodologles

Requests for Proposals must be evaluated on e weighted point methodology, All evaluation criteria
mist e clearly defined in the spacifications section and based on a 100-point total score. The
foliowing is an example of criteria used in the weighted point method of scoring BEPs.

Exgerianog Svore based o (i the Vendor's past performance on any § ¥
Burgau contracts; (#) the rasults of reference check; and (i)
the Yendor's experience in providing the services solicited

{1 by this Reguest for Proposals as set forth in the Vendor's

i proposal

Capability { Score based o () the qualifications of the Vendos's )44
{ proposed personnel assigned to provide the services
solicited by this Request & Proposals; and (il the
gualifications of the Vendor's proposed products/services.
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Compliance with Score based on: {i} the extent of the Vendor's compHanice XX
Fequiraments with all of the terms, conditions and other requirements of
the Request for Proposals and resulting contract; {it) the
Vendor's understanding of the scope of work; and {#) the
guality and dlarity ef the writenproposel,. 4

Cost Seore based on: the price of the services solicited by this XX
Requast for Proposals, including the Vendor’s pricing

{ither Other criterion as appropriate. 7 CORY

Masimum Total Poinis Awarded: T

Cffice of Laborstory Servizes Documents

W, ¥Va. Code, §5A-3-1{b){2}{d), created by the enrollment of House Bill 2832 {Anpendix A1 passad on
March 11, 2015 during the 2015 Legislative Session, exernpled the West Virginia Department of
Heaith and Human Resources, Bureau for Public Health {BPH), Office of Laboratory Services {L5)
from West Virginla Department of Administration Purchasing guidelines. The Bureau has
gstablished internal procedures for (LS exempt purchases that include rauitiple review and
approval levels,

Althaugh the passage of House Bill 2632 exempied OLS from purchasing guidelines, the Office and
Bureau leadership recognize the importance of being consistent with the spirit of the Legisiation o
ensure that eritical goods and services including maintenance, repalr and support cintracts,
equipment, and laboratory consumables are the forus of the exemption. Acquisitions for
conducting normal day to day business activities including the purchase of office supplies, furniture
and other standard business operation geods and services in excess of $75,000 adhers to West
Virginia Department of Health and Human Resources policies, practices, and procedures in effect ot
the fime.

A

There are thres types of CLS purchases that are sxempt from agency-delegated prosessing:
»Purchase that if not procured in g timely manner would result in 3 Bife safety hazard
*Purchase to pravent substantial sconomic foss or interruption/fallure of a oritlcal public
heaith service
ePurchase that is sole source in nature either due to manufacturer requirements, federat
reporting requirements, or one that can be provided by only one manufacturer to maest OL5
reeds

The following documents sre required 1o request and process OLS exempt purchases:
Bureau for Public Health {BPH), Office of Laboratory Services Purchasing Examption
Checklist.
=Leneral Terms and Conditiona: West Wirginia Department of Heaith and Human
Resources, Bureau for Public Hesith, Office of Laboratory Services Exempt Procurements
Oipely,
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Architectural and Engineering — Exprassion of interest {E01)

Projects Excesding 5350,000: In the procurement of architectural and engineering services,
including those professional services of an architectural or engingering nature, for projecis
estimated to sxcend 250,000 (construction cost and architectural fees), an Expression of Interest
shalt be reguasted of interested fiems by the DHHR Office of Purchasing. Spedisl procedures in the
selection of architectural and engineering services are reguired In sccordance with Chapter 56 of
the West Virginia Code. Agencies must use the standard EO1 format for projects expecied 1o exceed
S 250,000,

The expression of interest shall include 2 statement of qualifications and performance dats and iy
include anticipated concepts and proposed methods of approach 1o the project, The project must
be announced by public notice,

An evaluation cotmmittes shall consist of three (2] to five {5) reprasentatives of the agenay.

The sgency may invite individuals 1o serve as advisars who are subject matter experts,
knowledgeable in the ares of discussion. The advisors may assist the evaluation commities
members {referred to as evaluators) in the evaluation process. The sgency will identify and justify
the evaluation commitiee members and advisars to the DHHR Office of Purchasing prior to the
release of the EOL

The agency procurement officer or 8 member of the sgency procurement staff, who is sikifled in
purchasing techniques and procedures, shall be present at evalustion committes mestings and
serve on the evaluation committee a3 a full voting member uniess the agency can pravide written
justification detailing the reasanis) why this requirement cannot be met. Such request must be
approved by the DHHR Office of Purchasing. (The DHHR Office of Purchasing reserves the right to
acrept of reject sgency appointed commitiee members and/or Lo appoint commitiee members
directly to provide proper reprasentation. A non-state empioyee shall not serve as voting member
of the evaluation commitiee.] To ensure there is no conflict or influence on the commities
members’ decision process, the evaluation should take place with only the designated evaluators
and advisars present,

The commitiee shall:
{a} Evaluate the statements of qualifications and performance data and other material submitted;

{b) Develop a “short list” {minimum of three [3] firms) which, in their opinion, are best qualified to
perform the desired service; angd

{c} Interview each firm on the “short list” and discuss anticipatad concepts and proposed methods
of approach to the assignment, including clarification of qualifications and performarnice data, the
seope of services offered and neaded time to complete project.
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The committes will rank no less than three {3} firms deemed to Be the most highty gualified on the
basis of the matters diseussed during the interview, in order of preference, and present such st to
the state agency and the DHHR Office of Purchasing, The committes will forward itg
recommendation to the BHHR Office of Purchasing along with 2 written justification as to the
selection of the firm. The justification must provide 2 score sheet with complete explanation of 3l
points deducted to dearly indicate how the firms were ranked. The committse will then commence
negotiations as w scope of service and price with the highest gualified firm,

if the agency fails to negotiate g satisfactory contract with the highest gualified firm at a fee
determined to be fair and reasonable, negotiations as to seope of services and price with the firm of
second choice will commence. Failing that, negotiations as to scope of service and price will be
underiaken with the third most qualified firm. In no situation, after negatiations have heen
terminated with a fiem, will negotiations be reopened,

if the agency fails to negotiate a satisfactory coniract with any of the selected firms, in order of
their competence and gualifications, they will rebid,

Projects 250,000 or Less:  In the procurement of architectural and ngineering services for
projects estimated to cost Jess than S250,000 {which includes corstruction cost and architectural
tee}, competition shall be sought by the agency.

The agency shall conuluct discussions with three {3} or more firms solicited on the basis of known or
submitted qualifications for the assigrnment and the scope of services prior 1o the awarding of any
contract. The Purchasing Master Terms and Conditions must be included with the negotiated
contract that is submitled (o the DHHR Office of Purchasing, so thet all vendors are aware of the
reguirements of the potential contract.

Price may not be discussed prior to selecting the highest raied firem.

The agancy and the initially selected fism shall further develop the scope of servires ang, at this
tirne, discuss price. If negotiations fail to result in a satisfattory contract, the agency may
commence negotiations with the next ranked firm in the same manner, continuing until a
satisfaciory contract is negotisted.

Once nagotiations conclude with the selacted vendor, the agency must send the negotiated
tontract {o the DHHE Office of Purchasing to be progerly executed.

H a judgment is made that special dircumstances exist and that seeking competition is not practical
the agendy may, with the prior aporoval of the Purchasing Director, select a firm on the basis of
previous satisfactory performance and knowledge of the facilities and ageney's needs,

£

Change order for projects estimated to cost fess than $250,600 {wiich includes construction and
grehiteciural fee) that exceeds $250,000 may not be approved and fmay necassitate g rebid.

W. Vs, Code § 5G-1-1, et seq. does not provide for & separate process for the procurement of
architectural or enginesring services sstimated 1o cost 525,000 or less. Ar FOI anticipated costing
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525,000 less would be processed in accordance with the faws, rules, and procedures applicabile 1o
EOVs under 5250 000,

insurance
BRIM has developed an insurance guide that provides an overview of vz rious insurance policies,
coverage Hmits and other information. Agencies may access information about these topics and

s Oh s PR, .
more at hips e gov,

Establishing Coverages and Limits: The Agency and Purchasing Master Terms and Conditions aliow
agencies 1 select the most common types of insurance reguired of 3 vendor by checking the
appropriate boxes and inserting coverags limits. In instances of unceriainty, the Board of Risk and
insurance Management [BRIM) assists agencies in determining what types of insurance are needed
and what coverage levels should be raquired.

BRIM has stated that every contract should, at the very lpast, require the vender to show svidence
of Commercial General Liabilty and Workers' Compensation coverage, and in most £ases,
autamebile coverage. Auditionally, no sgency is permitisd to reisase 3 solicitation without
miandated insurance coverages without BRIM's BXPress approvai. Adequate insurange COverage
ansures that the vendor ramains Hable for any damages caused.

Any inquiries about proper insurance requirements in a solicitation should be directed o

Robert A, Fisher
Bepuly Director and Claim Manager
West Virginia Board of Risk & Insurance Management
1124 Smith Sirest, Sulte 4360
Charleston, WY 25301
Phone: (304) 766-26486, ext. 57608
Fax: {304} 558-8004

L R R
SUERE VL ARSI Wy

WGy

Proot of Coverage: Once the insurance requirernents have besn determined and included in the
soliciiation, the DRHR Offire of Purchasing will request the vendor to mrovide documentation
cantirming that the required insuranoe ceverage has been obtained. Thet docuremiation is usually
the Accord form, which will show insurance coverage during a siated pericd,

As part of the contract administration/management funclion, the Agency must ensure that the
mandated insurance coverages are maintained over the iife of the comiract. This will require the
agency to request a copy of a new insurance verification form prigr o the expiration of the prior
form. Subsequent insurance verification forms obiained by the agency should be kept in the
contract file.

Additional Insured: Vendors will alss be required to list the state as an additional insured on all
mandated insurance policies processed by the DHHR Office of Purchasing uniess the DHHR
Purchasing Director waives this requirsment, Agencies are strongly ancouraged 1o reguire that
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vendors Hist the siate as an additionsl insured on delegatad transactions as BRIM has identified this
as & bast practice for state contracting.

EscurittesBonds

instruments are secasionally demanded from the suceessful vendor by the DHHR Office of
Purchasing prior to bid or award to ensure performance or 1o minimize financial risks to the state of
West Virginia in the event of default,

The DHHR Purchasing Director may require 2 bond or deposit as part of the bidding process. This
reguirement is most often used for construction contracts; however, i may be used for any
eommodity or service i determined 1o be in the best interest of the state.

The DHHR Purchasing Director shall determine the applicability and amount of bonds or deposit
raquired of 3 vendor ai any time, if, in Ris or her opinion, the security is necessary to safeguard the
state from undue risk. The bonds or deposit serve ss guarantee that if the contract is awarded to
such bidder, that bidder witl enter into a contract for the work specified in the hid.

Below are types of bonds used in the state purchasing process:

Bid Bond - & bond in which a third party agrees to be liabde to pay a certain amount of mariey in the
gvent 8 selected bidder fails to accept the contraet as bid. This bond is usuathy required for five
percent (5%} of the total bid amount. Faxed bids that contain bid bonds, or ary other bond should
Be submitted with the bid and the vendor should provide the original bonds within two working
flays of request. Agencies are not perrmitted io requira kid bonds unless there is a statutory
reguirement 1o do so.

Eabor and Materials Payment Bond - A bond submitted by the apparent successiul vendor upon
reguest of the state to ensure paymant of labar and materials purchased or contracted for on
behaif of the state in a construction project.

Mainterance Bond - A bond provided a3 a warranty of normally two years, which is required on
roofing projscts.

Parformance Bond - A bond in which a surety agrees 1o be liable to pay a certain amount of money
in the event a vendor fails 1o perform a contract as bid. This bond is usially for the full amount of
the contract.

Commodity and Sarvice Receiving Procedures

In accordance with the Wast Virginia State Auditor’s racalving report reguirements (W, Va. § 155
C.8.R. 14}, materials must be cpened and insnectad within 24 hours of receipt, otherwise the state
agency may bs subject to difficulty in obtaining an adjustment, Agencies must verify the shipment
ageinst the specifications in the purchase arder and retain a copy of the receiving renort grepared
for the Auditor’s office with the purchasing file. For reveipt of services, a recelving report simifar in
form o that requived by the Auditor's office shall be completed, signed and retained with the
purchesing file,
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fn cases where receiving reports are retained by another office of the spending unit and the volume
of recehing reports would creste a storage problem, spending units may include a memorandum to
file in the purchasing file indicating the storage location of the receiving reports. The actual reports

shall be produced on demand.

Agencies must verify guantities recelvad. if quantities do not mateh the purchase order, the ageney
st insist on a correction of the packing ship. After ail corrections have heen made, request that
the driver sign all shipping documents before leaving. Do not accept any alternate or substitution
without the DHHR Office of Purchasing’s approval of commodities and services awarded by the
DHHR Office of Purchasing.

Several days before the promised delivery of 2 commadity, the agency should follow-up with the
vendor te determine: if the promised delivery date will be met, the method of shipment to be used,
the name of the carrier, the sxpected date and time of delivery, and the tracking number.

inspection: The DHHR Purchasing Director reserves the right to inspect the commodities delivered
or services rendered to assure conformance with contractual requiremnents. The agency shali
perform this inspection on all delivered commodities and services, Monconfo rvily is 1o be reporied
to the DHHR Purchasing Director and the chief officer of the spending unit purchasing such
commaodities for remedial action.

Proper Retelving Techniques: Any person receiving commuodities is responsible for performing all of
the inspection staps described below,

Receipt of Commadities and Services
The state agency shall check the shipment to detarmine f commaodities are in confarmance with
the purchase order or contract and verlfy the following:

+ Cornmodities: The make, model number, brand name and generat description of the itami(s)
received match the specifications on the purchase order.

The quantity received agrees with the purchase order quantity, packing st and bill of jading. An
actual count s necessary to assure receipt of all iterms,

® Services: Labor services must match the freguency {datly, weekly, monthiy, sic.} and duration
{rumibser of bours, days, etc.} described in the purchiase order or contract {anitorial, security, atc.).

Service cantracts that require the vendor to provide consuliant reports, sudit reports, statistics or
recommendations must be as specified in the purchase order or contract,

Service contracts that require the vendor to perform a particulsr service, such as elevator

maintenance or carpet cleaning, must have all tasks completed as described in the purchasa order
or contract.
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Fixed Assets
After payment has been made to the vendor, reportalis property must be added to the Fixed
Assets modude of wwBASIS,

Purchase Order Encumbrance

Encumbrance of purchase urders ensures that the agency has the appropriate funds to make the
specific purchase, The encumbrance date is the earlest date that a vendor may commence on any
contrach. The DHHR Office of Purchasing in conjunction with DHHR Finance sncumbers all purchase
prders executed by the responsible Bureau.

Frotest Procadures
Ary perticipating vendor who has submitted a litigation bond or Htigation waivar has the right to
protest contract awards. Protests must be submitted to the DHHR Purchasing Birector no longer
than five {5} working days after the award. 2 protests must be submitted in writing, and contain
the following information:

= the nams and address of the protestor

» the requisition, purchase order or contract numbers

« 3 statement of the grounds of protest

® supporiing documentation (f necessary)

s the resolution or refief sought.

Faiture to submit this information shall be grounds for rejection of the protest by the DHHR
Secretary or designes,

The Secretary or designee will review all protests, conduct 3 hearing at the Secretary’s discretion
and promptly issue a written decision. A copy of the decision shall be mailed or otherwise furnished
to the aggrieved party and will state the resson{s} for the action taken. &ny dulay of the
procurement will be up 1o, and at the discretion of, the DHME Sacretary. The decision by the
secretary shall be final and conclusive,

The Secretary may refuse 1o review any protests when the matter involved is the suliject of
Htigation before a court of competent jurisdiction: if the merits have previously been decided by a
cowrt of competent jurisdiction; or if it has been decided in a previous protest. The provisions of this
subsection do not apply where the court reguests, expects, or gtherwise expresses interest in the
decision of the state,

Contract Management

The DHHR conducts contract management for all DHHER goods and services contracts, regardless of
the procurament method used. The purpose of contract management is 1o ensure that both parties
to the agreement, the contractor and the DHHA, honor the terms and conditions of the contractual
agreement. Contract menagement bagins after the award of the contract, and includes all artions
taken by the Bureau relative to that contract, including (but not limited to): progress monitoring

34



The West Virginia Department of Health and Human Bescurces DHHR Exempt Goods and Services Contracts
Purchasing Manual

and accountability; performance reporting: reneswal; changes; amendmeants; close out: ang, i
necessary, canceliation,

The purpose of contract management is 1o ensure that the goods and services described are
delivered in compliance with the terms of the contract, Contract management begins after contract
award, when all components of the fingl contract have been formalized. The contract specification,
description of scope of work, general terms and conditions, special terms and conditions, and all
other requirements contzined in the final contract guide the contract managemant process. Al
contracts are managed by @ Bureau contraci manager.

Responsibilities of the Contract Manager
A comtract manager {alse referred Lo as the "contract administrator”} is assigned to each contract,
and is responsibie for managing contracts from the beginning to the end of the contract cycle, The
contract manager serves as the primary contact soint for communications betwean the DMME ang
the contractor. Responsibilities inclyde:
» Establishing payment benchmarks to assure the DHHR receives vaiue prior to remitting
payment,
= Conducting regrlar meetings hetween the DHHR and the Yendur to assess contract
performance.

* invalving the Office of Technology Project BManagsr as sppropriaie.

* Understanding the contract, including the specific contract obligations and performance
indicators by which performance will be monitored.

® Assessing the risks related to the groject before contracting for goods and/ar services to
determing the axtent of moniloring appropriate to the contract,

= Ensuring the contractor has a clear undarstanding of how the contract will be managed
and maonitored.,

® Providing the contractor with guidance and technical assistance, as needed, 0 promote
effective contract perfarmance,

® Monitoring the contractor’s activities through a variety of means to ensure quslity service
delivaery.

* Ensure funding is used only for authovized purposes.

¢ Resolving Issues or probiams that arise during the contract,

» identifying and reducing fiscal or program risks, thus protecting public funds,

* Reviewing invoices and verifying thet delivery of services is rendered.

* Motifying the Bureau management if serious problems arise,

« Complying with Federal and 51at2 rules and regulations pertaining to contract
management,

+ Collaborating with other State agencies using the same contractor to ensure thers is no
sveriap in services being provided or involced for.

+ Documenting the contract completely to validate that effective cordrart management has
soourred,
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Performance Maonitoring
The purpose of contract performance monitoring is 1o ensure all work is completed within the
requirements of the contract, The DMKHR defines the tools to measure and assess contract
performance and compliance, and the process for collscting information. At & minimum,
performancs monitoring activities must:

* e comprehensive and sbiective,

= Measure outcomes.

s hManiter compliance with contract regquiremesnts.

= Assess contractor parformance on a regular basis,

The contract manager applies 2 number of performance monitoring tools, depending on the
requirements and naturs of the specific contract, Performance moniloring may indlude any
cotibination of the following:

¥ initizl meeting. Contract monitoring is inttiated by 2 "start-up” or initial meeting elitherona
formal or informai basis, between the contract manager and other Bureay staff and
contractor representatives. The formal version of this initial meeting is referred to a5 the
Post Award Conference, and is described in gregter detail below,

v Project meetings. Once a contract begins via the initial meeting, the contrast manager oftan
maenitors performance through regular project mestings. These meetings can be espeacially
critieal i the onset of 3 project, when consistent and frequent comsmunication is ReCessary.
Checkpoints are often set up on weekdy basls at the start of the project and, after the first
weeks, perhaps on a monthly basis, depending upon contract duration and ormplexity,

¥ Contract Status Reports. Status reports may be bi-weekly, monthly or guarterly, depanding
on the neture of the coniract, 1o be decided during contract negotistions between the
vendor and the Buresyu and finalized in the terms of the contract. Reports shauld compare
the Project Plan, which identifies milestones and the approximate value of ail those
milestones, according 1o the contract, with the valus of the milestones actually completed
and tha actual funds expended to complete those milestones. If the contract is on schedule,
mitestones or cost, comments and explanations are at the discretion of the vendor, if the
contract is ahead of or behing schedule, sver or under cost, the vendor will complets, a5
part of the repart, a variance analysis section which explaing the reasons for and value of
the schadule or cost slip, plus or minus, and the steps that will be taken to regain "o
schedule” andfor "on cost” status. Status reports shouid be discussed bobween the vERdor
andg the Bureau.

¥ Monitoring according to risk. Contractors desmad high risk often require more monitoring
than those deemed iow risk. The contract manager monitors contractors proportional to the

level of risk,

v Requiremsnts Traceability Mairin. Specifications for complex prolects are often defined
using a long st of individual requirements. A Reguirements Traceabiiity Matrix (RTM)
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allows the contract manager to monitor the contractor’s progress at a discreet iovel, which
can be especially critical in a technical project. The contractor maintaing the RTi4, and
provides i to the DHHR during regular reporting.

v invoios review, Contract payment is the process by which the contractor submits invoices
for reimbursernent of services and receives payment. The contract manager carefully
reviews the comtractor’s request for payment to verify the accuracy of aif charges, The
contract manager must verify receipt of services in accordance with the contract prior to
authorizing payment of invoices.

v Appropriste level of sversight. Where monitoring resulls demonsirate consistent
satisfactory performance, the freguency and exdent of monitoring may he adjusted
accordingly. This can save the state money, reduce oversight burdens on the contractor, and
recognize the contractor’s good performance.

¥ Tracking log. Documentation of partinent project activities, including contractor
comrnunization, is maintained by the contract manager. & tracking log is gspecially eritical in
tssue escalation and reselution, where a higiory of activity and communications is
NeCessary.

¥ Inspection. The contract manager may perform an inspection of services provided, work
products, and/or any other result of contractor work to verify that they conform to the
centractual requirements. inspection is not possible for sl projects.

v Brogram monitoring. Program maonitoring deals speeifically with compliznes of contract
program requirements, if ouicomas or goals are identified In contracts, they should be
mgnitored as pant of the process,

By mssuming 3 dynamic role in contract administration, the contract manager is more fikaly to
diseover and resolve problems in the early stages of the contract and aveid “crisis managemeant”
fater. i there is a lack of guality or performance at any milesione paint, this must be communicated
te the comtractor without delay and the aupropriate changes or corrections made.

Fiscal Monitoring

Fiscal monitoring includes a review of the contractor’s invoices and supporting documentation.
Before authorizing payment, Bureau contract mansgers ensure the contracioer has adeguatehy
demonstrated the satisfactory delivery of services as agreed to in the contract. Contract ek RET N
verity the accuracy of the contractor's invoices and documentation, whether billings are consistent
with contract requirements, and whether total payrnents are within the lmiis et by the contract.

The methed of contractor compensation selestad may have an impact on the level and type of
monitoring activities required to ensure that the DHHR received the goods and services sontracied
for, and, where specified, the funds are used as Intended. Contracts with a cost reimbursement
method of compensation, contracts that deliver multipie similar services or contracts that use
muitiple funding sourcss {particularly those supported with Federal funds) may recquire  higher
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level of monitaring than contracts using other methods of compensation. it is aise necessary i
roonitor the costs that are reimbursed by the DHHR. A higher level of monitoring may invoive more
testing, such as additions| review of contractor reports snd documentation, siatug mestings, or a
combination of thess methods,

Appropriste fiscal monitaring procedures are determined on an as-needed basis, spacific to sach
contract. Decisions regarding the scope and methods fake imto account requirements sstablished by
the funding source, assessment of potential risk, and other relevant faciors.

Post Award Conference
The Buresu contract manager holds & post award conference with the contractor 1o ensure a clear
and mutual understanding of alf contract terms and conditions, and the respective responsibilities
of all parties. The agenida for the conference includes, at a minimum, the introduciion of sl
participants and identification of Buresu and contractor key personnel, and discussion of the
following items:

» The scope of the contract, inchuding speeifications of what the sgency is buying.

= The contract terms and conditions, particularly any special contract provisions,

= The technical and reporting requirements of the contract.

= The contract adminisiration procedures, including contract rmonitoning and progress
measuramant,

* The rights and obligations of both parties and the contractor performance evaluation
procedures,

= An explanalion that the contractor will be svalusted on its performance both uring and
&t the conclusion of the contract and that such information may be considered in the
sefection of future contracis.

» Poterdial contract problem areas and possible solutions,

* inveicing requirements and payment procedures, with particular sitention to whether
paymen witl be made according to milestones achisved by the contractor,

= An explanation of the limits of authority of the personnel of both the agenty end the

COrrasion

Contract Renewals
The following describes policias and guidelines regarding the coniract renewal process for DHHR
exempt goods and services contracts.

Life of Contract

Contracts shouid be issued for no more than a twelve {12 month period or cite a specific dme for
completion for the project or service, A solicliation for 2 contract that includes an optien on the
part of the state to extend or ransw the contract for an additional periad may be advantageous and
may be considered. in instances where there rnay be larger upfront costs or for exiremely complex
programs or projects where an initial contract term to be in excess of 12 months is nesded, the
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agency may approve the contract for 3 longer term with justification. i price adjustments are
permitted during the contract peried, the conditions under which they are autharized must be
specified in the original sclicitation and resulting contract. All contracts should be reviewed during
the contract period to determing if the nesd still exists for the seyvices, If prices are falr and
reasonable based on the current market conditions, and if performance is satisfactory,

Renawals

The standard terms and conditions used by the DHHR indicate a spesified date, on which the
cantract becomes effective, and axtend for 2 period of one {1) year o untit such "ressonable Hme”
thereafter as Is necessary 1o obtain a naw contract or renew the originel comtract,

Unless specific provisions are stipulatad in the contract document, the terms, conditions and pricing
gstablished are firm for the fife of the contract,

Cortracts that contain renewal provisions may be renewed upon the mutust written consent of tha
DHHR and vendor,

Renewals are In accordance with the terms and conditions of the origingl contract and are Lsually
Hiviited to three {3} successive one {1} year periods or multipls renewal periods of iess than one
year, provided that the multiple renewal periods do not exceed 36 months, but may be extended in
instances where there may be larger upfront costs or for exiremely romplex Drograms or projects,

Continulty of Senvices and Contract Extensions
in order o promote continuity of care and services, the DHHR cannot discontinue services abruptly
it rany situations; therefore, under certain circumstancas, DHHR may exiend the contract for
goods and servicos if all of the following criteria are met
= A new procurement must be in process
* Fhe procurament process is progressing
* The contract must relate to federal/state compliance; or without the contract,
foderalfstate funding could be jeopardized; or 3 Iagse in the contract services could he
detrimental to the citizens of the state

Reasonable timeframes 1o procure a new vendor must be considered when extending presant
centracts. However, extensions may not excesd 12 months unless thers are sxtenusting
cirgimsiances necessitating the extension and ail the above criteria are met. All information ralated
0 the extension and extenuating circumstances must be maintained in the vendor file. & lotter of
justification must also be included, siating pertinent reasons for its recommendation to sxtond the
axisting contract. These factors include, but are not limited o, vendor performance, market
cenditions and other analytical measures which indicate that extending the contract is in the hest
interest of the state. The original contract shell only be extended in accordance with all e,
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conditions, relmbursement rethodoiogise and specifications contained in the original contract and
all authorized change arders,

Contract Changes

Geeasionally, s necessary to amend, clarify, andfor otherwise charge contracts. Unless otherwise
specified in the contract terms and conditions, changes are handied through the change order
process defined here.

The Purchase Grder form s used to change an existing contract’s specifications, terms, prices,
nuantities, etr. The form must be designated “Change Order” 25 the type of purchase, and changes
to the origingl purchase arder must be seguentially numbered in the appropriate space, The
expianation of change to an existing coniract must be described with sufficient detail and clarity
that any individual could review znd generally understand the contract and change.

Ary change request of a purchase order in excess of ten percent {10%) of the original contract
arnount {aggregate) s strongly discouraged. The DHHR Secretary or his or her designes may grant a
change In any amount in the event of unforeseen circumstances ang such change is in the best
intergst of the State of West Virginia.

Al changes must be approved by the DHHR Office of Purchasing as to form, prior o
commencament of any work. in addition, prior suthorization is required in order for the contract
changes io be legal and binding. To effect the change, written concurrence from the vengdor is
requirad,

COvergipht of Sub-Tontractors

it is the BHHR's policy that sub-contractors are managed by the vendor engaged in the original

cortract with the DHER, Unless otherwise specified, standard Bureau contract tarms and conditions

specify the fallowing:
“The Vendor is solely responsitile for ofl work performed under the controct and shall pseusme
prime comiractor responsibility for aif services offered ond products to be defivered under the
terms af this conteact, The DHIHR will consider the Yendor to be the sole paint of contact
with regard to ol controctua! matters, The Vendor may, with the prior wiltten consent of the
DHHR, enter into written subcontracts for performaonce of work under this contract;
however, the Vendor is totally responsible for pavment of alf subcontraciors.”

Communication

Every communication with a contractor is an opportunity to monitor activity, Adeguate
documentation is essential for effactive contract manioring, Contract flies should include copies of
ietters, mesting nutes, and documentation of phone conversations as evidence that consclentious
maonitering has occurrad during the period of the contract.

Some Bureau goods and services contracts contaln pre-established communication reguirements,
stipulated as conditions of the contract. Buresu personnel manage these activities as specified and
appropriate.
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Cuality Assurance
the burden of guality assurance is a responsibility shared between the DHHR and the vendar. The
DHHR s responsible for mesting the lollowing guality HESUrENCE reguirements:
» Estaldish quality expectations through specifications that are clear, comprehensive, and
written in 3 manner that ensures competition.

» Work to reduce 003t and maintain guality through the competitive hid Rrocess,

= Evaluate bids in a consistent manner in order 1o ensure a falr and objective process,
resulling in the maximuem benefit for the tax dollars spent.

¢ Muonitoring vendor performance and compliance with specifications on » regutar basis,
and negotiate in good faith with the vendor should & dispute arise.

The vendor is responsible for meating the following quality assurance requirements:
& Providing accurate information in a Himely manner as insiructed in solicitation
documentation.

» Meet or axceed the quality level established by the contracted specifications.
= Megotiate in good faith with Bureau persornel should a dispute arise.

Contract Close-0ut andfor Turnover
Contract close-oul is initlated by an order 1o terminate the contract, typicatly due to contract

sxpiration or notice 1o end the contract from elther the vendor or the Bureay. Contract cloza~-out is
the finai sdministrative activity performed when a contract is completed or terminated. it is the
task of reviewing and sddressing all aspects of the coniract to ensure sompletion of al
requirernenis before the parties 0 the contract part ways. On a compleled contract, it is generally
the last time the Bureau and vendor will meet face o face. Prior o the mesiing, alf aspects of
contract documentation, deliverables, financing, invelcing, hold-backs, funding, training, warrantigs,
etc., are reviewed by hoth parties to ensure completeness and accuracy. At the meeting, all open
iterns pertaining to the contract are discussed and resoived. Al final acceptances and signatures are
compietsd and the files closed. if the close-out results from a termination, the added complication
of partially completed ragquirements, costs associated with both them and the not yet delivered
reguiraments and liabilities of the respective parties nead to be addressed. As much a¢ i possibie,
all apen tems will be resolved and all efforis stopped. Depending on the nature of the termingtion,
this rmay not be the last time the parties meet.

The Close-Out Services Phase oceurs toward the end of the Operations Phase and includes activities
desigred Lo assist the State in the transfer of services 10 3 successor Vendor or 3 State operated
envirgnment. This service is initiated by written notice from the Bursau 1o the Yendor.

State responsibilities include:
* Review and approve a close-out plan to faclitete transfer to the successor;
* Review and spprove a statement of staffing and resources which would be required o
take-gver operations,
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* Request close-out services be initiated by the Vandor

» Make State staff or desipnes staff available 1o be trained in onerations;

» Coordinate the transfer of sofiware and files;

¢ Loordinate the termination or assumption of any leases, if applicable;

» Review and approve a close-out results report that documents completion of each step of
the close-nut plan;

s Ohxtain post close-out support from the Yendor, Hf required.

Vendor Responsibifities inclide:

» Develop a close-out plan that identifies the Vender's approach, tasks, staffing, and
schadule for turnover of operations;
« identiy production program, and documentation update procedures during turnover,
= Bevelop 3 requiremant sisterment that identifies the resources necessary to iake-gver
operations. The statement of resources must be based on the Vendor's aperations,
resources identified in the solicitation, or agreed upon by the Bureau. The statermnent must
inciuds:

¢ The number and type of personnel reguired for operations;

o Al facilities, squipment, and software necessary for operations;

o Prowide turnover servics, and eopies of all components of the gperations

including:
» Revalon a turnover results report which documents the completion and results of each
tzsk in the turnover nlan;
e Provide post-turnover services, including the correction of any systern deficiencies or
matfunctions which exisied in the system prior 1o turnover. This service will include
providing one (1} individual for a period of ninety {90} days on-site following contract
termination uniess agreed 1o by the Buresu that another timeframe shall exist. The
individual must be approved by the Bureau,

Vendor Dellverpbles inclde:
= & close-out plan;
s A reguirements siatement;
= Software, files, and documentation;
= Turnover resulls regort;

Progress Milestones include:
« State approval of the Cinse-0ut Plan:
s Siate approval of the requirements statement; and,
» Complation of turnover training,

{ontract Cancellation
Termination terms and conditions are specified in the original contract, and are often dependent on
the nature of the contract,

The Secretary o designes reserves the right to cancel any contract upon written notice to the
vendor under any ong of {but not limited to} the following conditions:
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* The vendor agrees 1o the cancellation.

+ The vender has abtained the contrast by fraud, cotlusion, conspiracy, or in conflict with
any statutory or constitutional provision of the State of West Virginia.

 The vendor has failed to conform to contract reguirements or standard commercial
practices,
« The existence of an organizational confict of interest i identified,

¢ Funds are not appropriated or an appropriation is discontinued oy the legislature or
funding agency for the acquisition.

Motwithstanding other provisions of this subsection, the DHHR may cancel a cantract for any reason
upon 30 days’ notice to the vendor,

Part Il — General Procurement Principles

Part § describes general principhes, infornation, and standards of conduct reguired in the
procurement process,

Aecessibility

it is the policy of the DHHRA and the State of West Virginia to meet and carry out compliance with
the nondiscrimination requirameants of the Americans with Disabilitias Act {ADAL The DHHR
makes every effort to ensure that participation in the competitive procurement process is
available to alf persons, including persons with disabilities. The DHHR sirietly adheres to the West
Virginia Technology Standards regarding aceessitility, including the policy to make “Web sites
accessibie 10 people with disabilities.”

Parsons with a disability needing a reascnable madification to participate in the procurement
process for any DHHR goods and services contract, and/or persans having guestions regarding
rezsonable modifications for the procuremant prosess should contact the Bureau,

Dats Processing Equipment or Softwars

The Chief Technology Officer {TTO), in conjunction with the Wy Offics of Technology of the
Department of Adminisiration, evalustes and approves ol data processing procurements for state
agencies. Al techrical acguisitions for DHHR must be routed to the DHHER Office of RManagemant
Information Services [MIS). The MIS will then solizit the appropriate approval from the CTG,

Federal Funding Reguirements
Any possible contract uliizing federal funding which includes special reguirements in addition to
or different than normal purchasing reguirements are identified as such when submitted for the
Secretary’s or designes’s approval.

Federai grant or tontract Tunds that require conditions in conflict with the DHHR Pollcy andfor
Waest Virginia law sre reviewed and approved only at the discretion of the Secretary or designse,
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I the furils are accepted, the conflict is dorumented in a separate memorandum and maintaired
in tha contract file. Such determination shall state the specific provisionis! of the state law in
conflict with the conditions of the grant or contract,

HIFAA Compliance

DHHR contracts require thet Yendors agree 1o become » business ascociate of the Dapartment,
arwd therefore the Vendor must have policies and procedures in place consistent with the Health
Insurance Portability and Accountability Act of 19%6 (HIPAA) standards for privacy and security of
protected healih information {45 (FR Parts 160 and 164) and any other applicable State or
Federal law related to the privacy or security of information. The West Virginia Government
HIPAA Business Associate Addendum {BAA), approved by the Attornsy General, s a reguired
compenent of contracts.

Liquidated Damages
The term liquidated damages refers 1o a specified contract provision which entities the DHMR 1o
demand 3 set monetary amount determined 1o be a fair and equitable repayment for loss of
service due W a vendor's failure to meet specific completion or due dates, The standard
contractual version of this clause reads as foliows:
The Vendor agrees thot liquidated damoyes shall be imposed ot the rate of S {per
day, per week, per uni, or some other agreed measurel for foilure to provide
(deliverables, meet mites stones identified to keep the praject on target, or fallure to meet
specified deadiines] This clause shall in no woy be considered exclusive and shall not Jimit
the State or Bureau’s right 1o pursue to any other addition remedy to which the State or
Bureau may haove legal cause for action including further damages ogoinst the Vendor,
Vendors are requirad io agree to a liguidated fiability clause at the discretion of the Secretary or
designae,

Multiple Awards

When the terms and conditions of multipie awards are so provided in the Reguest for Bids ar
Request for Proposal, awards may be made to more thar one bidder or Vendor, Otherwise, the
secratary or designee may elect to award a contract to more then one vendor whern such sction
wiandled kg iy the best interest of the State of West Virginia and the DHHR.

Mondiscrimination

b the solicitation, awsrding or administration of contracts, the DHHR adherss to all state and
federal nondiscrimination mandates. The DHHR does not diseriminate hecsuse of tha race,
retigion, color, sex, age, disahility, or nationst origin of the bidder, Vender, or contractor.

Fraedom of Information/ Disclosure

Adl records related Lo the procurement of contracts are subject to West Virginia's Fresdom of
Information Act {FOIA), DHHR Policy 2510, and may be disclosed upon reques] in conformance
with the Depariment’s FOIA Policy. The only exemptions to disclosure of information are listed in
W. Va. Code $298-1-4. The Vendor must dearly identify which data are considered proprietary. i
the DHHRA receives a FOHA request for data, labeled by the Vendor as proprietary, the DHHR will
notify the Yendor (i wiiting) of the request to aliow the Vendor to obitain the appropriate court
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order to prevent the release of the information. Otherwise, the DHHR will be compelled by state
faw to release such information.

Al bids, proposals or offers submittad by vendors shall become pubiic information and are
available for inspection during normal business hours. All public information may be released
with or without 8 Freedom of Information reguest.

The submission of any infarmation 1o the DHHR by 2 vendor puts the risk of disclosure on the
vendor. Upon the written request of 8 vendor, the DHHR wiil make 2 reasonable effort not to
disclose information that Is within the guidelines of 839814, DHHE does not guaraniee non-
disclosure of any information 6 the public.

Copies of records are available upon writien reguest from the vendor. Charges will be
datermined in aerordance with DHHER Policy 2510,

Publicly Posted RNotices

All solicitations in excass of $25,000, addends and award actions for Bureau gonds and services
comracts will be publicly posted on the Vendor Salf-Service portal (VS5) a5 part of the wivOASES
sysiem.

Record Retention

Vendors must comply with alf acceptable Federst and State of West Virginia rules, regulations,
and requirements governing the maintenance of documentation. Records must he retained for
five {3} years, during which the Vendor must make all records availabda to the DHHE 5 the
Vendor's focation during normal business hours upon written reguest by the DHHR within 10 days
after receint of requast.

Standard Purchasing Fornms

In ordar 1o ensure consistency in the procurement and management of DHHR exempt goods and
services contracts, the DHHR has developed standard caniracting docurnentation, or utilizes
existing state purchasing forms, templates and sampies. Uniess authorized by the BHHR Secretary
or designes, use of these forms is reguired and modifications are strictly prohibited,

Technology Acquisitions Guidelines

Most techinical acquisitions, regardless of doliar vaiue, must be reported to and approved by the
Chiaf Technology Officer {CT0). The DHHR adheres 1 the following state legistation for all service
contract procurements:

§5A-6-6. Notice of requast for proposals by state spending units exampted from
submitting purchases to the State Purchasing Division,

fo} Any stote spending unlf thot is oot required to submit a request for sroposal to the
state Purchasing Division prior 1o purchosing goods or services sholf notify the Chief
Technology Officer, in writing, of any proposed purchase of goods or services related
t its information or telecommunicglion systems. The notice shoil contain o detaited
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description of the goods and services to be purchased. The state spending unit shall
srovide the notice to the Chisf Technology Cfficer a minimum of ten davs prior to the
time it requests bids on the provision of the goods or services. {b} if the Chief
Technology Officer evoluates the sultability of the information ond telecommunication
equipment and reluted services under the provisions of subdivision (3}, subsection {as},
section four of this ariicle and determines that the goods or services to be purchosed
ere not suitafde, he or she shall, within ten deys of receiving the notice From the state
spending umit. notlfy the state spending urit, in weiting, of any recommendations be or
she has regarding the proposed purchase of the goots or services, if the state
spending unit receives g written notice froms the Chief FTechnology Officer within the
time period required by this section, the stute spending unit shall not put the goods or
services out for bid fess than fifteen dovs foflowing receipt of the notice From the Chief
Technology Officer

in addition, state agencies may procurs computer application software and other non-
infrastruciure software, as well as i7T constiting services, with an estimated value of less than
$10,000 without CTO approval, but must provide copies of agency purchase orders to the CTO. AR
purchases of computer hardware, software ang consufting services in excess of 510,000 must
have prior approval of the CT0, as described above,

All technical zoquisitions for DHHR must ke routed to the DHHR Office of Management
information Services (MIS) The MIS will then solicit the appropriats aporoval from the {70,

Yehicles

Approval by the Flest Management Office is required to purchase vehicles, unless statutorily
exempt. Any regquest under the sutharity of the Fleet Manzgement Office to increase an BELNCY’s
fieet size must be approved by the Executive Director of the Flest Management Office.

Banking Goods and Services

The Office of the State Tressurer must approve the acguisition of any kind of banking goods or
services, which includes accepting payments and receiving funds vis electronic commerce,
Agendies must submit 3 reguest to the Office of the State Treasurer hefore issuing any Aequest
for Proposal {RFP) or Request for Cuotation (RFQ) or entering into any contract with another
entity for banking goods or services, in accordante with W, Va. Code 312417 and Eiz-38-8.

Radios and Microwsve Equipment

In accordance with Governor's Executive Order 2-11, any purchagce by a state spending unit or
state agendy, including purchases on behalf of state agencies, of two-way radio, microwave or
satelfite equipment and ratated serviges, or purchases that utilize state or fedaral funds
distributed 1o local entities by the siate of West Virginia which are not fisted on the Statewide
interoperability Executive Committee’s State Interoperable Radio Metwork {SIRN} Approved
Compatibility Equipment List, shall obtain the prior written approval of the Statewide
interoperability Coordinator (SWIC) for any proposed purchase of goods and services. SWIC
approval or verification that the equipment is on the Approved Compatibiity Equipment List must
be submitted with the Requisition to the DHHR Office of Purchasing.
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Exempt Purchases

In accordance with W. Va, Code §5A-3-10 and the W. Va. Department of Administration’s
Purchasing Rule, 148 C3R 1, the State Purchasing Direcior has determined that it is not passibie to
ebtain ceriain commodities and servicss through the competitive bidding process. The Dirscior
has identified those items that cannot be competitively bid in impossible to Bid List of
Lommodities and Services (hereinafier “Exempl List”) contained in Section 2 of the West Yirginia
Furchasing Division Handbook, While DHHR procurements covered by this policy are not subject
o W. Va. Code 85A4-3-10 and 148 CSR 1, DHHR recognizes this Sxempt List 25 2 State best
practice,

DHHR Office of Purchasing approval is not required for thess Exempt List procurements, uniess
specifically noted. Vendor registration and all other racuirements for the dollar amount of the
purchase are mandatory for contracts for these commodities and services.

Frrept as outiined in the preceding paragraph, spending units purchasing from vendors under the
Exernpt List must continue to observe the standard purchasing pracedure associated with =
rormal {non-Exempt List) purchase of the same doliar arnount. For sxamipla, the use of 3
purchase order is required on all purchases over 55,000,

Terms & Conditions

Ferms and conditions shall ke Included in contracts to exprass the intent of the State of West
Virginia and the DHHR. General terms and conditions shall be o part of every written solicitation
izsued through the DHHR. The use of additional special terms and conditions not contained in this
manual shall be at the discretion of the Secretary or designee. Any reguiest by a vendor (o modify
the standard terms and condition must reviewed and approved by Bureau tegal staff,

Verbal Agreements

Varbal agreaments with contractors are strictly prohibited. The DHHR shall not enter into any
verbal agreements with contraciors. The DHHR shall not rely on trust, verhal understandings, or
traditions.

Yendor Registration and Disclosure Statement Forms

in order to conduct business with DHHR, vendors must sdhere to spacific requirements. The
DHHE will enforce thase requirements, and the responsibifity for compliance shall be on the
burden of the vendor.

Yendors doing business with the state of West Virginia must be registered by having a Vendor
Registration ond Disclosure Stolernent. The W. Va. Depariment of Administration's Pu refiasing
Rule, 148 (SR 1, states that, except for purchasing card vendors providing travel-related services
oF recaiving an aggregate total yearky pavment less than $25,000 from a spending unit, all
vendors are required [o register with the Purchasing Division. i is the agency’s responsibility to
make sure vendors are properly registerad with the Purchasing Division prior {0 issuing 3
purchase order either verbally or in writing, Agencies must retain proof of verification of
registration with each Purchase Order file,
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WY-1: This form is {0 be completed by venders who wish to participate in the competitive
bid process and receive purchase orders exceeding an aggregate amount of 51,000, The
WV-1 form requires payment of the $125 annual fee. The vandor's check and the Wv-1
form are 1o be mailed directly o the Purchasing Division. Upon payment of this fee, the
vandor will recelve access to the West Virginig Purchasing Suffetin, which containe
uptoming bid opporiunities and downloadable bid documents,

Yendor Fee

According to 14805R1, excapt for purchasing card vendars sroviding traveb-redated services or
receiving an aggregate totatly early payment less than $25,000 from a spending unit, vendors
receiving orders Tor goods or services exceeding $1,000, regardiess of payment method, shall pay
an annusl fee of 5125 10 the Purchasing Divisiorn,

Companies, corporations or persons having multiple outlets for their commodities or services and
are all operating under the same FEIN {Federal Emplover ldentification Mumiber] must pay one
5125 annual fee.

Vendors' Rights & Duties

Each vendor is solely regponsible for delivering a bid to the DHHR Office of Purchasing prior o the
specified date and time of the bid opening. The official time clock of the Bureay, for the purpose
of receipt of bids, will be that of the DHNR Office of Purchasing. Vendors are responsible for the
accurary of the information on and in the bid envelopes.

Compliance with Specifications: Successhd vendors are required to meet or exceed the quality
tevel as specified on the final purchase order in addition to mesting delivery requirements,

Foliow-Up with Suppliers: To ansure delivery deadiines ara met, the vendor should communicate
and coordinate with its suppliers to fulfil} defivery obligations.

{Hspute Resclution: The vendor is required to negotiate in good faith with agency personnel
should a dispute ariga,

Noncomplhance

in the event that & vendor fails 1o honor any contractual term or sondition, the Secretary or

designes may:
a} Cancel the contract and re-award the purchase order to the next lowest bidder, The
vendor faifing (6 honor contractual ohligations is responsitls for alf differences in £Osis;
b} Declare & vendor non-responsible or nen-responsive and refuse 10 award a purchase
order. All such instances shall be substantiated in writing, The documentation shall be
considered a public document and shall be available for inspection at all reasaonable
times; or
¢} Suspend, for a period net (o exceed one {1 vear, the right of a vendor to hid on state
purchases when there is reason to believe the vendor nas violated any of the provisions,
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tarms, or conditions of a contract, this rele or state law. A suspanded vendor may appeal
the decision of the DHHER Secretary.

The following are adeguate grounds for DHHR procurement exclusions:
i Avendor has exhibited a pattern of poor performance in fulfilling his or her contractus)
ohbligations to the state. Poor performance includes, but is not imited o, & vendor
providing or furnishing services late, or at a quantity or guality lavel below that which is
specified in {he contract,
i, The vendor has breached previous contracts, the subject of which is related to 59790
or
fii. The vendor has heen convicted of any federal, state or ioeal erime punishakle as a
felony, directly related to the performance of a contract; or
iv. The vendor has been sxcluded from the Faderal contract lish,
A vendor who fails to perform as reguired under a8 contract shall be Hable for actual darnages and
cosls incurrad by the state, If any good snd/or service delivered under a contract does not
carmply with specifications, no payment may be approved by the Commissioner for the good
ardfor service until aetual damages Incurred have been determined.

The Secretary shall seek to collect demages by following the procedurss establishag by the Offics
of the Attorney General for the coliection of delinguent obligations.

Yendor Performance

Vendor performance and product guality are crucial to the purchasing process. When these
factors do not meet contract expectations, the Bureau contacts the vendor directly to seek issue
resehition. 1t is the Bureay’s expectation that most siuations czn be resolved in an expaditious
and courteous manner,

Standards of Conduct

This section contains a deseription of the standards of conduct, including ethics and legistation,
guiding the procurement of DHHR exempl goods and services contracts. in order to maintain
fairness, standardize the process, and promote competition, the DHER is committed to and
adheres to all policies and procedures presented herein.

Why Compele?
Competition is @ powerful (ool for garnering the highest value from vendor's at the most
reasanable price, Competition is gererally required for the purchase of services for more than
$5,000, but in keeping with the state policy favoring competition, use of Emited competition is
generally appropriate for purchases of less than $5,000. The benefits of competitive procuremeant
include:
+ increased Participation — A compelitive process provides g greater number of firms
access to DHHE businass.
» Lower Prices - Full and open competition reduces cosis since prospective vandors
subrnit their best offers to obtain siate business,
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= Lower Prices — Full and open competition reduces costs since prospective vendors
submii their best offers to obigin state husiness.

s Higher Quality - Firms who develop bids in a competitive environment pull together the
strongest management and technical teams available,

= Simplified Review & Award — Conducting 2 standardized competitive process wili allow
DHHR to svaluate bids using the same methodology for the review and award of ail bids.

Mandatory and Minims! Stendards

Transactions relating to the expenditure of public funds require the highest degres of public trust.
All DHHR employees having official responsibility for procurement transactions shall conduct
business with vendors in a manner above reproach in every raspect, The DHHR will abide by the
policies and protadures presented in this manual. in addition, the DHHR shall adhere to the
fallowing standards, as they apply to the procurermnent of DHHR goods and services contracts.

¥ Code of Ethics. The DHHR abides by the Nationa! institute of Governmentsal Purchasing,
Ire. {NIGP) Code of Ethics. DHHR purchasing personnel shali be cognizant of these
standards, and shall adhere 1o them in the procurement of DHHE goods and services
contracts.

¥ DHHR Standards. The Bureau shall adhere to all current and future agency and
Departrment of Health and Human Resources {DHHR) policles, rules, regulations and all
other standards in the procurement of exempt goods and services contracts,

v State Standards. The Bureau shall adhere to ali current and future State standasds,
including the West Virginia Code, in the procurement of DHHR exempt goods and
services caniracts.

v Federal Standards. The Buresu shall adhere to 2l current and future Federal standards in
the procurement of DRHR exempt goods and services contracts, as required by the
contracting Federal agency.
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Bill J. Crouch, DHHR Cabinet Secretaxy
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