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TITLE 131
LEGISLATIVE RULE
STATE COLLEGE SYSTEM OF WEST VIRGINIA
BOARD OF DIRECTORS

SERIES 62
TITLE: : PERSONNEL ADMINISTRATION
SECTION 1. GENERAL
1.1  Scope - This rule establishes policy in a number of areas regarding

personnel administration for the State College System of West
Virginia employees.

1.2 Authority - West Virginia Code §18B-1-6, §18B-1-8, §13B-9-4.
1.3  Filing Date - March 28, 1994

1.4  Effective Date - March 28, 1994

SECTION 2. DEFINITIONS

2.1  This subsection defines the different types of employment that institutions
may use and the status under the classification program and for benefits.

2.1.1 Full-Time Regular Employee (FTR). Any employee in a classified
position created to last a minimum of nine months of a twelve month
period and in which such employee is expected to work no less than
1,040 hours during said period. The full-time equivalent (FTE) of
such a position must be reported at no less than .53 FTE. Such an

-employee is covered under the classification program set out by this
rule and is eligible for all applicable benefits of a full-time regular
classified employee, subject to the qualifying conditions of each
benefit. Such benefits shall be prorated in relation to a 1.00 FTE.
Length of service as a full-time regular employee with the State of
West Virginia shall be credited toward initial placement on the
salary schedule which may be subsequently enacted by the
Legislature or adopted by the governing boards.




2.1.2

2.1.3

2.14

215

216

2.1.7

2.1.8

Part-Time Regular Employee (PTR). An employee in a position
created to last less than 1,040 hours during a twelve-month period.
An employee in a PTR position is not eligible for benefits, but is
covered under the classification program.

Temporary Employee. An employee hired into a position expected
to last fewer than nine months of a twelve month period regardless
of hours worked per week. A temporary employee is not eligible for
benefits, but is covered by the classification program.

Casual Employee. A casual employee position is a position created
to meet specific operational needs at an institution for no more than
225 hours in a 12-month period. Individuals in a casual employee
position are not cligible for benefits and are not covered by the

classification program.

Student Employee. An employee enrolled at the institution as a
student and whose primary purpose for being at the institution is to
obtain an education. A student employee is not eligible for benefits
and is not covered by the classification program.

Full-Time Faculty. Employment as a faculty member for a full
academic year (at least a nine-month contract basis) for at least six
(6) semester credit hours teaching per semester or the equivalent in
teaching, research, public service, and/or administrative
responsibilities. Faculty are not considered classified employees or
subject to the classification program.

Non-Classified Employee. An employee who is responsible for
institutional policy formation and reports directly to the president of
the institution, or other positions designated by the president. Non-
classified employees are not subject to the classification program but
are eligible for benefits. Non-classified shall not exceed four percent
of the total number of employees at the instituion who are eligible

for membership in any state retirement system.

Change In Status. The president or his/her designee will review and
make a final determination as to the status or change in status of any
employee under this subsection. When the president or his/ber
designee determines that a part-time regular employee becomes a
full-time regular employee, he/she shall credit that employee’s
previous service toward any calculation of length of service for
purposes of this rule and benefit eligibility based upon a prorated




2.10

2.11

2.12

be for no less than four (4) consecutive weeks and no more than twelve (12)
consecutive months and shall only occur when the responsibilities being
undertaken by the employee are those of another position that is vacant
because of the incumbent’s illness or resignation or because of temporary
sufficient change in the duties and responsibilities of a filled position. If the
temporary reassignment of responsibilities meets the test for a temporary
upgrade or promotion under Sections 13 and 14 of this rule, the affected
employee shall have his/her base salary adjusted upwards consistent with a
promotion or upgrade under this rule. At the end of the temporary
reassignment, the affected employee shall have his/her salary reduced to its
original level including any salary increase which the employee would have
received in his/her regular position.

Upgrade. An advancement of the employee’s current position to a higher
pay grade as a result of a significant change in the position’s existing dufies
and responsibilities. When a position is upgraded, the employee does not
move to a different position in a higher pay grade. Rather, it is the
employee’s position that is moved to a higher pay grade becavse of a
significant increase in the position’s existing responsibilities, as determined
by job evaluation. When an upgrade occurs to an employee occupying a
title held by more than one individual, the position’s current title shall be
changed to a different title in the higher pay grade. When an upgrade
occurs to an employee occupying a title exclusively assigned to that
position, the current title may or may not be revised depending upon how
relevantly the current title describes the position.

Demotion. Movement from a position requiring a certain level of skill,
effort and responsibility to a vacant or newly created position assigned to a
different job title and lower pay grade requiring a significantly lesser degree
of skill, effort and responsibility.

Downgrade. A reassignment of the employee’s current position to a job title
assigned to a lower pay grade as a result of a significant reduction in the
existing position’s duties and responsibilitiess. When a position is
downgraded, the employee does not move to a different position in a lower
pay grade. Rather, it is the employee’s position that is moved to a lower
pay grade because of a significant decrease in the position’s existing
responsibilities as determined by job evaluation. When a downgrade occurs
to an employee occupying a title held by more than one individual, the
position’s current title will be changed to a different title in the lower pay
grade. When a downgrade occurs to an employee occupying a title
exclusively assigned to that position, the current title may or may not be




2.13

2.14

2.15

2.16

2.17

2.18

2.19

revised depending upon how relevantly the current title describes the
position.

Transfer. Movement from one position or job title to another position or job
title requiring the same degree of skill, effort and authority. Both positions
are in the same pay grade.

Base salary. The amount of salary paid annually to an employee, excluding
any aunual increment earned pursuant to West Virginia Code §18B-9-5 or
§5-5-2. Total salary is base salary plus any increment earned.

Base salary adjustment. The amount that a base salary increases within the
pay grade to reward perforinance, to rectify inequities, or to accommodate
competitive market conditions.

Longevity. The total number of years employed at state institutions of
higher education and other agencies of state government in West Virginia
for purposes of determining placement on any salary schedule which may
be subsequently enacted by the Legislature or adopted by the governing
boards at time of implementation of the classification program authorized
by this rule.

Institution. The following are each considered separate institutions for the
purpose of this rule only - West Virginia University, Potomac State College
of West Virginia University, West Virginia University at Parkersburg,
Marshall University, West Virginia Graduate College, West Virginia School
of Osteopathic Medicine, Bluefield State College, Concord College,
Fairmont State College, Glenville State College, Shepherd College, West
Liberty State College, West Virginia Institute of Technology, West Virginia
State College, Southern West Virginia Commounity College, West Virginia
Northern Community College, the offices of each of the chancellors, the
central office of the governing boards, and the West Virginia Network for
Educational Telecomputing.

President. In addition to the sixteen (16) college and university presidents,
this term shall be used in this rule to refer to the senior administrator of the
central office and the director of the West Virginia network for educational
telecomputing, and the chancellors for those individuals employed in the
offices of the chancellors.

Chancellors. The chancellor of the State College System of West Virginia
and the chancellor of the University System of West Virginia.




2.20

2.21

2.23

2.27

2.28

Salary schedule. A schedule consisting of a series of pay grades, which
may be subsequently enacted by the Legislature or adopted by the governing

boards.

Recall. An employee terminated under the provisions of §18B-7-1 and
recalled to work at his/her previous institution under the same provisions.
Salary for a recalled employee will be consistent with the entry rates
described in Section 12 of this rule.

Rehire. An employee who leaves the service of an institution by resignation
and later applies for and accepts a position at the same institution. Salary
for a rehired employee will be consistent with the entry rates described in
Section 12 of this rule.

FTE. Full time equivalency is the percentage of time for which a position
is established, with a full-time position working 1950 hours per year being

1.00 FTE.

Classified Employee. An employee who is covered by the provisions of
the classification program outlined in this rule.

Exempt. Employees not covered by the Fair Labor Standards Act (FLSA)
for overtime purposes.

Non-Exempt. An employee who is entitled to overtime benefits as outlined
in federal and state law.

Factor. One of the thirteen (13) items used to evaluate jobs. The items are
knowledge, experience, complexity and problem solving, freedom of action,
breadth of responsibility, scope and effect, intrasystems contacts, external
contacts, direct supervision exercised, indirect supervision exercised,
working conditions, physical coordination, and physical demands.

Point factor methodology. The instrument used to assign weights to the
factors. The total of the weights determines the pay grade to which a job
title is assigned.

Job Family. A series of job titles in an occupational area or group.




SECTION 3. COMPENSATION REVIEW COMMITTEE

3.1

3.2

The compensation review committee shall be responsible for annually
reviewing the salary schedule and recommending revisions based on existing
economic, budgetary, and financial conditions to the chancellors, who will
make a final proposal to the governing boards. The composition of the
compensation review committee shall consist of the central office human
resources director, the central office finance director, the chair or chair’s
designee from each state-wide advisory council of classified employees, four
human resource administrators from. the University System (which shall be
deemed to include West Virginia Network for Educational Telecomputing),
three human resource administrators from the State College System, and a
president from each of the two systems. The human resource administrators
and presidents shall be appointed by the appropriate chancellor and shall
serve staggered terms of two years. In addition, the chancellors may
appoint, to the committee, as they deem appropriate, representatives of
major groups which represent classified employees.

. Recommendations of the compensation review committee approved by the

governing boards are subject to the availability of funds and shall only be
implemented when new funds are specifically appropriated by the
Legislature for funding of the salary schedule.

SECTION 4. COMPENSATION; PAY CALCULATIONS

4.1

4.2

4.3

4.4

Base salary is calculated on a thirty-seven and ome-half (37%2) hour
workweek.

When base salary increases are calculated and rounding is involved, the
policy is to round up to the nearest even dollar amount.

Overtime pay for nonezempt employees is calculated at the rate of one and
one-half (114) times the regular hourly rate, which is the total base salary,
plus any incremental pay, divided by 1,950 hours. Overtime does not
commence until forty (40) hours have actually been worked within one (1)
workweek. Regular hourly pay, also known as "straight time," is paid for
work time between thirty-seven and one-half (37Y2) hours and forty (40)
hours in a work week.

Only actual hours worked are included in calculating overtime. Pay which
is received for holidays, annual leave, sick leave, or work release time, as




4.5

authorized by Series 33, is not counted as working hours for purposes of
overtime.

Annual leave, sick leave and longevity do not accumulate in any part of a
month for which an employee is off the payroll on a leave without pay or
during a terminal leave period. A terminal leave period is that time between
the employee’s last day of work and his/her last day on the payroll.

SECTION 5. COMPENSATORY AND HOLIDAY PREMIUM TIME OFF

5.1

5.2

5.3

Compensatory time off shall be allowed only to the extent authorized by
federal and state law.

When a full-time or part-time classified non-exempt employee is required
to work on any designated board or institution holiday, that employee at
his/her option shall receive regular pay for that holiday plus substitute time
off or additional pay at the rate of one and one-half (11%) times the number
of hours actually worked. The time off must be used within a six-month

period following the holiday.

When an exempt employee is required to work on any designated board or
institution holiday, that employee shall be given substitute time off on an
hour-for-hour worked basis.

SECTION 6. WORKWEEK

6.1

The workweek is a regularly recurring period of one hundred sixty-eight
(168) hours in the form of seven (7) consecutive twenty-four (24) hour
periods. It begins at 12:01 am. on Sunday and ends at 12 midnight the
following Saturday. The institutional president or the president’s designee
may establish a workweek different from this provided that record keeping
requirements are met as set forth in relevant law. A work schedule of
thirty-seven aund one-half (37%2) hours will be established within a

workweek.

SECTION 7. APPOINTMENT

7.1

A classified employee appointment letter shall be completed for each
classified employee at the time of initial employment.




SECTION 8. ACCESS TO PERSONNEL FILE

8.1  Anemployee may have access to his/her personnel file when the employing
institution is normally open for business. An employee may examine
his/her own file and the contents therein with the following exception:

8.1.1 Materials which were gathered with the employee’s prior agreement
to forfeit his/her right of access, such as some references,

8.2 A representative of the custodian of records shall be present with the
employee during the review. The date, time and location of each review
shall be recorded in the personnel file.

8.3 A copy of any material in the personnel file, except as noted above, shall
be provided to an employee upon request. A small copy fee may be
charged. Positive identification of the employee must be established prior
to providing access to the personnel file. Documents may not be removed
from a personnel file by the employee. An employee may petition at any
time for either the removal or addition of documents to his/her own
personnel file. The employer may require that employees schedule an
appointment to see the personnel file.

SECTION 9. CHANGES IN NAME, ADDRESS, NUMBER OF DEPENDENTS
AND RELATED MATTERS

9.1 It is the exclusive responsibility of each employee to notify all appropriate
persons, agencies and parties when record changes occur, including
emergency information, This must be done in writing and a copy of such
notification will be placed in the employee’s personnel file as a permanent
record that he/she notified appropriate persons, agencies and parties.

SECTION 10. CLASSIFICATION REVIEW REQUEST

10.1 When significant changes occur in the principal duties and responsibilities
of a classified position, it is the responsibility of the supervisor to
recommend through established procedures that the position be reviewed.
Requests for position reviews also may be initiated by an employee after
discussion with the immediate supervisor. Within thirty (30) days from the
date of request for review of a job, the department of human resources shall
report to the requestor, in writing, whether the reclassification has been
denied or approved. The immediate supervisor must prepare a complete and




10.2

accurate position description form of the duties of the position, but the
description may be written by the employee at the supervisor’s request. The
responsibility for assigning tasks and duties to a position belongs to the
supervisor. It is the supervisor’s responsibility to document and submit the
position description form for classification review when significant changes
occur in the principal duties and responsibilities of a position. It is also the
responsibility of a supervisor to ensure completion of required forms. The
institutional president or the president’s designee may also initiate action to
review positions. The institutional president or the president’s designee has
authority on the campus to make classification determinations for institution-
specific titles or the slotting of employees under existing systems-wide titles.
The president may delegate authority to the human resource administrator
for day to day management of the classification program. Management of
the program requires adherence to written rules which ensure a uniform
system of personnel classification. Al classified positions shall be placed
on any salary schedule which may be subsequently enacted by the
Legislature or adopted by the governing boards.

A position description form shall exist for every classified position. It shall
be reviewed by the supervisor and/or the president or the president’s
designee on a formal basis at least every three vears as part of the position
audit procedures established by each institution. The date of each review
shall be recorded on the description.

SECTION 11. JOB EVALUATION PROCESS

11.1

11.2

11.3

The review of individual positions occupying systems-wide titles shall be
carried out by the institution’s president or president’s designee provided
that the action involves the reclassification or the reslotting of the employee
into an existing systems-wide title,

The review of institution-specific job titles, as well as the reslotting of
employees into an existing institution-specific title, shall be carried out by
the president or the president’s designee of each respective institution.

If an institution initiates an action to establish a job which exists exclusively
at another institution, the institution’s president or the president’s designee
shall submit a request for the use of the tdtle to the chancellors or the
chancellors’ designee. A review shall then be conducted, a determination
made, and notification given to the institution’s president or the president’s
designee as to whether the request is approved or denied. If a request is
denied, reasons for the denial will be provided to the president or president’s

10




114

11.5

11.6

designee. Once two or more institutions utilize a job title, that title shall
automatically become a systems-wide title.

AN actions taken by a president or president’s designee under this section
are subject to audits and reviews by the job evaluation committee.

On-going responsibility for overseeing and administering the job evaluation
program and ensuring that it is administered equitably and uniformly across
the institutions rests with the chancellors or the chancellors’ designee. The
evaluation of all systems-wide job titles and the review of classification
decisions across the system shall be under the purview of the job evaluation
committee. The composition of the job evaluation committee shall consist
of nine human resource representatives and two classified staff
representatives. Of the nine human resource representatives, one shall be
from the Central Office and shall serve as chair, four shall be from the
University System (which shall be deemed to include West Virginia
Network for Educational Telecomputing), and four shall be from the State
College System. The nine human resource representatives shall be
appointed by the appropriate chancellors to staggered terms of no more than
two years. The classified staff representatives shall consist of one from each
state-wide advisory council of classified employees and shall be appointed
by the appropriate chair of the state-wide advisory council of classified
employees to staggered terms of no more than two years. In addition, the
chancellors may appoint, to the committee, as they deem appropriate,
representatives of major groups which represent classified employees.

The job evaluation committee shall be convened by its chair at least
quarterly, or more often if deemed necessary, to review classification
decisions made or those being proposed by the institutions. To ensure the
integrity of the program, random and/or complete reviews of classification
decisions made or proposed by the institutions shall be conducted by the
committee. Each institution shall be responsible, however, for submitting
to the central office on a monthly basis, a computer diskette of any
classification decisions actualized, along with appropriate documentation
where requested by the committee. The chancellors or the chancellors’
designee shall review the classification actions of each imstitution for
appropriateness and consistency of application. Pending this review, the job
evaluation committee shall be convened as needed to review those actions
regarded as potentially out of conformance with the compensation and
classification program. The committee shall subsequently provide a report
to the appropriate governing board concerning its findings relative to each
institutional review. In those cases where the committee finds an
institutional classification decision to be in error, the comrmittee shall

11




recommend to the chancellor or chancellor’s designee whether the pay grade
assignment should be changed to the appropriate level.

11.6.1

Salary reversals shall be made in accordance with the procedures
for upgrades and downgrades specified in this rule. During the
course of its reviews, should the job evaluation committee
discover the systematic misapplication of the program by an
institution or institutions, it shall notify the chancellors, who will
take the appropriate action warranted. Whenever the chancellors
or their designee find that employees have been misclassified at
the institutional level, they shall order that these classifications
and salaries be immediately adjusted to the proper level. Absent
fraud on the behalf of the employee, any overpayment to the
employee because of an erroneous classification decision by an
institution shall not be collected from the employee. However,
any erroneous overpayment to such an employee, once corrected,
shall not be deemed as evidence in claims by other employees
that the classification and compensation program is not equitable
or uniform.

SECTION 12. ENTRY RATES

12.1

12.2

The entry rate of a classified position is the published minimum rate of pay
associated with each pay grade. No covered employee shall be appointed
below the established minimum of the pay grade to which the position is

assigned.

Offers of employment at rates which exceed the entry rate are invalid unless
the policy for exceptions is followed. Criteria to consider in determining
whether exceptions shall be made shall include the following:

12.2.1
12.2.2
12.2.3
12.2.4
12.2.5

12.2.6

Qualifications of the candidate;

Number of applicants for a position;
Number of interviews;

Number of qualified applicants identified;
Number of offers of employment;

Length of the recruiting campaign;

12




12.2.7  Cost of the recruiting campaign;

12.2.8  Length of time the position was vacant;
12.2.9  Urgency to fill the position;

12.2.10 Market conditions for that job;

12.2.11 The rationale underlying the difference between the entry rate and
the base salary the institution wants to offer; and,

12.2.12 Compression problems relative to other employees within the job
title who possess similar qualifications.

12.3  When employment above the entry rate occurs, the institution shall provide
justification based on the appropriate and applicable criteria from the above

list.

12.4  Offers for employment above the entry rate of the respective pay range shall
be determined by each institution based on the above criteria. Requests for
hiring exceptions shall be submitted by the requesting supervisor to the
human resources department for review and approval by the president or
president’s designee. The institutional president or president’s designee will
notify the chancellor or chancellor’s designee within fifteen (15) days of
making an offer of employment at a salary level above the entry rate along
with the written justification.

12.5 Review of exceptions shall be made by the Job Evaluation Committee under
the procedures set out in Section 11 of this rule. The procedures and
guidelines for salary reversals contained in that section shall apply to those
instances where the chancellors determine a misapplication.

SECTION 13. PROMOTION

13.1 Promotions result from an employee moving from his/her current position
to a vacant or newly created position assigned to a different job title and
higher pay grade and which requires a significantly greater degree of skill,
effort and responsibility than that of the employee’s current position.

13.2 Upon promotion from a position in one pay grade to a different position in

a higher pay grade, the employee will receive an increase of five percent
(5%) per pay grade rounded to the next highest step in the new pay grade

13




based upon the employee’s base salary, or the entry rate of the new pay
grade, whichever is greater. However, under adverse recruiting conditions
in which an institution experiences great difficulty in filling a position, an
increase which brings the employee up to a point no greater than the
maximum of the grade may be given. Promotional increases which exceed
the standard formula must meet the same criteria which appears in the
section on entry rates of this rule and must be approved in accordance with
the process outlined in that section. The new base salary may not exceed
the maximum of the new pay grade.

-

SECTION 14. UPGRADE

14.1

14.2

Upgrades result from the process of job evaluation where a determination
is made that a significantly higher level of skill, effort, and responsibility
exists in the employee’s current position. A new pay grade value shall then
be established based on the application of the job evaluation plan and the
calculation of a revised total point value for the position. Upon
determination of the pay grade, job descriptions shall be reviewed of other
titles having the same pay grade and whose duties, responsibilities and
requirements closely match the work of the position as it is now described.
The position shall then be slotted into the classification whose grade is
consistent with the point value calculated and whose duties and requirements
most appropriately characterize the position. For unique and specialized
positions where no current job title exists at the needed grade, the creation
of a new title shall be established so that the position is properly classified
and graded within the system. This work must be done by the human
resource administrator or the human resource administrator’s designee.

When an employee occupies a position at the time that a position upgrade
is to be placed into effect, the method of calculating the employee’s base
salary increase is the same as that specified for a promotion. In the absence
of funds to support an upgrade, work at the higher level shall not be
performed.

SECTION 15. DEMOTION

15.1

Demotions result from an employee moving from his/her current position to
a vacant or newly created position assigned to a different job title and lower
pay grade, and which requires a significantly lesser degree of skill, effort
and responsibility than that of the employee’s current position.

14




15.2 Upon demotion, the employee’s base salary is decreased five percent (5%)
per pay grade rounded to the nearest step in the new pay grade.

SECTION 16. DOWNGRADE

16.1 Downgrades result from the process of job evaluation where a determination
is made that a significantly lower level of skill, effort and responsibility
exists in the employee’s current position. A new pay grade shall then be
established based on the application of the job evaluation plan and the
calculation of a revised total point value for the position. Upon
determination of the pay grade, job descriptions shall be reviewed of the
other titles having the same pay grade and whose duties, responsibilities and
requirements closely match the work of the position as it is now described.
The position shall then be slotted into the classification whose grade is
consistent with the point value calculated and whose duties and requirements
most appropriately characterize the position. For unique and specialized
positions where no current titles exist at the needed grade, the creation of
a new title shall be established so that the position can be properly classified
and graded within the system. This work must be done by the human
resource administrator or the human resource administrator’s designee.

16.2 The method of calculating the employee’s new base salary after a
downgrade is the same as that specified for a demotion.

SECTION 17. TRANSFER

17.1 No change of base salary as a function of a transfer may occur.

SECTION 18. REVIEWS AND APPEALS

18.1 An employee may seek a review of his/her jnitial classification under the
new program implemented pursuant to this rule and may appeal such initial
classification through the procedures of West Virginia Code §18-29 after
completing such review. Such review or appeal shall be governed by the
provisions of this rule and to the extent these provisions are inconsistent
with West Virginia Code §18B-9-7 or West Virginia Code §18B-9-4, those
code provisions are deemed null and void pursuant to the authorization
contained in West Virginia Code §18B-9-4 (¢). If an employee does not
first seek a review of his/her initial classification through the internal

15




18.2

18.3

18.4

18.5

18.6

18.7

procedures set out herein, they shall be prohibited from grieving that
classification under West Virginia Code §18-29.

An employee may seek a review of his/her initial classification, job title or
pay grade by filing a request for review form after formal notification of
his/her title and pay grade under the new program, but no later than January
31, 1994. Request for review forms shall be available at each institution
and shall be in a form prescribed by the governing boards.

The request for review form shall be filed with the president or president’s
designee for this purpose, and that individual shall forward copies to the
employee’s immediate supervisor and appropriate dean, department head or
director for comment.

The president or president’s designee shall make a recommendation to the
job evaluation committee regarding the request for review by March 31,
1994, and shall notify the employee of such recommendation.

Upon receipt of the institutional recommendation, the employee may file
supplemental information with the job evaluation committee within ten (10)
days. The job evaluation committee shall make a final determination
regarding the request for rteview based solely upon the documentation
provided above and any other material or information it may seek from the
institution or employee. Such final determinations by the job evaluation
committee shall be completed on or before June 30, 1994, and
communicated simultaneously to all affected employees. If not made or
communicated by June 30, 1994, an employee may immediately proceed
through the grievance procedure of West Virginia Code §18-29 within thirty
(30) work days of July 1, 1994, under the procedures set out in this rule.

Each institution shall make available for examination to all employees the
position description forms, job descriptions, and other materials used in
making the initial classifications under this program.

If an employee is dissatisfied with the determination of the job evaluation
committee the employee may grieve his/her initial classification under this
program, including the job or position description and assignment to pay
grade or salary schedule, within thirty (30) work days from receipt of the
notification set out in Section 18.5 of this rule, by filing a grievance
pursuant to the procedures of West Virginia Code §18-29. Any employee
not filing a grievance under the provisions of this rule within those thirty
(30) work days, or not seeking a review timely pursuant to this rule, shall
be deemed to be equitably and uniformly classified and compensated for the

16




18.8

purposes of Article 9, Chapter 18B of the state code and shall also be
deemed to have expressly waived his/her right to grieve such initial
classification, absent intervening and countervailing circumstances that effect
that initial classification.

An immediate supervisor or president of an institution does not have the
authority to change the initial classification of an employee under the new
program and does not have the authority to grant any such relief requested
in a grievance relating to such initial classification. The governing boards
are hereby designated as the lowest level at which such relief may be
granted and employees seeking to appeal their initial classification under the
provisions of West Virginia Code §18B-9 shall file any such grievance at
that level. When filing such a grievance with the appropriate governing
board, an employee shall expressly state whether or not he/she agrees to an
extension of the statutory period for a hearing before the governing board.

SECTION 19. SALARY SCHEDULE AND IMPLEMENTATION STRATEGY

19.1

19.2

19.3

194

The new compensation and classification program and accompanying pay
structure will be implemented on January 1, 1994.

Any classified employee whese current base salary is below the equity step
for his/her pay grade on January 1, 1994, will be increased to at least the
equity step set out in this rule.

For those employees whose salaries as of January 1, 1994 are below the step
in any salary schedule which may be subsequently enacted by the
Legislature or adopted by the governing boards that equates to their
appropriate years of state service, the difference in salary shall be phased in
over a three-year period if sufficient additional state funds are appropriated
from the Legislature.

19.3.1 Nothing in this rule shall be interpreted as prohibiting the governing
boards from allocating funds in any fiscal year for across-the-board
raises for all classified employees, unrelated to equity or market
issues, if the Legislature specifically appropriates funds for such

purpose.

Any classified employee who is slotted into the appropriate pay grade for
his/her job title and whose base salary is at least the equity step for that pay
grade, shall be deemed to be equitably and uniformly compensated in

17




19.5

relation to other classified employees within the pay grade for the purposes
of Article 9, Chapter 18B of the state code.

After full implementation of the classification program, pay increases may
occur in one of the following ways:

19.5.1 Uponrecommendation of the Compensation Review Committee and
approval by the governing boards, the salary schedule may be
~ adjusted upward by the Legislature to reflect cost of living or
market increase. Any new additional state funds appropriated for
classified staff salaries would be applied to any salary schedule
which may be subsequently enacted by the Legislature or adopted

by the governing boards.

19.5.2 Should additional new funds be appropriated by the Legislature,
application of such new funds shall be determined by the governing
boards and may result in movement of employees to the next step
in any salary schedule which may be subsequently enacted by the
Legislature or adopted by the governing boards.

18



STATE COLLEGE AND UNIVERSITY SYSTEMS

CLASSIFIED STAFF MINIMUM EQUITY STEP
AND ENTRY RATES
EFFECTIVE JANUARY 1, 1994

Pay Grade ' Minimum Equity Step
1 10,092
2 10,392
3 10,716
4 11,040
5 11,376
6 11,736
7 12,396
8 13,116
9 13,884

10 14,712
11 15,612
12 16,596
13 17,640
14 18,780
15 20,004
16 21,348
17 22,800
18 24,372
19 26,088
20 27,948
21 29,964
22 32,172
23 34,584
24 37,212
25 40,080

19




SECTION 20. MISCELLANEOUS

20.1 Pursuant to the authorization contained in West Virginia Code §18B-9-4(c), the

20.2

Descmmber 20, 1993

following provisions of Article 9, Chapter 18B of the state code are deemed
inconsistent with this rule and are ruled null and void.

20.1.1 West Virginia Code §18B-9-2(c), (d), (e}, (D, (h), k), (D).
20.1.2 West Virginia Code §18B-9-5(c), (d).
20.1.3 West Virginia Code §18B-9-6.

20.1.4 West Virginia Code §18B-9-3.

Any other rule, regulation, or policy of this board or its institutions, inconsistent
with the provisions of this rule is deemed superseded by the provisions of this
rule.

20
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(By_ Delegates Ashcraft and S. Williams :

4
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5 = o R IETTTTe T Em T L e .
¢ (Introduced Fabruary 11, 1994 _ _: referred to the
Committee on Education then the Judiciary J
T - T — —— T . _
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) . . R )

10 A BILL to amend and reenact sections twe and three, articie

-

11 seventeen, chagter eighteen-b of the code of West Virginia,
12 or¢ thousand nine nundred thirty-cne, as amended, relating to
13 legislative rules; authorizing specific regulations relating
14 to higher education including acceptance of advanced
15 placamant credit; assessment, payment znd refund of fees;
16 personnel administration; and rescurce allocation.

17 Be it enacted by the Legislature of West Virginia:

18 That sections two and %tHree, article seventeen, chapter

19 eighteen-b of the code of West Virginia, one thousand nine

20 hundred thirty-one, as amended, be amended and reenacted t¢ read

21 as follows: S S

22 ARTICLE 17. LEGISLATIVE RULES.

23 §18B-17-2. Board of trustees.

24 .. (a) The legislative rules filed in the state regisfer on the

25 third day of December, one thousand nine hundred ninety-one,

26 modified by the board of Ltrustees to meet the objecticens of the
1

4439
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legislé%iveioversight commission on education gccountabllify and
refiled in the state register on the twenty-first day of January,
one thousand nine hundred ninety-twe, relabting te the beard of
trustess (report card), are authorized.

() The legisiative rules filed iIn the state register on the
thirteenth day of July, one thousand nine hundred ninety-one,
relating ¢o the beard of trustees {equal oppertunity and
affirmative action}, are authorized.

() The legislative rules {iled in the state register on the
eighth day of September, one thousand nine hundred ninety-two,
relating to the board of trustees (helidays), are authcrized.

{4} The legislative rules filed in the state register on the
third day of April, one thousand nine nundred ninety-two,
relating to the board of trustees (zlcchelic beverages on

campiises), are autherized.

{e) The legislative rules filed in the state register on the

fifteenth day of MNovember, one thousand mnine hundred

ninety-three, relating tc the board of trustees (acceptance of

advanced p}gpg@ent credit), are authorized.

{f) The legislative ruleg filed in the state register on the

thirteenth day of December, one  theousand nine hundred

ninety-three, modified by the board of trustees to meet the

Qbieqtiogg_gf_;he_é§53§éat;qg_auersight cormission on education

accountability and refiled in the state register on the

twentv=-First day of January, oneg thousand nine hundred
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ninety-four, relating ko the board of frustees Viassessment‘

paymant and refund of fses), are autHgrized,

(g} The legislative rules filed in the state register on the

first day of November. one thousand nine hundred ninety-three,

medified by the board of trustees to meet the objections of the

legislative. gversight commission on education acccuntabilitv and

refiled in the state register on the twenty-first day of

December, “rie Ehousand fine hundred Rinéty-tAree, relating Lo the

‘board of trustees {(personnel administration), are authoriczed.

§18B-17-3. Board of directors.

(a) The legislative rules filed in the state register on the
sixteenth day of December, c¢ne thousand nine hundred ninety-one,
modified by the board of directors to meet the objections of the
legislative woversight commission on education accountability and
refiled in the state register on the twenty-first day of January,
one thousand nine hundred ninety-two, relating to the board of
directors (report card), are authorized.

{(b) The legisiative rules filed in the state register on the
twentyv-seventh day of September, one thousand nine hundred
ninety-one, relating to the board of directors (egual opportunity
and affirmative acilion), are authorized.

{c) The legislative rules filed in the state register on the
fourth day of Decemdér, éne thousand "nine nundred ninety-cone,
relating <o the board of directors {heliday policy), azare

authorized.
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{4} The legislative rulds filed in the staté register on the
2 ninétesnth day of ¥arch, one thousand nine hundred ninety-tio, as
3 fivdified and refiled in the stafe ragistér on thé tenth day of
4 July, one thousand nine hindréd ninéty-tio, relating to the beard
S of directsrs (prEsidéniial Appeinidentd, responsibilities and
6 evaluations), are authorized.

7 (¢) The iegislative rules Filéd in the state rafi{stér on the

8 twenfieth day of Séptember, one thousand  nine  hundred

o G TP T e R o e N S b . I e A A T
9 ninety-three, relating to tne board of directors {acceptance of

L o S r y ol S LY L e
10 advanedd placement credit), are authorized,

1 {£) Thé=15§f§i3t{fé’ﬁuié§ #{Ted in the state régister on the

=

12 tehth day of Deceémber, one thousgand nine hundred nirety-three,

13 pelating to the board of directors (regsiirce allosation policy),

14 are authorized. , -

15 (£) The 1eZisIAETvE Frids riled in the stdte register on the

. . [ S S — s e . ST R ey r - N £
16 eighth day of Decémber. ohe thousand nine hundred ninety-three,

ipaiat T

17 medified by the board of direetors Lo meet the oblections of the

v

. T s r L B I R e e e P ML S B
18 lagislative oversight commission on education é%ébuntability and

. ., R I I e R A R L I SO . ;
19 refiled in the state register on the eleventh day of Januarv, one

20 thousand nine hundred ninety-four, relating to the bcard of

. -#

g e e T gt o Rt L
21 directors (asses3ment, payment ahd refuhd of feed), are

22 authorized. R

sl

. - - = b ot SFTTEA M
23 -—={(h) The Jegisiative rules filed in the s Te register on the

o

h L e

. ] i g r—— S T TS T g o
2U First day of November, one thousand nine hundred ninety-three,

- Ll — g L e o  pi-dnionn Se e BRRek w— '-3-;- BT T PO N
25 modified by thq_bggfd of directors to meet the oblections of the

26 Legiéﬁgqué”ﬁvérélgﬁ%'pbmmlséidg_oniéaﬁégéiéﬁ ac@ountability and

4k:‘-':"‘_ | __- u
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refiled in the S¥ate register on the twenfty-first day of

-December, one thousand nine nundred ninetv-three, relating to the

beard of directors (personnel administration), are authorized.

NOTE: The purpese cf this bill is .te autharize the rules

Tiled in the state register by the Board of Trustees and Board of

Directors relating to the acceptance of advanced placement
credit; assessment, payment and refund of fees; personnel
administrdtion; and resdurce allocation.

trike-throughs indicate language that would be stricken from
the present law, and underscering indicates new language that

11 would be added.
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| SENATE BILL NO. _ 243 "‘\\
N
i (By Seuaror Lucht)

E

F

! .

; —inireducad Fabruary - Ir1S84—refarrad—to the
5 [ Cormittee on Education.]

B

A BILL to amend and reenact sections two and three, article
seventeen, chapter eighteen-b of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, relating to

" legislative rules; authorizing specific regulations relating
te higher education inecluding accepfbance of advanced

" placement credit; assessment, payment and refund of fees;
perscnnel administration; and resource allocation.

Be it enacted by the Legislature of West Virginia:

That sections two and three, article seventeen, chapter
gighteen-b of the cecde of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted to read
as follows:

ARTICLE 17. LEGISLATIVE RULES.

§18B-17-2. Board of trustees,

{a) The legislative rules filed in the state register on ths
third day of December, one thousand nine hundred ninety-one,

medified by the board of trustees to meet the cbjections of the
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legislative oversight commission 6B educaticn accountability and
refiled in the state register on the twenty-first day &7 January,
one thousand nine hundred ninety-two, Telating to the board of
trustess (report card}, are authorized.

{b) The legislative rules Filed inh the state register on the
thirteenth day of July, one thousand nine hundred ninety-one,
relating to the board of <trustees (sgual oppertuhify and
affirmative action), afe authorized,

(c) The legislative rules filed in the state register on the
eighth day of September, one thousand nine hundred ninety-tuwo,
relating to the board of trustees (holidays), are authorized,

{(d) The legislative rules filed in the state register on the
third day of April, one thousand nine nundred ninety-two,
relating to the board of trustees {alcoholic beverages on
gampuses), are asuthorized.

(e) The legislative rules filed in the state register on She

fifteent dav of November, one thousand nine nundred

ninety-three, relating te the board of trustees {accébtance of

advanced placement credit), are authorized.

(f) The legislative rules filed in the state register aon the

thirteanth day of December, one thousand nine hundred

ninety-three, modified bv the board of trustees to meet the

obiectionsg of the legislative oversight cormission on education

accountablility and refiled  in._ the state  register on the

twentv-First day of Januarv, oné thousand nine hindred

no
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ninety~four, relating ta the board of trustees (assessment.

pavment and refund of fees), are authorized.

(g} The legislative rules filed in the state register on the

first day of November, one thousand nine hundred ninetv-three,

modifiied bv the board of trustees Lo meet the obiecticons of the

legislative oversight commission on education accountabilify and

refiled in the state register on the twenty-first day of

December, one thousand nine hundred ninetv~-three. relating to the

board of trustees (personnel administration), are authorized,.

§18B-17-3. Board of directors.

(a) The legislative rules filed in the state register on the
sixteenth day of December, one thousand nine hundred ninety-one,
modif'ied by the board of directors to meet the objections of the
legislative oversignt commission on education accountabiiity and
refiled in the state register on the twenty-first day of January,
one thousand nine hundred ninety-two, relating to the board of
directors {report card)}, are authorized,

(b} The legisiative rules filed in the state register on the
twenty-~seventh day of September, one thousgnd nine hundred
ninety-one, relating to the board of directors (egual opportunity
and affirmative action), are authorized,

(e} The legislative rules filed in the state register on the
fourth day of December, one thousand nine hundred ninety-one,
reliating te the beard of diresctors (holiday policv), zare

authorized.
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(d} The legislative rules [iled in the state register on the

.nineteenth day of March, one thousand nine hundred ninetyv-two, as

modified and refiled in the state register on the tenth day of
July, one thousand nine hundred ninety-two, relating to the board
&f ‘directors (presidential appointments, respornsivililities and
evaluations), are authorized.

{e) The legislative rules filed in the state register on the

twentieth day of  September, ong  thousand =nine hundred

ninety-three, relsting to the board of direciors (acceptance of

advanced placement credit), are authorized,

{f) The legislative rules filed in the state register on the

tenth day of December, c¢ne theousand nine hundred ninety-three,

relating to the board of directors (respuree allpeabtion pelisy),

are authorized.

(g} The legislative rules filed in the state register on the

eighth day of December. one thousand nine hundred ninety-threes,

modified by the board of directors te meet the objections of the

legislative oversight commission on education aceountabilitv and

refiled in the state register on the sleventh day of January, one

thousand nine hundred ninety-four, relating Lo the board of

directors {assessment, pavment and refund of fees), are

authorizad.

=xh) The legislative rules filed in the state register on the

First day of lNovember, one thousand nine hundred ninety-three.

mSgdified by the board of directors to meat the obijectlons of the

legislative oversignt commission on educaction sccouncanility and

iy
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._ngggléﬁ”in the _statg _pezister on _the ftwentv-first day of

Defember, one thousand nine hundped ninety-three, relating teo the

hoard of directors (perscnnel admgnistratgon). are authorized.

NOTE: The purpose of this bill is to authorize the rules
filed in the state register by the Board of Trustees and Board of
Directors relating to the szceceptance of advanced placement
eredit; assessment, payment and refund of fees; personnel
administration; and resource allocation.

Strike-througns indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. T




KEN HEGHLER @‘%-’
Secratary of State il
!'\:*\'

MARY P. RATLIFF -—___:'
Daputy Secretary of State

A. RENEE COE o STATE OF WEST VIRGINIA

Daputy Secrelary of Stale )
SECRETARY OF STATE
CATHERINE FREROTTE .- Building 1, Suite 157-K
Exgculive Assistant 1800 Kanawha Blvd., East
Telophene: (304) 558-6000 _ Charleston, WV 25305-0770

Corporations: (304) 558-8000

TO: Marie Carter

AGENCY: Directors

FROM: JUDY COCCRBER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: April 1, 19594

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN

WILLIAM H. HARRINGTON
Chiet of Staff

JUDY CCOPER
Director, Administrative Law

DONALD R. WILKES
Director, Corporations

(Flus ail tha valuntear
help wa can get}

FAX: {304) 558-0900

ENTERED INTO QUR

COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. ¥YOU WILL BE SENT A FINAL VERSION OF

THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN

(10) WORKING DAYS OF THE DATE YQU RECEIVED THIS REQUEST.

YOU HAVE ANY QUESTIONS.

SERIES: 62 TITLE: 131 Directors

SIGNED:

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

CALL IF

TITLE OF PERSON SIGNING:

DATE:

LA AR AR AL AR RS A SRR A AR AL EREE R AR R R R R RS R RS

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE

CORRECTICNS HAVE BEEN MARKED.

SIGNED: _ fZ.ondaDd Loples’

TITLE OF PERSON SIGNING: Spr o7 dc s
. 4
DATE : M 5. 1aqd

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE,

PLEASE

FORWARD TO THE CORRECT PERSON.




KEN HECGHLER
Secratary of State

MARY P, RATLIFF
Deputy Secrotary of State

A. RENEE COE STATE OF WEST VIRGINIA
epu S

Deputy Secreiary of Sate SECRETARY OF STATE

CATHERINE FREROTTE Building 1, Suite 157-K

Executive Assistant 1900 Kanawha Bivd., East

Taleptona; (304) 558-5000 Charlaston, WV 25305-0770

Corporations: (304) 558-8000

March 15, 19%4

Marie Carter

Directors

1018 Kanawha Blvd. E.
Charleston, WV 25301

WILLIAM R. HARRINGTON
Chief of Staff

JUDY COQPER
Diractor, Administrative Law

DONALD R. WILKES
Diractor, Comporations

(Plus all tha volunteer
halp wa can gat}

FAX: (304) 558-0900

SB 243 authorizing, Title 131, Series 62, Personnel Administration , passed the Legislature on

March 12, 1994, It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 243, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
46, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 243 section 18B-17-3(h). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#4IMPORTANT: [F YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency

for review and proofing. Following confirmation or cormections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any zssistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




