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TITLE 20
LEGISLATIVE RULE
STATE BOARD OF SANITARIANS

SERIES 5
 WAIVER OF INITIAL APPLICATION FEES AND CRITERIA FOR INITIAL LICENSURE 
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1.1. Scope.  -- This rule establishes procedures for waiving the initial licensing fee for low income individuals and military personnel and their spouses and procedures for consideration of prior criminal convictions in initial licensure determinations.

1.2. Authority.  -- W. Va. Code §30-17-6.

1.3. Filing Date.  – April 24, 2020

1.4. Effective Date.  – April 24, 2020

	1.5. Sunset Provision.  -- This rule shall terminate and have no further force or effect on April 24, 2025

§20-5-2. Definitions.

2.1. “Initial” means obtaining a license in West Virginia for the practice of environmental health science or public health sanitation for the first time.

2.2 "Local labor market" means every county in West Virginia, and any county outside of West Virginia if any portion of that county is within fifty miles of the border of West Virginia, pursuant to W.Va. Code §21-1C-2.

2.3. “Low-income individual” means an individual in the local labor market as defined in W. Va. Code §21-1C-2, whose household adjusted gross income is below 130 percent of the federal poverty line. This term also includes any person enrolled in a state or federal public assistance program including, but not limited to, the Temporary Assistance for Needy Families Program (TANF), Medicaid, or the Supplemental Nutrition Assistance Program (SNAP). 

2.4. “Military families” means any person who serves as an active member of the armed forces of the United States, the National Guard, or a reserve component as described in 38 U. S. C. §101, honorably discharged veterans of those forces, and their spouses. This term also includes surviving spouses of deceased service members who have not remarried.  

2.5. “Unreversed”, as that term refers to a criminal conviction, means that a conviction has not been set aside, vacated, pardoned, or expunged

§20-5-3. Application for Waiver of Initial Licensure Fees.

3.1. The Board shall issue a license to an applicant who meets the requirements of W. Va. Code
§30-17-1 et seq. and the rules promulgated by the Board, and the Board shall waive the initial licensure fee if the applicant qualifies as a “low-income individual” or as a member of one or more “military families” as defined in this rule. 

3.2. Low-income individuals, as defined in this rule, may seek a waiver of the initial licensure fee for licensure as a Sanitarian by submitting with their complete application a low-income waiver of initial licensure fee form, provided by the Board, and all required verification documents as prescribed by the Board.  The Board shall review the application and issue a decision within 30 days of receipt of the complete application.

3.3.  Military families, as defined in this rule, may seek a waiver of the initial licensure fee for licensure as a Sanitarian submitting with their complete application a military service verification form, provided by the Board, and all required verification documents as prescribed by the Board.  The Board shall review the application and issue a decision within 30 days of receipt of the complete application.

§20-5-4. Rational nexus to the practice of Public Health Sanitation. 

[bookmark: _Hlk14267777]4.1. The board may not disqualify an applicant from initial licensure because of a prior criminal    conviction that remains unreversed unless that conviction is for a crime that bears a rational nexus to the practice of public health sanitation. In determining whether a criminal conviction bears a rational nexus to public health sanitation, the board shall consider at a minimum:

4.1.a. The nature and seriousness of the crime for which the individual was convicted; 
4.1.b. The passage of time since the commission of the crime; 
4.1.c. The relationship of the crime to the ability, capacity, and fitness required to perform the duties and discharge the responsibilities of a public health sanitarian; and

4.1.d. Any evidence of rehabilitation or treatment undertaken by the individual.  
§20-5-5. Application after denial.

5.1. Notwithstanding any other provision of the W. Va. Code to the contrary, if an applicant has been denied licensure because of a prior criminal conviction, the board shall permit the applicant to apply for initial licensure if:
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5.1.b.  The individual has not been convicted of any other crime during the period of time following the disqualifying offense; and  

5.1.c.  The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction for an offense of a violent or sexual nature may subject an individual to a longer period of disqualification from licensure, to be determined by the board on a case by case basis.

§20-5-6. Petition for licensure eligibility determination.

6.1. An individual with a criminal record who has not previously applied for licensure may petition the board at any time for a determination of whether the individual’s criminal record will disqualify the individual from obtaining a license.

6.2. The petition shall be submitted on an application form prescribed by the board and shall include sufficient details about the individual’s criminal record to enable the board to identify the jurisdiction where the conviction occurred and the specific nature of the conviction. 

6.3. The applicant may submit with the petition for licensure eligibility evidence of rehabilitation, letters of reference, and any other information the applicant deems relevant to show fitness and the ability to practice as a Sanitarian.

6.4. The board shall provide the determination within 60 days of receiving the petition and the applicable fee from the applicant.

6.5. The fee for an applicant petitioning for a licensure eligibility determination shall be $25.00 and upon acknowledgement of eligibility by the board and upon the submission of an application for licensure, the eligibility fee shall be deducted from the applicable initial licensure application fee.





3

