o< Hot Marx Io This Box

oy WEST VIRGINIA ety

SECRETARY OF STATE FILED
KEN EECHLER ir‘:ti JiL -3 F:Ji T
ADMINISTRATIVE LAW DIVISION grr 1 R VAR
QULEETAR 0P STETE

. . — —  — — —— — —— ——— — — i — —— ——— —— — — —

Effactive Dats

ju,lut 3,199/ Qe

w

NOTICE OF AN EMERGENCY RULE

AGENCYSTATE COLLEGE SYSTEM OF WV_BOARD OF DIRECTORS TITLE NUMBER:_ 131

CITE AUTHORITY: West Virginia Code 18B-1-6, 18B-1~8(15), 18B-1-8(16)

EV!ERGE\ICY AIVEEVDME"\ITTO AN EXIS’I'ING RULE: YES__Z___ NO
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THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

Establishes guidelines for presidential appointments, responsibilities, and
evaluations. Revisions to the current policy address the presidential
evaluation procedure, annual review, and resignation and termination policy.
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Policy Bulletin Number 59 establishes guidelines for presidential
appointments, responsibilities, and evaluations. Revisions to the current policy
address the presidential evaluation procedure, annual review, and resignation and
termination policy. The Board adopted revisions to PB 59 also add a professional
leave section, and renames and revises the Regents' Professorship.




TITLE:

SECTION 1.

SECTION 2.

TITLE 131
LEGISLATIVE RULE
STATE COLLEGE SYSTEM OF
WEST VIRGINIA BOARD OF DIRECTORS
SERIES 359
POLICY BULLETIN NO. 39

POLICY REGARDING PRESIDENTIAL APPOINTMENTS,
RESPONSIBILITIES, and EVALUATION

GENERAL

1.1 Scope - This rule establishes policy on presidential appointments.
responsibilities. and evaluation.

1.2 Autherity - West Virginia Code 18B-1-6, 18B-1-8(15), 18B-1-8(16),
and 18B-6-1{f)

1.3 Filing Date - July 3, 1991

1.4  Emergency Rule Effective Date - July 4, 1991

1.5  Repeal of Former Rule - Revises and Replaces Policy Bulletin Number
59, effective January 8, 1983. ’

APPOINTMENT

2.1  The president of each college and—universityunderthe—geovernanee—of
’che—west—ﬁrﬁefmﬁ—B-eﬁfé—ef—Regﬁﬁ-s in the State College Svstem is
appointed by the Beurd State College System Bouard of Directors,
consistent with the provisions of seetiotrnifearticle-twenty-stoehapter
etghteeneftheWest—Virginta—Code West Virginia Code 18B-1-8(15)
and 18B-6-1(f)_and of the Board's Presidential Search and Selection
Procedures.

2.2 The president of each college and university serves at the will and
pleasure of the hoard BeardefRegents.

2.3

board establishes Drocedures for calculating Dremdemlal salaries, It 15

the responsibilitv of the chancelior to calculate each president’s salary
within the specifications of these procedures.
3




p&“ﬁ"dﬁ—&ﬁd—w Lw as:’*ntmem a _pres dem mdy be

awarded academic rank and tenure by the board,

SECTION 3. DUTIES AND RESPONSIBILITIES

3.1

3.3

The presuient of each college and—unrversityunder—the—governanee—of

& pos in the State College Svstem is )
responsible to t-the board through the chancellor. Within the policies
and regulations of the board and of other state and federal authorities
and under the direction of the chancellor, the president, as chief
admirtstrative executive officer, has general authority and responsibility
for the institution and for keeping the chancellor informed regarding the

institution in a timely and appropriate manner,

- A president is expected to demonstrate those leadership skills necessary

for the vibrant, dynamic pursuit of the goals and objectives embodied in
the mission of the institution. The president is also expected to
understand the higher education needs of the institution’s service region,
work with the board Beurd—ef—Regents and chancellor to develop
proposals for meeting those needs, and provide leadership to foster
cooperation between campus and community n  fulfilling the
institution’s teaching, research, and public service responsibilities.

The president is expected to consult appropriately with faculty, students,

classified staff and administrators in discharging the responsibilities of

the office. The president is also expected to ensure that the policies.
i
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procedures and actions of the board Hegeaty are
communicaed 10 appropriate constituenciss of the institution in a time

TraTnndi.

As the chief executive of the institution, the president is charged with
the following specific responsibilities:

3.4.1  Exercising effective leadership in a joint effort to implement
the mission of the institution, as delineated in role and scope
statements approved by the board BeardefRegents:

3.4.2  Providing effective_leadership and support for an academic
program that is consistent with the institutional mission, the
needs of those being served, sound standards of quality, and
available resources.

3.4.3  Providing effective leadership and support for a program of
student life that complements the academic program and
recognizes the diverse interests and needs of the student body.

3.4.4 Developing a competent administrative organization and staff
to ensure effective and efficient management of the institution.

3.4.5. Maintaining lawful, equitable and efficient personnel programs,
including appointment of qualified persons to the faculty and
staff and promotion, reténtion or dismissal for cause of the
same, with due regard for the best interests of higher education
and the taxpayers of the State of West Virginia.

3.4.6 Recommendine—to—the—Board—efRegentsln addition to any
budget formula_established by the board, recommending to the
board annual operating and capital budgets and other plans,
financial and otherwise, for realizing the institutional mission,
and providing sound managemert of the approved budgets and
plans.

3.4.7 Under the coordination of the chancellor, communicating the
needs of higher education to the governor, legislators, other
state and local officials, and citizens of the state.

3.4.8 Interacting with appropriate external bodies to achieve the
mission of the institution in a manner consistent with_board
Beard—efRegents policy, statutory and regulatory provisions,
and sound academic principles.
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SECTION 4.

4.1

[s)
:I::.
D

With regard to & 3.4.3 zbove, the president of 2ach coll lege and

1

in the State College Svstemn has final institutional-level authority and

responsibility for every personnel action at hs—er—her—institution the
institution, with the exception of decisions relating €13 to his or her own
employment and compensation: and 23 to appointments to boards,
when such appointments are reserved to the Board—efRegents_Stais

College Svstern Board of Directors.

Each president is expected to consult appropriately within the campus
community on personnel decisions, but shall retain ultimate authority
for such decisions.

PRESIDENTIAL EVALUATION

Consistent with the requirements of subsectionfouricen—seetion—oight;

= - ~ 2 1 -"
board™r West Virginia Code 18B-1-8-(16). the process described below

1s designed to evaluate presidential performance in relation to criteria
established by the board. ¥West-VirgintaBoardof Regents: It seeks to
identity both areas of strength and those in which improvement would
appear to be appropriate_in order to assist each president in improving
his or her effectiveness.

The basis for assessmg presidential performance shall be the "Duties
and Responsibilities” ef-the—President(Seettonr3ottheserlesabove
adepted-by-the Board-of Regents_listed in Section 3.4 of this document.

This performance evaluatlon shall be conducted every fourth year and
shall

structured as follows:

4.2.1 The chancellor, shall

establish a schedule for the performance evaluation activities.

after consuitation with the president.
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4.2.4

T - - The on-site
scbedu‘e suaii be dexaiopea for a penod dm—zo the regular
acadernic year when the iastitution is in operation. ch;,m,r
preparatory activites may be complzied during e sununer
moenins,

. The president shali prepare and submit to the chancellor at ieast

stx—6 four weeks prior to the on-site visit a "Statement of
Presidential Assessment” consisting of his/her assessment of
his/her performance as president in relation to each of the
"Duties and Responsibilities efthe—President”. The statement
shall be no longer than twenty—26) fifteen pages. The
president may deetde—te append necessary and appropriate
materials, including such documents as the president’s annual
report and the current North Central Association self-study
report.

S‘Iﬁ'f:f-t'@—ﬂ‘re—'ﬁﬁﬂﬁg—teﬂ'iﬁ- A campus visit shall be conducted by
a2 three-member_team. One member shall be a public

{appointed by the governor) member of the board appointed bv
the board chair. Following consultation with the president to
be evaluated. and with the approval of the board chair, the
chancellor shall appoint the other two team members. At least
one of the chancellor's appointees shall be_a present or former
collese or universitv president from putside West Virginia and
free from conflict of interest. If there is gbijection bv the
president to be evaluated bv anyv appeintee proposed by the
chancellor. such objection shall be conveyed to the board chair
bv the chancellor at the time the names of appointees are
submitted for approval. The chancellor shall also appoint a
staff member from the chancelior's office or the Central Office
for the State Collese and I_,mwersnv Svsiems to serve as staff
for the visiting team.

T C
f=

teamrte—serve—as—chatrpersons The team shall be given the

"Statement of Presidential Assessment” and such other
documents deemed to be appropriate by the chancellor.

7
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4.2.6
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- The \.hﬁ;i\_:’:‘uO? shall
be TESDOHSIblE for arranging a schedule for the visiting team
including interviews and rmeetings with campus personnel, that
will assure a careful assessment of leadership and condition of

the campus.

To obtain an accuraie and objective impression of the
performance of the president, the team shall visit the campus
for up to two € days to talk with and receive the views of the
president, institutional board of advisors, and a representative
number of administrators, faculty members, classified
employees, and students,_alumni., and community leaders, .

including the eiected leaders of each campus constituen: group.

rﬂpﬁﬁf—&treh—m%ﬂ%&tren-rs—&ﬁﬁbu{-&b%e ODDortumnes for any
student, faculiv or staff member, administrator. alumnus, or
other interested individual 10 provide input to the visiting team .
shzll also be made available during the campus visit,
Confidentiality beyond the wvisiting team of individual
assessments of presidentizl performance shali be assured.

& * ‘ ¥ =
thepresident-prortofeavingthecampts: At the conclusion of

the campus visit, the team shall provide & verbal report to the
president. The chancellor shall join the president at this session
to_hear the repoert of the visiting team and anv comunents that
the president wishes to make,




: : - In executive
sessicn gt the Doard’s next meeiing. the chancellor and the
board member who served on the visiting team shall nrovide a
verbal summaryv of the comments made bv the visiting team
and ths president.  The president shall be orasent in ths
executive session for this report to the board.

nmtee—of-the—Beardof }ECDCH&, du”-”": frteh

4.2.9 FoHewmg-itsreviewof theevalvation—with—the—president—the
I . bl . L he-Bosrdof

Regents: At zll siages of the evaluation process, the president
shall be involved and informed and be affordsd an opportunity
to respond as he/she deems appropriate. Confidentiality
consistent with state laws shall be maintained throughout the
evaluation process.

SECTION 5. ANNUAL REVIEW

instituttonsand-presidenttnbgoats—witbe—diseussed:  _It is the responsibility of the

chancellor 0 continually monitor and_evaluate the verformance of each president
through campus visits, discussions with_gach president, assessment of the quality of
written information submitted by each institution to the chancellor, assessment of the
accomplishment of institutional and svstem goals, and discussions with members of

9




faculty, staff, other adminisirators, fegislators, and business and civic leaders
associated with the institution. In addition each president shall vide to the

the ensuing rwelve months and the pregress made on aecomplishing the goals and

obijectives of the previous twealve months. The chancellor is responsibie for informing
the board of anv concermns recarding the performance of anv president in the State
College Svstem,

SECTION 6. Regentsprofesserships MOUNTAIN STATE PROFESSORSHIPS

6.1  Eligibility - To ensure that the institution and the state—systenrefhigher
edueation-State College Svstem as a whole may continue to profit from
the president's accumulated experience and insight, a Regents
professership Mountain State Professorship may be awarded by the
board to a president who has served at least five £33 years as a president

of an institurion under—thegovermmee—of-the—West—VirgintaBoard—of
Regents in the State College Svstemn and has been recommended by the
chancellor. The terms and conditions of appointments of Regents
Professors Mountain_State Professors shall be the same as for all other
tenured full professors, consisten: with B—eard—&f—Re@ems-—Seﬁes—gé

board licv. exce lhat the lenath of a

8 : 3 - y
vrrﬂi—eﬁtﬁbiﬁhed—beafd—pafey- Thc tegchmg Qad for a ] M oggntam §tat

Professor shall be the same as normally expected for other full time
faculiv._members in that academic_department at that institution, The
board shzall assien the Mountain State Professor to an institution  in the
State Coliege Svstem designated by the board and shall provide to that
institution sufficient funds from HERF or other available funds to cover
the salary and benefit cost.

6.2 Salary and Perquisites:

6.2.1  The salary of the Regemts® Mountain State Professorship shall
be established by the board upon recommendation of the
chancellor. It shall not be less than eighty percent (8853 of the
state-funded salary (excluding housing and automobile
allowances for presidents who receive such allowances)
received during the last year prior to appointment as a Regents
Mountain State Professor,—appropristely—prorated—totenstiof
sppotitments-brtnotless—thantheaverageof-thestatesufaries

~
—

=
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diseiphrer The salary of a Regests® Mountain State Professor
may be supplemenied from non-state sourcss, with prior

~

approval of the Board B ST
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For purposes of preparing for his or her duties as a Repents!
‘vf{}untam Sta;e PTOIESSOT said professor shaﬂ be eligible for

sppotntment a_six nonth paid sabbatical leave at_a salary
approved by the board.

SECTION 7. PROFESSIONAL LEAVE

SECTION 8.

7.1

o

College presidents need an opportunity to engage in professional

renewal activities from time to time in order to maintain enthusiasm and
effectiveness 7in the role of institutional chief executive officers. In
recognitien of this, presidents of the State Collese Svstem institutions
shall be eligible after each five vear period of service as a president in
the svstem to take a leave of absence at full pav for up to three months
for purposes of professional renewal,

The leave must be taken within the first three vears after either the five-

7.3

yvear anniversary date as president or the effective date of this policy.

The dates of the leave. the professional renewal activity to be pursued

7.4

during the leave, and the appointment of an_acting president shall be
approved in advance bv the Executive Committee of the Board.

The professional renewal activitv_shall be directlv related to the

8.1

8.2

president's academic discipline or to _the administration of hisher
education. A written report of the experience shall be provided by the
president to the chancellor at the conclusion of the leave, and copies
shall be provided by the chancellor to the board.

RESIGNATIONS AND TERMINATIONS

A president may resign his or her appointment at any :ime upon written
notification to the ehareetter board, addressed 1o the chancellor and

board chair.

The board Beard-efRegents may terminate an appointment as president
at any time when, in the beoard's judgment, such action would be in the
best interest of the institution at which the president serves and of state

systerrof-highereduestion the Srate College Svstem. Hapresident-has
11




SECTION 9.

9.1

8.2.1

11 - "

If the board terminates for anv reason other than for "cause” the

emplovment of a president who has academic tepurs, that

individual shall be eligible to assume a tenured faculty position at

the institution_at an inigial salarv set by the board and at the
academic rank established upon. or subsequent (o, appointment
as president. "Cause” is defined to include acts of malfeasance
or misfeasance. and mav include acts of commission or omission
or acts in contravention of the policies or direction of the board

and its designees. '

If the board terminates for anv reason _other than for "cause” the

emplovment of a president who _does not have academic tenure
and who has been a president in the State College Svstem for
fewer than five vears., the individual shall be eligible to be
appointed bv the board as a full-time adjunct faculty member at
an institution in the State College Svstem designated by the

. board. The appointment shall be effective from the date of the

release until the first dav of the first academic semester (at the

designated institution following the one-vear anniversary of the

date of termination. The salarv shall be set bv the board.

If the board terminates for anv reason other than for "cause” the

emplovment of a president who does not have academic tenure
and who has been a president in the State College Svstem for five
or more vears, that individual shall be eligible for an appointment
by the board as a Mountain State Professor.

GRIEVANCE PROCEDURE

If the president of an institution under-thegoverranceot-the Boardof

in the State College System senses a problem with the

chancellor or members of the board, the president should first attempt to
resetve solve it through a discussion with the chancellor. If the
probliem seems to persist, the next appropriate step would be discussion
of the problem with the president-ef-thebosard chair, As the final siep in
this process the aggrieved president may request a meeting with the

ertrre board feritsBreenitve-Committess to discuss the matter.

12




FISCAL NOTE

As filed, PB 59 appears to have no fiscal impact upon the State
College System.

13
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DATE: July 2, 1991

TO: LEGISIATIVE RULE-MAKING REVIEW COMMITTEE

FRCM:
State College System of West Virginia Board of Directors

EMERGENCY RULEZ TITLE: Presidential Appointments, Respnnsihilities

and Evasluation

1. Date of £iling: June 26, 1991 .
2. Statutsry authority for promulgating the emergency rule:

West Virginia Code 18B-1-6, 18B-1-8(15), 18B-1-8(16)

3. ‘Date of filing of prcposed legislative rule: jupe 26, 1991
4. Does the emergency rule adsopt new language or dces it
anend or repeal a current legislative rule?
Repeals
5. Has the same cr similar emergency rule previcusly been

filed and expired?

No

g. State, with particularity, theses facts and circumstances
which make the emergency rule necessary for the immediats
presarvatlion cof public peace, health, safety cr welfare

Establishes guidelines for presidential appointments,

responsibilities, and evaluation. Revisions to the current

policy address the presidential evaluation procedure, annual

reviewy and resignaticn and termination policy. The adopted

revisions also add a professional leave section, and renames and

revises the Regents' Professorship.




If the emergency rule was promulgated in order te cemply
with a time limit estgablished by the Code or federal
statute or regulation, <¢ite the Code provision, federal
statute or regulaticn and time limi:s established thersin.

tate, with particularizy, those facts and circumsitances
winich make the emergency rule necessary o pravent sub-
stantial harm te the pubklic interest.

Establishes guidelines for presidential appointments, responsibilities,

and evaluations. Revisions to the current policy address the

presidential evaluation procedure, annual review, and resignation and

leave section, and renames and revisés. the Regents' Professorship.




KEN HECHLER
Secretary of State

MARY P, RATLIFF
Ceputy Secretary of State

ROBERT E. WILKINSON

Deputy Se:r.etar'y of State STATE OF k\ﬂ ES I -\TIR_GII JIJ 5. Directer, Corparations

CATHERINE FRERCTTE. . . _ ’ SECRE’I“ARY OF S‘I‘ATE SHEREE COHEN

Erecutive Assistant Special dssistant
Charleston 25305

Telephoner (304) 3454000
Cerparations: 342-8000

Juiy 8, 1991

NOTICE OF EMERGENCY RULE DECISICN BY THE SECRETARY OF STATE

AGENCY: State Collage System cof WV Board of Directors

RULE: Amendments, Series 59, Presidential Appcintments,

This maTE_Ssly_ ® /94

WILLIAM M. HARRINGTON
Chief of Staff

JUDY COOPER
Director, Administrative Law

DONALD R, WILKES =

(Flus all the volunteer
help we can get)

FILED N THE OFFICE OF
THE* SECRETARY OF STATE

ADMINISTRATIVE LAW Dl 5y

Responsibilities and Evaluations

DATE RULE FILED AS AN EMERGENCY RULE:

July 3,

DECISION NO. b54-851

1991

Following review under WV Code 2%2-3-15z, it is the decisicn of the
Secretary o©of Sitate that the azbove emergency rule be approved A
copy of’the complete dec131on with requlred flndlngs is available

from this office.

T doss

KEN HECHLER
Secretary of State



KEMN HECHLER
Secretary of State

MARY P. RATLIFF
Deputy Secretary of State

ROBERT E. WILKINSOMN
Deputy Secretary of State

CATHERINE FRERQTTE
Executive Assistant

Telephone: (304) 345-4000
Corporatipns: 342-8000

- , WILLIAM H. HARRINGTON
Chief of Staff

JUDY CODPER
Directer, Administrative Law
DODNALD R, WILKES
STATE OF WEST \qRGIA\TIA. Director, Corporatlons
SECRETARY OF STATE ' SHEREE COHEN
. Special Assistant
Charleston 25305

(Fius all the valunteer
help we can get)

DECISION EMERGENCY RULE DECISICN

(ERD 54-91)

AGENCY: State College System of WV Board of Directors

RULE:

Amendments, Series 59, Presidential Appointments
Responsibilities and Evaluation

FILED AS AN EMERGENCY RULE: July 3, 19691

par.

par.

par.

par.

par.

The State College System of WV Board of Directors {Directors)
has filed the above amendments to an emergency rule.

West Virginia Code 29A-3-a requires the Secretary of State to
review all emergency rules filed after March 8, 1988, This
review reguires the Secretary of State to determine if the
agency filing such emergency rule: 1} has complied with the
rrocedures for adopting an emergency rule; 2) exceeded the
scope of iis statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists Jjustifying the
praomulgation of an emergency rule.

Following review, the Secretary of State shall issue a
daecision as to whether or not such an emergency rule should be
disapprroved [{294A-3-a{a}].

(A} Procedural Compliance: WV Code 284-3-15 permits an
agency to adopt, amend or repeal, without hearing, any
legislative rule by filing such zrule, along with a
statement of the circumstances constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

I1f an agency has accomplished the above two regquired filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
forty-twe day review period, whichever 1s soconer, the
Secretary of State shall rule in faveor of procedural
compliance,
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par. 8 The Directors filed this emergency rule with supporting
documents with the Secretary of State July 3, 1991 and with
the LOSCEA July 3, 1991.

par. 7 It is the determination of the Secretary of State that the
Directors has complied with the procedural requirements of WV
Code §29A-3-15 for adoption of an emergency rule.

par. & {B) Statutory Authority -- WV Code §18B—156 reads:

The university of West Virginia board of trustees and the
board of directeors of the state college system are hereby
empowered to promulgate, adopt, amend or repeal rules, subject
to the approval of the secretary of education and arts in
accordance with §284-34-1 et seg. of this code, as they may
deem necessary and convenient to ensure the full
implementation of thelir powers and duties. Fach governing
board shall file a copy of any rule it proposes to promulgate,
adopt, amend or repeal under the authority of this article
with the legislative over-sight commission on education
accountability created in §28A-32a of this code.

par. 8 It is _the determination of the Secretary of State that the
Directors has not exceeded its statutory authority in
promulgating this emergency rule.

par. 10 (C) Emergency WV Code 28A-~3-15(g) defines "emergency" as
follows: - i

{(g) For the purposes of this section, an emergency exists
when the promulgation of a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
is necessary to comply with a time limitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the public interest.

par. 11 There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

rar. 12 The facts and circumstances as presented by the Directors are
as follows: ’

Establishes guidelines for presidential appointments,
responsibilities and evaluations. Revisgions to the current
policy address the presidential evaluation procedure, annual
review and resignation and termination policy.




par.

rar.

13

14

It is the determination of the Secretary of State that this
proposal qualifies under the definition of an emergency as
defined in §294-3-15(g). . . "immediate preservation of public
peace, health, safety or welfare" and "prevent substantial
harm to public interest”.

This decision shzall be cited as Emergency Rule Decision 54-91
or ERD 54-91 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the State College System of WV Board of Directors, the
Attorney General and the Legislative Over-sight Commission on

Education Accountability.

KEN HECHLER
Secretary of State
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