S 4. WEST VIRGINIA SECRETARY OF STATE eFILED

MAC WARNER 11/5/2019 8:22.57 AM
AR CTR AR & A TR AT | Office of West Virginia
ADMINISTRATIVE LAW mms&m '- Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Higher Education Policy Commission TITLE-SERIFS:  133-26

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  Yes

RULE NAME:  133-286 Underwood-Smith Teacher Scholarship Program

PRIMARY CONTACT

NAME: Cindy Anderson
ADDRESS: 1018 Kanawha Blvd &
Suite 700

Charleston, WV 25301
EMAIL: cindy.anderson@wvhepc.edu

PHONE NUMBER: 304-558-4016

CITE STATUTORY AUTHORITY: 18B-1-6

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY OF
THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

188-1-6
DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 9/30/2019
DATE OF PUBLIC HEARING{S) OR PUBLIC COMMENT PERIOD ENDED: 10/30/2019

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: NoO

(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHOQ APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS:  No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?



Constituents notified by e-mail.

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S PURPOSE
AND ALL PROPOSED CHANGES TO THE RULE:

Establishes guidelines and procedures for the Underwood-Smith Teaching Scholars Program and Teacher
Education Loan Repayment Programs.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

New ioan repayment program created in 2012, requires existing program and related rule o be revised.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPQSED
LEGISLATIVE RULE:

A. ECONOMICIMPACT ON REVENUES OF STATE GOVERNMENT:
N/A

B. ECONOMICIMPACT OF THE LEGISLATIVE RULE ON THE STATE OR TS5 RESIDENTS:

N/A



C. FISCALNOTE DETAIL:

Effect of Proposal Fiscal Year
2019 2020 Fiscal Year {Upon
Increase/Decrease |Increase/Decrease | Full
{use "-") {use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personai Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations |0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

D. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT):

N/A

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT iS TRUE AND CORRECT.

Yes

Cindy L Anderson -- By my signature, I certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 133
LEGISLATIVE RULE
WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION

SERIES 26
UNDERWOOD-SMITHIEACHER SCHOFARSHIP TEACHING SCHOLARS PROGRAM
AND TEACHER EDUCATION LOAN REPAYMENT PROGRAM

§133-26-1. General.

1.1. Scope. This rule establishes guidelines and procedures which will direct the operation of the
Underwood-Smith FeacherScholarship—Prosram Teaching Scholars Program and Teacher Education

Loan Repayment Program.

1.2. Authority. West Virginia Code §18C-4 ¢t seq.

1.3. Filing Date. June-8—2646.

1.4. Effective Date. June-82016.

1.5. Medi R Se =" R s : S
Ed%&%ﬂ%@h&@%&mmdﬁt@d—l\%ﬁ%—}@ﬁ— Sunsct Datc - ThlS rulc shall terminate and havc no

further force or effect upon

§133-26-2. Purpose.

2.1. The intent of the legislation creating the Underwood-Smith Feacher—ScholarshipProsram

Teaching Scholars Program is to:

2.1.a. Improve the quality of education i the public schools of West Virginia by encouraging
and enabling Wes-t%ﬁtfg-tﬂ-ta—res-tdeﬂw individuals who have demonstrated outstanding academic abilities
to pursue teaching carcers in critical shortage ficlds at the pre-seheok clementary, middle or secondary
levels in the public schools of West Virginia.

2.1.b. Make particular efforts to encourage those individuals who have demonstrated outstanding
academic abilities to pursue teaching careers by developmg selectlon crlterla and procedures to reﬂect the
state’s present and proy:cted her 4 de—and-in¢ pt-soosrap

slimes critical icacher shortage ﬁelds

§133-26-3. Funding.

3.1. A special revolving fund known as the Underwood-Smith FeacherSchelashiptund Tcaching
Scholars Program Fund has been created in the State Treasury and 1s administered by the Vice Chancellor

for Administration of the West Virginia Higher Education Policy Commission (Commission) solely to
grant scholarships for prospective teachers and loan repayment assistance to teachers and school
counselors. Monies received from collections, monies appropriated by the Legislature, interest earned on
these monies, and monies received by other sources will be placed in this fund.

3.2. Carry-forward monies shall not expire or revert and will be used for future scholarships.

3.3. Additional funding may be received from gifts, grants, contributions, bequests, or endowments.
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3.4. The Vice Chancellor for Administration shall make a reasonable effort to encourage external
support for the scholarship program.

3.5. Fund balances shall be invested with the state’s consolidated investment fund and interest on
these mvestments shall be used solely for the use that they were appropriated.

3.6. In order to encourage support for the Underwood-Smith FeacherSeholarship-Program Teaching
Scholars Program and loan repayment programs, the Vice Chancellor for Administration may set aside up

to one-half of the funds appropriated by the Legislature to match non-state source contributions on behalf
of a specific institution of higher education in this state. Such match shall be at the rate of two state
dollars to cach one dollar contributed by a private source.

§133-26-4. Administration.

4.1. The Underwood-Smith Feacher—Scholarship—Presram Teaching Scholars Program shall be

administered by the Vice Chancellor for Administration or her/his designee.

4.2. The Hisher Education Policy Commission, in consultation with the State Superintendent of
Schools, shall promulgate reasonable legislative rules for the administration of the program and the Vice
Chancellor for Administration, in accordance with such rules, shall establish appropriate gmdelines for
program operation.

4.3. Recipient awards shall not exceed $—54999—99 $10,000 00 pcr ycar for a maximum of four
academic years for a baccalaurcate degree andtorbweo—aen e—veu : eeree

4.4. The Vice Chancellor for Administration shall solicit the views of public and private education
agencies and institutions and other interested parties in developing the selection criteria and procedures to
be used by the selection panel. These views may be solicited by means of written and published selection
criteria and procedures in final form for implementation. Views may also be solicited by means of public
hearings on the present and projected teacher needs of the state or any other means the Vice Chancellor
may deem appropriate to gather information.

4.5. The Comimission and the West Virginia Board of Education jointly shall ensure that Underwood-
Smith Teaching Scholar award recipients receive additional academic support and trainine from mentors

in their academic field beginning with the freshman vear and continuing throuch degree completion and
the teaching obligation.

4.6.  Model agreements between public education _and higher education will be developed by
Commuission staff in collaboration with West Virginia Department of Education staff.

4.7. Critical teacher shortage ficlds will be identified by the West Virginia Department of Education
annually and provided to the Commission.

4.8. Only those institutions that are regionally accredited and offer West Virgima Department of

Education approved programs that lead to teacher certification and West Virginia licensure are eligible to
participate in the Underwood-Smith Teacher Scholars Program.

4.9. An mstitution otherwise eligible to participate in Underwood-Smith Teachine Scholars Program
under Section 4.8 of this rule shall be excluded from participating by the Vice Chancellor for
Administration if:

4.9.a. The institution does not have a signed participation agreement in place: or
2
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4.9.b. The mstitution has been deemed ineligible to participate in federal student financial aid
programs by the Umited States Department of Education; or

49.c. The Commission determines. based upon audits and/or administrative site visits by
Commussion staff, that the mstitution has seriously mismanaged the Underwood-Smith Teaching Scholars
Program or other state financial aid funds or lacks adequate institutional controls to manage such funds

properly.

§133-26-5. Panel Selection Criteria and Procedures.

appoint a selection panel.

5.1.a. The selection panel shall be comprised of individuals representing higher education. public
cducation, and the community at large.

5.1.b. The selection panel is charged with selecting individuals who meet the eligibility
requirements for the Underwood-Smith Teaching Scholars Program.

§133-26-6. Application Process.

6.1. Application forms will be made available to public and private high schools m the state and to
public and private colleges in the state.

6 2. Appllcatlons may be dlstrlbuted and the program advertised te—lﬂtefesteel—p&mes—ﬁueh—as—but—ﬂet

; : mn locatlons convement to am)hcants Darents and
others in an effort to attract students from low income backgrounds, ethnic or racial minority students,

students with disabilities, and women or minority students who show interest in pursuing teaching carcers
in mathematies—and seienee critical teacher shortage areas and who are under represented in those fields.

Applications may also be distributed and the program advertised in campus newspapers, agency exhibits,
and publications directed at interested parties.

§133-26-7. Eligibility Criteria.

7.1. Academic ability shall be the primary critena for selecting scholarship recipients.
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7.2. The Underwood-Smith Teaching Scholars Program award shall be limited to students who:

7.2.a. Have graduated or are graduating from high school with a cumulative grade point average
of at least 3.25 on a 4.0 scale.

7.2.b. Have met the college algebra ready assessment standards and college readiness English,
reading, and writing standards as established by the Commission.

7.2.c. Meet any and all selection criteria established by the Vice Chancellor for Administration
which may include, but is not limited to, erade point average, involvement in extracurricular activities,
financial nesd. current academic standing, expression of interest as demonstrated in a self-written cssay,
and letters of recommendation..

7.2.d. Agree to teach in a critical teacher shortage field at the elementary. middle. or secondary
level in a public school in the state.

7.3. To be eligible for an award. the applicant must be a citizen of the United States or if a non-
citizen, that individual must hold a valid Emplovment Authonization Document (EAD). or work permut.,

1ssued by the United States Citizenship and Immigration Services (USCIS).

#3.7.4. Recipients must be willing to sign a scholarship agreement which shall fully disclose the
terms and conditions under which a teaching obligation must be met or repayment may be required.

F3-a7.4a A recipient may appeal any determination of non-compliance with provisions of the
scholarship agreement or provisions of the award by submitting a written appeal of the specific complaint
within 30 days of notification of non-compliance. Such appeal will be submitted to the Mee-Chaneellor

for-Administration—orherthis—desteneefor adecision Higher Education Student Financial Aid Advisory
Board.

F35b-7.4b. No Underwood-Smith funds will be disbursed until a signed agreement has been

received by the Vice Chancellor for Administration.

§133-26-8. Renewal Conditions.

8.1. The recipient of an Underwood-Smith Teaching Scholars award 1s eligible for scholarship
rencwal only during those periods when the recipient meets the following conditions:

8.1.a. Is enrolled as a full-time student in a regionally accredited institution of igher education
in West Virginia:
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8.1.b. Is pursuing a West Virgimia Department of Education approved program of study leading
to teacher certification and West Virgimia licensure mn a enitical teacher shortage field at the elementary,

middle, or secondary level:

8.1.c. Is maintaiming satisfactory academic progress as determined by the institution of higher
education the recipient is attending:

8.1.d. Is maintaining a srade point average of at least 3.0 on a 4.0 scale; and

8.1.c. Is in compliance with any other standards the Commission may establish.

§133-26-89. Service Obligation.

8319.1. Each recipient of the Underwood-Smith FeacherScholarship Teaching Scholars Program
scholarship shall enter into an agreement with the Vice Chancellor for Administration that within aten-

wear-period one vear after completing the teacher education program, the recipient agrees to:

€1a9.1.a. Teach full-time in a critical teacher shortage ficld under contract with a county board

of education in a public education program in West Virginia for twe—yearsfor-eachyear forwhich-the
seholaship-wasreceived—or a period of five consecutive years.

the elementary. middle. or secondary level. Credit received will be pro-rated based on the number of days
in the public school system year. A minimum of 60 days of substitute teaching is required to earn any
credit toward the teaching obligation.
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832 9.2, If extenuating circumstances exist (see Section 94 10.4), the Vice Chancellor for
Administration may extend the period for fulfilling the obligation to-fifteen—years.

€4. 9.3. It is the responsibility of the recipient to provide the Vice Chancellor for Administration
with evidence of complhance with teaching requirements.

§133-26-210. MeonetaryRepayment- Provisions of Repavment.

91:10.1. If a recipient does not fulfill the service obligation, he/she will be required to make
monetary repayment of the scholarship.

62-10.2. In addition to the repayment of the scholarship, interest will be charged at a rate prescribed
by the Vice Chancellor for Admmistration and will begin to accrue at the time the repayment period
begins.

83.10.3. If a recipient fulfills a portion of the obligation, interest will accrue from the day on which
the recipient ceased to fulfill the obligation. If a recipient 1s substitute teaching but does not carn enough
credit to fulfill any of the obligation, interest will accerue from the beginning of the deferment penod.

94.10.4. In the event of non-compliance, payment in full will normally be expected 60 days from the
date of non-compliance. In the event of extenuating circumstances the Vice Chancellor for Administration

may approve an alternate payment plan or extend the time period for beginning or fulfilling the teaching
obligation.

10.5. A recipient is not in violation of the scholarship agreement during the period in which the
recipient meets the following conditions:

10.5.a. Pursuing a full-time course of study at an accredited institution of higher education;

10.5.b. Serving. not in ecxcess of four vears, as a member of the armed services of the United
States:

10.5.c. Satisfying the provisions of the repayment exemptions that are prescribed by the
Commission.

10.3.d. Failing to comply with the terms of the agreement due to death or permanent or
temporary disability as established by sworn affidavit of a qualified phvsician.

85.10.6. As permitted by federal law, applicable state regulations, and the terms of the scholarship
agreement, reasonable collection costs, late charges and attorney fees may be assessed in the collection of
delinquent accounts.

96-10.9. If extenuating circumstances exist, the Vice Chancellor for Administration, upon receipt of

appropriate documentation, may extend the period for fulfilling the obligation te—fHeen—years.
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Extenuating circumstances include, but are not limited to, a temporary disability, inability to secure a full-
time teaching position, or serious family illness.

8710.8. When the Commission is advised of a recipient’s application for bankruptcy, such
application will be considered by the Vice Chancellor for Administration or her/his designee in
consultation with the Attorney General’s Office.

08.10.9. When, due to poor health, monetary hardship, or other acceptable reasons, a recipient is
unable to make payments, a forbearance may be allowed if the Vice Chancellor for Administration or
her/his designes has reason to believe, and so documents in the scholar’s file, that the recipient does
mtend to fulfill the monetary obligation.

10.10. Deferments mav also be considered for other conditions and circumstances as may be
approved by the Vice Chancellor for Administration.

§133-26-11. Cancellation of Obligation.

11.1. A recipient’s service and monetary obligation is excused in the event the recipient:

11.1.a. Becomes permanently and totally disabled as established by sworn affidavit of a qualified

7
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physician. The Vice Chancellor for Administration may require additional evidence of the disability.
11.1.b. Is deceased. A copy of the death certificate must be submitted.

§133-26-12. Relationship to Other Financial Assistance.

12.1. Underwood-Smith Feacher-Seholarship Teaching Scholars Program awards plus other financial
assistance shall not exceed the cost of attendance at the institution the student is attending. Cost of

attendance will be provided by a financial aid officer at the school of attendance. Cost of attendance will
mclude the cost of tuition and fees, reasonable allowances for books, educational supplies, room and
board, and other expenses necessitated by individual circumstances such as a physical disability.

12.2. Should the scholarship award plus the amount of other financial awards exceed the cost of
attendance, the mstitution’s financial aid officer, in consultation with the recipient will determine what aid
is to be reduced. This adjustment should be to the best advantage of the recipient.

12.3. Institutions are strongly encouraged to allow flexibility in the use of institution based financial
aid awards so that they can be used in conjunction with the Underwood-Smith Teaching Scholar award.

§133-26-13. Collections.

13.1. Institutions’ and Commission staff shall exercise due diligence in collecting monctary
repayments from scholarship recipients.

13.2. Imstitutional due diligence means:

13.2.a. Conducting and documenting an entrance interview (individually or in groups) with the
scholarship recipient before disbursing funds in an academic year. This requirement may be met by
correspondence if the institution determines that a face-to-face meeting is not practical.

13.2.b. Conducting and documenting an exit interview with the scholarship recipient in which
the institution provides the borrower with information necessary to carry out the terms of repayment,
reminds the recipient of the rights and responsibilities associated with the scholarship funds and updates
the recipient’s personal information to assist in locating the recipient if he or she fails to keep the
institution or the Commission informed of his or her current address.

13.3. Commission due diligence means:

13.3.a. Notifying the scholarship recipient of his/her obligations at least twice annually during
any grace or deferment period.

13.3.b. Performing regular billing.

13.3.c. Following up past due payments with a series of at least four documented and reasonably
spaced attempts to contact the borrower, at least three of which must be in writing at not more than 30-
day intervals, before the obligation becomes 428 150 days past due, provided that the Commission has a
current address for the borrower.

13.3.d. Performing address searches when necessary.

13.3.e. Refemring defaulted scholarships more than 428 150 days past due to the Secretary of the
Department of Administration or to a collection agent.

8
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13.4. In place of one or more of the procedures outlined above, institutions and Commission staff
may substitute collection techniques that are equally or more effective.

§133-26-14. Lean-Assistaneelcligibility. Teacher Education Loan Repavment Program Eligibility.

14.1. The Higher Education Student Financial Aid Advisory Board or those designated by the Higher
Education Student Financial Aid Advisory Board shall select recipients to receive Underwood-Smith
Teacher-oan-AssistanceAwards: Teacher Education [.oan Repayment Progeram award.

14.2. Eligibility for an award is limited to a—+teacher an individual who is currently uadercontract

wi-t:h—a—eeu&ty—be&;d—m—“le&%fgmﬁ employed in a public school in West Virginia te-teach—ina subjeet
area—ofentical need as a teacher in a critical teacher shortage field or as a school counselor at the

clementary, middle, or secondary level m a school or geographic area of critical need. fall-time-

14.3. Priority shall be given to new tcachers and teachers who have previously received a loan
assistance award that shall agree to teach or shall currently be teaching: a subject area of critical need in a
state public school, or atsa ag i tly aching a school counselor
at the elementary, middle. or secondarv level currentlv cmplovcd m a geographic arca of the state
identified as an area of cnitical need for such a field. The Vice Chancellor for Administration may develop
additional ehgibility criteria.

14.4. The Commission shall consult with the State Department of Education annually to determine
the subject arcas of critical need and the geographic areas of the state in critical need.

§133-26-15. Loan Assistanee-Repayment Program Application.
15.1. Application forms shall be made available to public and private schools in the state via the
Commission and the State Department of Education’s websites and in other locations convenient to

potential applicants.

15.2. Applications will be submitted on an application form approved by the Vice Chancellor for
Administration.

15.3. Applications must be submitted by such deadline as may be designated by the Vice Chancellor
for Administration.

§133-26-16. Loan Assistance Repayment Program Agreement.

16.1. Before receiving an award, cach chigible tcacher shall enter o an agreoment with the Vice
Chancelior for Administration.

16,2, Recipionts shall agree-to-teach be omploved full-time as_a teachsr or school conpselor m a
public school in West Virginia o a subject area or geographie area of critical need nnder coniract with a
conuty board for a pertod of two school vears for cach vear for which lean assistance s roceived.

163, The Vice Chancellor for Admumistration ruay grant a partial award to an cligible recipicut
whose contract torm s for less than & full school vear. A partial award 15 calonlated by prorating the full
award amoennt based upon the mumber of days tanght 1o the school's calendar year.

§133-26-17. Loan Assistanee Repavment Program Awards.
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171, Fach award recipient s oligible o recowe loan assistance ef-uwp-te nol less than 53,004
annualhy.

17.1.a. The loan amount will be determined annually by the Vice Chancollor for Adminustration,

1715, The loan amount 1s based wpon fundine avadability,

1720 Awards will be paid to the recipient’s educational loan institution. not dirsetly to the recipient,
ordy after the Compussion determines that the recipiend has complicd with all the tenms of the agreement.

17.3. Recipicnts may have their award tomaated or may be required to repav all or part of an award
according fo the terms of Sechion 8 10 of this vule if the recipient does not comply with the terms of the
agreement.

17.4. Award amounts shall not exceed the applicant’s outstanding loan balance.

17.5. Loans eligible for loan repayment assistance are federal student loans in the applicant’s name
that were used for educational costs associated with obtaining a degree in school counseling, teaching or a
teaching credential. Parent PLUS Loans are not ¢ligible for loan repayment assistance.

17.6. Loan repayment assistance shall not reimburse applicants for payments to loans already made.
17.7. Federal teacher loan forgiveness programs shall be considered when awards are calculated.

17.8. Recipients shall annually submit proof of fulfillment of the terms of the loan assistance
agreement to the Commission in accordance with the loan assistance agreement. The award may be
canceled if the recipient does not submit proof of fulfillment of the terms of the loan assistance agreement
by the required deadline.

17.9. Half of the annual award will be paid after fulfilling the first year of the agreement; the second
half of the annual award will be paid after fulfilling the second year of the agreement.

§133-26-18. Loan Assistanee Repavment Program Renewals.

i8.1 The reonmont m oligible for renewal of loan a&sistdnw only dmmﬁf the periods when the
recipient 1o under conbract with a county board fo teack w ssubiecturenofe weed g oritical teacher
shortage ficld or serve as a school counselor at the elementary, middle, or s@cos}(iaw lovel 1w a school or
pengraphic arca of antical need.

18.2. An apphcant must have completed the torms of provious loan assistance awards before bomg
renawed.

1IR3, A remewal apphicant who s feaching or serving as a school counselor under & vonlract m =
position that no lopger meets the defmtion of aritieal need defined m Sectiwsn 14.4 sbove 15 chgble for
renawal of oan assistance antil the teacher lsaves his or her carrent position.

oo

184, No recipient raay recerve loan assisiance . which accumulates in excess of

an amount established by the Commission.

§133-26-19. Loan Assistanee Repayment Program Cancelation.

10
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19.1. A recipient’s service and monetary obligation 1s excused in the event the recipient meets the
terms of Section H 12 of this rule.

§133-26-20. Loan Assistance Deferment.

20.1. A recipient 1s not considered n violation of the agreement entered mto and 1s eligible for
consideration of deferment of fulfilling the obligation if the recipient meets the terms of Section 48 11 of
this rule.

11



