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TITLE:
SUMMARY:

TITLE 131
LEGISLATIVE RULE

STATE COLLEGE SYSTEM OF WEST VIRGINIA

BOARD OF DIRECTORS
SERIES 37

CLASSIFIED EMPLOYEE LAY OFFS AND REASSIGNMENTS

West Virginia Code § 18B-7-1 details certain rights and

responsibilities of classified employees. Series 62 of the State
College System Rules, Personnel Administration, addresses some of
the issues in this section of the Code. During the development of
Series 62, the Classification Project Oversight Committee decided to
omit the issue of layoffs from Series 62. Therefore, Series 37,
Classified Employee Layoffs and Reassignments, has been developed.
Series 37 includes procedures for implementing layoffs and
reassignments of full-time classified employees.




TITLE 131
LEGISLATIVE RULE
STATE COLLEGE SYSTEM OF WEST VIRGINIA
BOARD OF DIRECTORS

SERIES 37
TITLE: CLASSIFIED EMPLOYEE LAYOFES AND REASSIGNMENTS
SECTION 1. GENERAL
1.1 Scope - Procedures for implementing layoffs and

reassignments of full-time classified employees.
1.2_  Authority - W.Va. Code §§ 18B-7-1, 18B-1-2, 18B-1-6
1.3  Filing Date -

1.4  Effective Date -

SECTION 2. DEFINITIONS

2.1  Displacement The act of placing an emplovee whose job or
position has been eliminated into the job or
position of another employee with less seniority
within the institution.

2.2  Equivalent Job Title A job title in the same paygrade and which
requires substantially the same level of education
and experience and the same type of duties,
skills, and responsibilities.

2.3 Full-Time Classified Any emplovee in a classified position created to
Employee last a minimum of nine months of a twelve

month period and in which such employee is

expected to work no less than 1,040 hours

during said period. The full-time equivalent

(FTE) of such a position must be reported at no

less than .53 FTE. The FTE of a full-time

classified employee shall not be relevant for any

purposes of this rule except the calculation of
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2.4

2.5

FTE

Furlough

seniority. Any employee whose position is
funded by an external grant or contract from a
federal, state, or local governmental entity, or
by a private entity, with such grant or contract
awarded for a specific or finite period of time,
to the extent of at least 50% of his/her salary,
shall not be deemed a full-time classified
employee for the purposes of this rule if such
was explained at the time the employee accepted
the position and documented. Any such
employee exempted from the provisions of this
rule shzall be notified of that status within 60 days
of the effective date of this rule. However, any
such employee with five or more years of
seniority, as defined in this rule, as of the
effective date of this rule will be treated as a
full-time classified employee erntitled to the
provisions of this rule regardless of funding
source. Anmny future employee hired, promoted
or voluntarily transferred to a position exempted
from the provisions of this rule, shall be
designated 'a “full-time classified grant
employee” and shall be notified of such at the
time of that employment action. If the funding
of a full-time classified position is changed in
such 2 way as to remove the incumbent
employee’s entitlement to the provisions of this
rule, that employee shall have the option of
exercising the displacement provisions of this
rule or remaining in the position.

Full time equivalency is the percentage of time
for which a position is established, with a full-
time position working 1,950 hours per year
being 1.00 FTE.

A temporary, non-disciplinary, removal from the
payroll for a predetermined period of time,
imposed after prior approval by the governing
board. A furlough is to be distinguished from a
layoff, which is a permanent, non-disciplinary




2.6

2.7

2.8

2.9

2.10

2.11

Human Resources
Office

Institution

Paygrade

President

Probationary Period

Qualified

removal from the payroll as determined by an
institution.

That office, division, or departinent designated
by the president of an institution to administer
the provisions of this rule and other personnel
policies.

The following are each considered separate
institutions for the purpose of this rule only -
Bluefield State College, Concord College,
Fairmont State College, Glenville State College,
Shepherd College, West Liberty State College,
West Virginia Institute of Technology, West
Virginia State College, Southern West Virginia
Community and Technical College, West
Virginia Northern Community College, West
Virginia University, Potomac State College of
West Virginia University, West Virginia
University at Parkersburg, Marshall University,
West Virginia Graduate College, West Virginia
School of Osteopathic Medicine, the offices of
gach of the chancellors, the central office of the
governing boards, the West Virginia Network
for Educational Telecomputing, and the Robert
C. Byrd Health Sciences Center - Charleston
Division.

The number assigned by the governing boards to
a particular job title and referring to the salary
schedule set out in W,Va, Code § 18B-9-3.

The administrative head of each institution set
out in Sect. 2.6 of this rule.

That period of employment set out in W.V
Code § 18B-9-12.

Meets the required minimum qualifications of a
job title as determined by the institutional human
resources office.




2.12 Random Selection
Method

2.13 Reassignment

2.14 Seniority

2.15 Vacancy

SECTION 3. REASSIGNMENT

Any method of determining by chance how
employees of equal seniority should be ranked
for displacement or recall purposes. This would
include such methods as, computer generation of
random numbers, drawing of lots, rolling dice,
or selection from a deck of playing cards. Such
method shall be that mutually agreed upon by the
affected employees with equal seniority and
approved by the President of the institution. If
the employees cannot agree on a random
selection method the President of the institution
shall use the drawing of lots to determine
rankings.

The act of placing an employee whose job or
position has been eliminated into a vacancy
within the institution.

The total number of vears of continuous,
uninterrupted service as a full-time classified
employee in the state institutions of higher
education, pro-rated by FTE. Any break in
service for an approved leave of any type shall
not constitute an interruption in service.

A full-time regular classified position, as
delineated on an existing properly approved
expenditure schedule and/or a position with a
funded assignment, approved for recruitment,
which is not presently filled by an employee.

3.1 A full-time classified employee facing layoff for reason of lack of funds or
work, or abolition of position, or material changes in duties or organization,
will first be considered for reassignment to vacant positions within the
institution as set out in Section 4 of this rule, and such reassignment may be
made at the institution's discretion and upon the authority of the president or

president's designee.

If the employee refuses such reassignment, o a

position within the same paygrade, he/she relinguishes rights outlined in
Sect. 18B-7-1 and will be terminated. If the employee refuses assignment
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to a lower paygrade and is subsequently laid off, he/she shall retain all recall
rights set out in this rule.

If reassignment attempts are unsuccessful, and layoff is imminent, the
employee will be given the opportunity, pursuant to the procedures set out
in this rule, to displace 2 less senior employee in the same job title or any
other equivalent or lower job title within the institution for which the senior
employee is qualified, if such position exists.

If displacement is not possible, or if the employee refuses displacement
rights offered by the institution to a lower job title, the employee will be
laid off with rights of recall set out in this rule.

Employees displaced by other employees under this rule will be provided the
same rights under this rule. Those unable to exercise displacement rights will
be provided additional rights outlined in this rule. This rule shall apply only
to full-time classified employees as defined in this rule.

SECTION 4. LAYOFES

4.1 Impending layoffs are to be authorized through the president or president's
designee regardless of the level or type of position.

4.2  The chief institutional human resources officer and the chief institutional
affirmative action officer are to be informed of the layoff circumstances and
affected employees prior to release of the notifications.

4.3 An employee will be given at least two weeks written notice prior to

effective date of layoff. Such written notice shall be hand-delivered to the
employee at work or mailed by certified mail to the employee's last known
address on file with the institution. Each notice of layoff shall contain the
following information:

4.3.1 The reason for layoff.
4.3.2 The effective date of layoff.
4.3.3 The employee's seniority for purposes of this rule.

4.3.4 A copy of this rule.
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4.4

4.5

4.6

4.7

4.8

SECTION 5.

5.1

4.3.5 A statement that the employee is responsible for maintaining a current
address with the instifution.

4.3.6 Effort will be made to reassign affected employee(s) prior to the
target date of layoff.

The president or president’s designee is charged with the responsibility and
authority to reassign the employee(s) affected by impending layoff into
vacant positions of the same or equivalent job title within the institution for
which their qualifications meet position requirements.

If reassignment to & vacant position in the same or equivalent job title is not
possible, an employee may desire and be allowed to be voluntarily assigned
to a vacancy in a lower job title for which he/she is qualified in order to
avoid layoff, but must have been advised of her/his displacement rights upen
layoff.

The institutional office of human resources will evaluate the qualifications
of the affected employee(s) against the requirements of vacant position(s) and
determine which vacant position(s) within the institution for which the
employee(s) meet the minimum qualifications.

The vacant position(s) within the institution into which the employee(s)
affected by layoff shall be placed may be exempted from posting
requirements and exempted from provisions of W.Va. Code § 18B-7-1 (d).

If reassignment is unacceptable for job-related purposes, as determined by
the president or president’s designee, the vacant position may be posted for
competitive selection.

The affected employee(s) will be notified of the reassignment by the chief
human resources officer.

DISPLACEMENT

In the event layoffs have been determined to be operationally necessary, and
attempts at reassignment have been unsuccessful, the incumbent(s) of the
affected position(s) will be evaluated by the chief institutional human
resources officer or president’s designee based upon qualifications in
comparison to position requirements for jobs held by less senior employees
in the same or equivalent job title, and for jobs held by less senior employees
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5.2

5.3

5.4

5.5

in lower job titles within the institution. The institution may assign the
employee in accordance with needs of the institution and institutional policy.
As each job title is reviewed, displacement consideration must be by
seniority, beginning with the least senior employee in that classification, as
follows:

If the affected incumbent is qualified to perform the position duties of a job
held by less senior employees within the same job title, the affected
employee will be placed in the position held by the least senior employee in
that job title, the least senior employee will be displaced and, in turn,
provided displacement rights under this rule.

If there is no less senior employee in the same job title which the affected
incumbent is qualified to displace, comparison to equivalent job titles within
the institution will occur. If the affected incumbent is qualified to perform
the duties of a job held by less senior employees within the equivalent job
title, the affected employees will be offered the position held by the least
senior employee in that job title. If the employee accepts, the least senior
employee will be displaced and, in turn, provided displacement rights under
this rule. If the employvee refuses to displace the least senior employee,
he/she is subject to layoff with all rights of recall set out in this rule.

If the affected incumbent is unqualified to displace a less serior employee in
an equivalent job title, comparison to lower job titles within the institution
will occur. If the affected incumbent is qualified to perform the position
duties of job titles in the next lowest paygrade within the institution held by
less senior employees, the affected incumbent will be offered the position
held by the least senior employee in that paygrade. If the emplovee accepts
the position, the least semior employee will be displaced and, in turnm,
provided displacement rights under this rule. If the employee refuses to
displace the least senior employee, he/she is subject to layoff with all rights
of recall set out in this rule. If the affected incumbent is not qualified for a
position in the next lowest paygrade, or the employees in the next lowest
paygrade are not less senior to the affected incumbent, then job titles in the
next lowest paygrade will be examined in the same way. This will continue
until the affected incumbent displaces an employee pursuant to this rule,
refuses to displace another employee, or is to be found to not qualify for
displacement rights in a job title in any lower paygrade.

In the event of simultaneous multiple position eliminations resulting in
several employees having displacement rights over the same position, those
rights must be exercised in order of seniority, with the most senior affected
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employee having first priority to displace. In all cases of identical seniority
ratings, the priority shall be determined by a random selection method.

SECTION 6. INSTITUTIONAL ASSISTANCE

6.1

6.2

6.3 .

6.4

6.5

If attempts at reassignment have been unsuccessful, and there are no
circumstances under which the affected employee can exercise displacement
rights, and the employee desires, the institution will request consideration by
other West Virginia institutions of higher education. This cannot delay the
layoff procedures provided or required by W.Va. Code § 18B-7-1 and this

rule.

If suitable employment cannot be found for the affected employee, the
employee shall be offered retraining opportunities during the remainder of
the existing appointment, to the extent possible and reasonable, as
determined by the institution.

When layoff becomes effective, a letter from appropriate administrative
levels will be written that expressly states that separation from employment
is not the result of the individual's performance. A copy of the letter must
be kept or file.

Employees who have been given notice of layoff will be granted, upon
request, early release from employment.

The institution will provide access or referral to career counseling
information about employment opportunities, maintenance of letters of
reference, and help in preparing a resume, to the extent possible and
reasonable, as determined by the institution.

SECTION 7. BENEFITS FOR LAID OFF EMPLOYEES

7.1

Employees laid off under this rule, for the purposes of bernefits, shall be
deemed as terminated for purposes not involving misconduct on the part of
the employee and shall be treated as such under all applicable state and
federal laws, rules and regulations.

An individual may ordinarily choose to take accumulated annual leave during
a layoff or furlough period rather than retain it until the layoffs or furlough




is over. If approved by the governing board, annual leave may not be used
during a furlough period.

SECTION 8. RECALL

8.1

8.2

8.3

8.4

8.5

8.6

At any time that a layoff is necessary, the human resource oifice of the
institution will prepare a list of employees laid off. The names of all laid off
employees will appear on a second list in descending order of seniority. In
cases of identical seniority ratings, the priority shall be determined by a
random selection method.

An employee's name shall remain on the appropriate lists beginning from the
date he/she was first laid off or displaced from her/his original job title. It
is the responsibility of the employee to renew the listing with the institution's
human resources office yearly. During this period, the institution may not
hire, transfer, or promote into any affected job title untll all qualified persons
on the layoff lists are reinstated or have declined the position when it is
offered. Failure of an employee to annually renew her/his listing shall cause
her/him to be stricken from the recall list and terminate her/his rights under
this rule.

Employees who are not serving original probationary periods required by
W.Va. Code § 18B-9-12 at the time of layoff are not required to serve such
probationary periods upon reinstatement. Employees who are serving one
of the above original probationary periods at the time of layoff must serve
a new such probationary period upon reinstatement.

Each employee recalled from layoff shall be notified of the offer of
reinstatement or reemployment by certified letter.  The notice of
reinstatement shall contain a statement that a refusal of reinstatement, except
for compelling reasons, shall result in removal of such employee's name
from the recall list.

Each recalled employee shall be allowed five work days from the date of
receipt of the letter to accept the offer of employment, or explain
compelling reasons why they cannot, and such time limit shall be explained

" to the employee in the notification of recall letter.

For purposes of recall, the employee shall be responsible for keeping a
current address and telephone number on file with the institutional office of




human resources and with her/his department, and maintain an up-to-date
application and/or resume on a yearly basis.

SECTION 9. SALARY

9.1 _

9.2

Those employees reassigned to a vacancy, or displacing another employee,
pursuant to the provisions of this rule, shall have their salary in the new
position determined pursuant to the provisions of Series 62 of the State
College System Rules.

Persons recalled for employment pursuant to this rule shall have their salary

determined as follows: If the new position would have been considered a
transfer from the employee's previous position, the base salary shall be the
same as at the time of layoff. If the new position would have been
considered demotion from the employee's previous position, a five percent
reduction per paygrade, pursuant to Series 62, shall be applied to that base

salary.

SECTION 10. EFFECT

10.1

The provisions of this rule supersede all institutional rules, policies,
practices, or procedures relating to layoffs, displacements, recalls, and other
matters that are the subject of this rule. Each institution shall adopt, and file
with the chancellor, within 60 days of the effective date of this rule, new
institutional rules intended to effectuate the provisions of this rule.

0




FISCAL NOTE FOR PROPOSED RULES

Rule Title; 131:37 <{lassified Employee Layoffs and Reassignments

Type of Rule __X___ Legislative ______ Interpretive ___ Procedural
Agency State Coilege System of West Virginia Board of Directors
1. Effect of Proposed Rule — ANNUALj PISCAL;EAR
Increase  Decrease | Curzent Next Thereafter
| Estimated Total Cost s s s $ $
Personal Services
Current Expense N/A N/A N/A N/A N/A
Repairs and Alterations
Equipment
L one |

2. Explanation of above estimates

N/A

3. Objectives of these rules

To define the procedures attendant with WV Code §18B-7-1.




4. Explanation of Overall Economic Impact of Proposed Rule
A, Economic Impact on State Government

N/A

B. Economic Impact on Political Subdivisions; Specific Industries; Specific groups of

N/A
C. Economic Impact on Citizens/Public at Large

N/A

Date: __ (,/94/&35

t ]

Wawe Cader

Signature of Agency Head or Authorized quscnmnve
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TO: Secretary Barbara Harmon-Schamberger
Clifford M. Trump
) . ,r c Chancellor
FROM: Clifford Trump /"

Joseph F. Marsh
Chairman
DATE: . October 19, 1995

Board of Directors

SUBJECT: LAYOFFS AND REASSIGNMENTS RULE II((;.LSawha

Boulevard
East
Suite 700
Series 37 of the State College System Rules, Classified Employee Layoffs and

Reassignments, was filed with the Secretary of State for the required 30-day gfh;‘““’“
public comment period. A summary is included of public comments which were

Virginia
received. 25301
Phone
Enclosed is the updated version of 131-37 which we are requesting that you sign ;g‘s*%gg
and forward to the Secretary of State's Office for filing for LOCEA review.
Thank vou for processing this rule. Fax
304
558-1011
ce: Dr. John Thralls
Ms. Marie Carter
Ms. Margaret Robinson
Mr. Bruce Walker
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The State College Systern of West Virginia is composed of Bluefield State College, Concord College, Fairmont State College,
Glenvilie State Collsge, Shepherd College, Southern West Virginia Community College, West Liberty State College.
West Virginia Institute of Technology, West Virginia Northern Community College, and West Virginia State College




