Comments to the Proposed Legislative Rule, 157 CS.R. 6,
"Use of State Road Rights of Way or Adjacent Areas™

Tor  West Virginda Division of Highwavs
Attin Rita A, Pauley
1900 Kanawha Bivd. East, Building §, Room 108
Chardeston WV 25305

Via E-mail  susocusieviiwy aey

West Virginia Oil & Natural Gas Assooiation ("WVONGA”) appreciates the opportunity
0 submit the following comments on the proposed legislative rule, Use of State Road Rights of
Way or Admeent Areas, 157 C.S.R. 6 {"Proposed Rele™). Charterad in 1918, WVONGA isoneof
the oidest trade organizations in West Virginia and serves the entire oil and gas industry. The
activities of WVONGA members inclode construction, environmental scrvices, drillin E:
completion, gathering, tranaporting, distibution and processing of ofl, naturs! pas and their
constitvents. WYONGA members operate fo almost every county in West Yirginia and employ
thousands of people across the State, with payrolls totaling hundreds of millions of doilars
anrmally. Members have comulative investment of nearly ten billion dollars {n West Virginia,
acommt for most of the production and recent well work penmits, operate more than 20,000 miles
of pipeline across the state and provide oi! and natural Eas o more than 306,000 West Virginia
homes and businesses. As such, WYONGA's mambers have o keen ioterest in all aspects of
regulation associated with oif and gas activities, including the Praposed Rule.

Specificaily, WYONGA is concerned with the revision proposed in Section 3.8 of the
Proposed Rule that would apply to the Divigion of Highway's manual, “Accommodation of
Unlities on Highway Right of Way and Adjustment and Relocation of Uity Facilities on
Highway Projects.” Currently, the version of the manual dated June 15, 2007 is part of the rule
ard mast be complisd with © remove or relocate a utility facility. The Proposed Rule removes
the reference to the June 15, 2007 feanual and references the “cumant version” of the manua! and
provides s website Hak to such version. However, the version available on the websiie is the June
15, 2007 version. The proposal alse removes the language that incorporates the manual 8s pant of
the regalation.  Therefore; WVYONQGA is concerned that any futare revisions © the manual will
not be subject to public comment. Denying the opportusity fo review and counant on changes lo
the manual is x dema! of due process and a violation of the Administrative Procsdures Act, te
which we object,  We request that the proposed changes (o Section 3.8 not be part of the {inal rule,
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WYONGA requests that these comments be given serious and carefid consideration and
we fook forward to reviewing the response to comments required pursuant 10 the West Virginia
Administrstive Procedures Act, :

Respectfully Submitied,
NS UL O : :
Anne € Rlankenship
Executive Dhrector, West Virginia Oif and Natural Gas Association
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WEST VIRGINIA
DEPARTMENT OF TRANSPORTATION
1968 Kanzwhs Bowlevard East » Building Five » Room 109

Charleston, West Yirgiain J8305-0440 » (314} 5580444 Byrd B, Whize, {31
Cabinet Secratary

July 29, 2019

Anne €. Blankenship

Exséntive Rivector

West Virginia O and Natural Gas Association
16 Hale Stveet, 5 Floor

Charteston, West Virginia 25361

Dear Ms. Blankenship:

The Division of Highwave spprecistes your taking the time to review and comment
on the proposed changes to ISTUSRE, “Use of State Rosd Rights of way snd Adjscent
Areas.”  In veuwr comment, you ebjected te the reswval of the specific date reference and
incorporation by reference the Divigion of Highway's manual, “Accommodation of Utilities
ox Highway Right of Way and Adjustwent and Relocution of Uity Facilities on Highway
Frojects™, {ufility manual)

The Hvision & making this change in order to be shle to apdate the utility manusl
ax peeded. The utliity manuel is o guidanee or policy docwment that must be updated to
accommodate statutory changes made in the past two loghslative sessions, The manual
referred to in the rale is the 2007 version. I the manusi is changed withent changing the
rufe the changes would not apply to the “dip opee™ and “small wirelesy facilities™ or
anyvihing olse changed afier 007,

The Division will make all proposed changes fo the wtility manual avaiisble on #ts
website and invite public comment. Sinee propuosed changes have not completed the
jnternal process, they sre not yei svailable to the puble for comment.

The Division looks forward to continuing fo work with you and WYONGA on the utility
manual and 18TCSRE as they progress through proeess. 3 you have any guestions, please
eontact me at the above address or email or phone me 8t vour convenienes,

Simcerely,

Rtz &, Pauley
Special Assistant to the Seeretary
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7 Gragnbrier Sireer, Sulte 100
Chgricston, WY B899

ludy 2%, 2018

West Virginie Division of Highways
Attn: Rita A, Pauley

1800 Kanawha Hvd., East

Building 5, Room 109

Chatleston, W 25308

Re: Proposed Legistative Rule, 357 €8.R. 8, Use of state Road Rights of Way or Adiacent Areas
Oeaar Ms. Pauley,

Firstinergy Corporation, on behaif of its electric utility subsidiaries Monongahels Power Company {Mon
Power} and the Potomac Edison Company, coliectively referred herein as the "Companies,” would like to
thank the West Virginia Division of Bighways for the opporiunity (¢ provide comments on the praposed
legisiative ride 157 C5.R. &, Use of State Road Rights of Woy or Adjerent Areas.

Man Power serves aboutf 356,000 customers in 38 West Virginia counties, and Potomac Edison serves
about 140,000 customers in the eastern panhandle of Wast Virginia in 8 counties.

The Companies are soncerned abowt the proposed revision to Section 3.8 of the proposad rule that
zpplies to the Division's Accomrnodation of LRilities on Riginvay Right of Wy and Adlgcent and
Relocation of Utifity Facifities on Highway Projects manual. The proposed e removes the reference to
the fune 15, 2007 manual and refers €0 the current version of the manual, to which 2 website {ink is
provided, The concern is that the mast current version on the website is the june 15, 2007 version.
Also, the proposed rule removes the language that makes the manuala part of the proposed rule,

The Companies aoe concerned that the manual would no fonger be open to public comment and would
no fonger be subject to the state’s rulemaking review process cutfined in the Administrative Procedures
Act, and that further revisions of the manual would deny opportunities 1o comment on revisions of the
manual, The Companias are specifically concemed sbout changes 1 the manual berause it containg
specifications and requirements on distances, dearances, costs, and permit provisians that apply teo
utilities oparating within the state.

Firstinergy, on behalf of the Compaaies, respectfully reguests that the proposed changes to Section 3.8
niot be part of the final rude.

FirstEnergy, on behalf of the Companies, urges that you please consider these comments 25 you
contemplate making changes 1o the propoased rule, and looks forward fo your response comiments.

Sincereby submittad,

Sammy Gray ¢ -‘

o T e
Senior Adviser, WY Sovernment Affairs



WEST VIRGINEA
DEPARTMENT OF TRANSPORTATION
190} Kanawhs Bowlevard Sast = Building Five » Room 1309
Charleston, West Virginia 283088249 « (304) 3580444 Byrd B, White, {1}
Cabbiel Serretary

Judy I8, 2010

Sammy Gray

Senior Adviser, WY Government Affairg
FirstEnergy

¥ Greenbrier Street

Charleston, West Vivginia 28311

Bear Mr. Gray:

The Divicion of Highways appreciates your taking the time e review and conwaent
on the proposed changes 1o 187CSRS, “Use of State Road Rights of way and Adjscent
Aress.”  Iu your comwment, vou objected to the removal of the specific date reference and
wmeorperation by reference the Divisien of Highway's manual, “Accommedation of Dtilitics
on Highway Right of Way and Adjustiient and Relocation of Uity Pacilities on Highway
Frofects™, {atility manual)

The Division is meking this change in order to be able to update the utility manual
s meeded. The utiity manusl is & goldases or policy document that must be updated fo
accommodate statutery changes made in the past twe legilative sessions,  The manus!
referved to in the rule i the 2087 version. If the manual fs changed withaut changing the
rale the changes would not apply to the “dig once™ snd “small wireless facibities™ or
anyihing clve changed after 2007,

The Division will make all proposed changes to the utility manual available on its
website and nvite public comment.  Sipee proposed champes have not eompleted the
internasl process, they sre not yet available to the public for comment.

The Division looks forward to contisuing o work with veu and WVONGA on the wiility
manual and 1S7CSRE s they progress through process. I you have any guestions, please
contact me at the above sddress or email or phone me 8t veur convendenee,

Rits A,
Special Assistsnd to the Seeretary
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