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TITLE 131
WEST VIRGINIA INTERPRETIVE RULES
BOARD OF DIRECTORS OF TEE STATE COLLEGE SYSTEM
CHAPTER 18B-10
SERIES 34
POLICY BULLETIN NO. 34

TITLE: POLICY REGARDING RESIDENCY CLASSIFICATION OF
STUDENTS FOR ADMISSION AND FEE PURPOSES

Section 1. General

1.1 Scope - Policy regarding residency
classification of students for admissicon and fee purposes.

1.2 Authority - West Virginia Cocde (18B-1-6 & 18B-1-7)
188-10
1.3 Filing Date - June 1, 1880

1.4 Effective Date - July 1, 1920

1.5 Repeal of Former Rule - Revises and Replaces
Policy Bulletin No. 3 dated February 2, 1871; Policy
Bulletin No. 34, October 2, 1881; and Policy Bulletin XNo.
34, April 8, 19856. Reépeals Policy Bulletin Number 37,
adopted May 1, 1974.

SECTION 2. Classification for Admission and Fee Purposes

2.1 Students enrclling in a West Virginia public
institution of higher educaticn shall be assigned a
residency status for admission, tuition, and fee purposes by
the instituticnal officer designated by the president. In
determining residency classification, the issue is
essentially one of domicile. 1In general, the domicile of a
person is  that person's true, fixed, permanent home and
place of habitation. The decision shall be bkased upon
information furhished by the student and all other relevant
information. The designated officer is authorized  to
require such written documents, affidavits, verifications,
or other evidence as is deemed necessary to establish the
demicile of a student. The burden of establishing domicile
for admission, tuition, and fee purposes 1s upon the
student. o e
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2.2 If there i1s a guestion as to domicile, the
matter must be brought to the attention of the designated
officer at least two weeks pricr to the deadline for the
payment of tultion and fees. Any student found to have made
a false or misleading statement concerning domicile shall be
subject to institutional disciplinary action and will Dbe
charged the nonresident fees fer each academic term
theretofore attended,.

2.3 The previocus determinaticn of a student’s
domiciliary status by one instituticn is not conclusive or
binding when subsegquently considered by ancther institution;
however, assuming no change of facts, the prior Jjudgment
should be given strong consideraticon 4in the Iinterest of
consistency. Out-of-stzte students being assessed resident
tuition and fees as a result of a reciprocity agreement may
not transfer said reciprocity status to anocther public
instituticn in West Virginia.

SECTION 3. Residence Determined by Domicile

3.1 Domicile within the state means adopticn of
the state 23 the fixed permansent home and involves personal
presence within the state with no intent on the part of the
applicant ¢r, in the «case cf a dependent student, the
applicant's parent (s) to return to another state or country.
Residing with relatives {(cther than parent(s)/legal
guardian) does not, in and of itself, cause the student to
attain domicile in this State for admission or fee payment
purposes. West Virginia domicile may be established wupon
the completion of at least twelve months of centinued
presence within the state prior to the date of registration,
provided that such twelve menths' presence is nct primarily
for the purpose of attendance at any institution of higher
education in West Virginia. ZEstablishment of West Virginia
domicile with less than twelve months' presence pricr to the
date of -"registration must ke supported by evidence ©of
positive and uneguivocal action. In determining domicile,
institutional officials should give consideration te such
factors as the ownership or lease of a permanently occupied
home in West Virginia, full-time employment within the
state, paying West Virginia property tax, £iling West
Virginia income tax returns, registering of motor wvehicles
in West Virginia, possessing a valid West Virginia driver's
license, and marriage to a person already domiciled in West
Virginia. Proof of @ number of <these actions shall be
considered only as evidence which may be used in determining
whether or not a domicile has peen established. Factors
militating against the establishment o¢f West Virginia
domicile might include such considerations as the student
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not being self-suppdrting, being claimed as a dependent on
federal or state . income tax returns or on the parents’
health insurance policy 1f the parents reside out cof state,
receiving financial assistance from state student aid
programs in other states, and leaving the state when schoocl
is not in session.

SECTIOCN 4. Dapendency Status
4.1 2 dependent student is one who is listed as

a dependent on the federal oxr state inceome tax return of
his/her parent (s} or legal guardian or who receives major

financial suppert from that person, Such a student
maintains the same domicile as that of the parent(s) or
legal guardian. In the event the parents are divorced or

legally separated, the dependent student takes the domicile
of the parent with whom he/she lives or to whom he/she has
been assigned by court order. However, a dependent student
who enrolls and is properly classified as an in-state
student maintains that c<¢lassification as long as the
enrcllment is continuous and that student does not attain
independence and establish demicile in another state.

4.2 A nenresident student who becomes
independent while a student at an institution of higher
education in West Virginia does not, Dby reason of such
independence alone, attain demicile 4in this state for
admissicn or fee payment purposes.

SECTION 5. Change of Residence

5.1 A person who has been classified as an
cut-of-state student and who seeks resident status in West
Virginia must ~assume the burden of providing conclusive
evidence that he/she has established domicile in West
Virginia with the intention of making the permanent home in

this state. The intent +%¢ remain indefinitely in West
Virginia is evidenced not cnly by a person’s statements, but
also by that person's acticns. In making a determination

regarding a <reguest for change in residency status, the
designated institutional officer shall consider those
acticns referenced in Secticn 3 akove. The change in
classification, 1f deemed to be warranted, shall be
effective for the academic term or semester next following
the date of the application for reclassification.
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SECTION 6. Military

6.1 An individual who is on full-time active
military service in another state or a foreign ccuntry or an
employee ¢f the federal government shall ke classified as an
in-state student for the purpcse of payment of tuition and
feés, provided +that the person established a domicile in
West Virginia. .pricr to entrance into federal service,
entered the federzl service from West Virginia, and has at
no time while in federal service claimed or established a
domicile in ancther state. Sworn statements attesting to
these conditions may be required. The spouse and dependent
children of suth individuals shall also be classified as
in-state students for tuition and fee purposes.

6.2 Persons assigned to full-time active
military sefvice in West Virginia and residing in the state
shall be classified as in-state students for tuition and fee
purposes. The spouse and dependent children o¢f = such
individuals shall zlso ke classified as in—-state students
for tuition and fee purposes.

SECTION 7. Aliens

7.1 . An alien whe i1s in the United States on a
resident visa or who has filed a petition for naturalization
in the naturalization court, and who has established a bona
fide domicile in West Virginia as defined in Section 2 2
may De eligible for in-state <residency classification,
provided that person is in the state for purposes other than
to attempt to qualify for residency status as a student.
Political refugees admitted into the United States for an
indefinite period of time and without restrictien on the
maintenance of a foreign domicile may be eligible for an
in-state classification as defined in Secticn 3. Any
person holding z student or other temporary visa cannot be
classified as an in-state student.

SECTION 8. Former Domicile

8.1 A person whe was formerly domiciled in the
state of West Virginia and who would have been eligible for
an in-state residency classification at the time of his/her
departure from the state may be immediately eligible for
classification as a West Virginia resident provided such
person returns to West Virginia within a one-year period of
time and satisfies the conditions of Section 3 regarding
proof of domicile and intent to remain permanently in West
Virginia. .- B
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SECTION 9. Aprpeal Process

9.1 The decision ¢f the designated institutional
official charged with the initial determination of residency
classification may be appealed in accordance with
appropriate procedures estakblished by the president ¢f the
institution., At a minimum, an institutional committee on
residency appeals will ke established to receive and act on
appeals o¢f initial residency decisions made by the
designated instituticonal official. The residency. appezal
procedures will also incliude provisions for appeal of the
decision of the institutional committee on residency appeals
tc the president of the institution. The appeal shall end
at the institutional level.

Revised: Fekruary 2, 1971
Revised: February 6, 1873
Revised: November 13, 1973
Revisgsed: Octcber 2, 1981
Revised: October 8, 1985
Revised: April &, 198§
Revised: February 14, 1990
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Telephane: (304) 558.6000 7 Ch_ér[eston, WY 25305-0770
Corporations: (3040 338.3000 . B

TO: Marie Carter _ _

AGENCY: Board of Directors

FROM: JUDY COOPER, DIRECTCR, ADMINISTRATIVE LAW DIVISION

DATE: QOctcber 21, 1992

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TC THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 34 TITLE: 131730ard of Directors

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:
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* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: /I/V@KVIL_ C@VM\/
TITLE OF PERSON SEGNING:ﬂI/I‘. 4 M %W
DATE : [(j?—f!ﬂ}'"

NOTE : IF Y0U ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT PERSON.




