43CSR4A6
CONTROL OF OZONE SEASON NITROGEN OXIDES EMISSIONS

RESPONSE TO COMMENTS

The WV Department of Environmental Protection (DEP), Division of Air Quality (DAQ)
commenced the public comment period for proposed legislative rule 45 C.S.R. 40 on June 7, 2019.
The public comment period concluded on July 9, 2019 after satisfying the minimum 30-day period.
A public hearing was held at the DEP Headquarters located at 601 57 Street SE, Charleston WV
in the Dolly Sods Conference Room on July 9, 2019 fo accept oral and written comments on the
proposed revisions to legislative rule 45 C.S.R. 40, Any conuments received after this time are
considered ex parte communications and cannot be considered in accordance with WV Code
Chapter 29A Article 3.

No written comments were received for the proposed revisions torule 43 CS.R. 40. One
attendee present at the public hearing provided verbal comments. A summary of the verbal
comments presented by Daniel Lutz, Conservation District Supervisor of Jetferson County, are
provided below along with the response.  The full comment can be found in the public hearing
transcript, also part of the formal rulemaking record.

There were no changes made to 45 C.S.R. 40 as a rosult of the comments.

COMMENT A: Issues with ozone will interfere with Kreb’s cycle in the hills with legumes,
clover, peas, green beans, ete. and rendered unproduceable with high levels of ozone allowed to
be permitted.  Research just coming in from Penn State for soil microbes - what does the increase
in this oxygenation due to the ground water penctration and soil microbe activity?

RESPONSE A: Proposed revisions to 45 C.S.R. 40 do not include an increase in the nitrogen
oxides (NOx) ozone season budget established by the U.S. EPA in 1998 1o reduce the level of
ozone from large industrial boilers greater than 250 MMBtu/hr.

COMMENT B: At Penn State, they have just isolated several hundred previously unknown soil
microbes. What does this increase in oxygenation do to the ground water penetration due fo these
microbes and to the soil activity?

RESPONSE B:  The proposed revisions to 45 C.S.R. 40 do not include an increase in the nitrogen

oxides (NOx) ozone season budget established by the US. EPA in 1998 to reduce the level of
ozone from large industrial boilers greater than 230 MMBw/hr.
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COMMENT C: In the case of these boilers, the firm that is proposing to locate i Jefferson
County is going to use an 18™ Century Bessemer process to create their material. Instead, why
can’t they retrofit to an electric arc or helare process?  This is a regulation that shouldn’ even be
touched. Need to have an economic analysis to see who is benefitting.

RESPONSE C: A boiler as defined in section 2.2 of 45 C.8.R. 40 means an enclosed fossil or
other fuel-fired combustion device used to produce heat and to transfer heat to recirculating water,
steam, or other medium. The processes identified in this comment pertain to furnaces, not boilers.
This comment is not germane to proposed rule 45 C.S.R. 40.
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THERE WEREN'T ANY WRITTEN COMMENTS RECEIVED FOR 45C5R40. ORAL COMMENTS
RECEIVED AT THE PUBLIC HEARING ARE PROVIDED IN THE TRANSCRIPT FOR 43CSR40
{CONTROL OF OZONE SEASON NITROGEN OXIDES EMISSIONS)



BEFORE THE WEST VIRGINIA DEPARRTMENT OF
ENVIRONMENTAL PROTECTION
DIVISEON OF ATR QUALITY

In re: 45C5R40 ~ CONTROL OF QZCONE SEASON
NITROGEN OXIDES EMISSIONS

Trangeript of procesedings had at a public

nearing in the above-styled matter taken at the West
Virginia Department cf Envirommental Proteciion, Division
of Air fQuality, Conference Room, 691 %7th Street, 2., E.

Charizsston, West Virginia, commencing at 6:25 p.m., on the

9th day of July, 2019, pursuant to notice.

MISSY L. ¥OUNG, C.O.R,
POST COFFICE BOX 13622
SISSCHVILLE, WEST VIRGINIA 25360
304~335-831892
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PROCEERINGS

¥S, JENMINGS: This public hearing for

45%C8R40 (Control of Cz2one Ssason Nitrogen Ozides Emissionaz)

will now come to order on this 2th day of July 201%, at the

West Yirginiz Department of Eavironmental Frotection
Headguarters.

Cemments and testinoeny will be acvcepted until the
cleose of thies hearing and will be made part of the
rulemaking record. Any guasstlon regarding revisi
rules will be jncluded with your comments, and any such
guestion will be addressed as part of the response Lo
commants in the rulemaking record.

The purpese of this public hearing is Lo accapt
comments on the gropossd reviszions Lo ruls 4508R40 -
Contrel of Ozone Season Witrogen Oxides BEmiszsions. This
rule establishes: (a) nitrogen oxides (NOx), ozone season
emiszion Limitation, monitoring, recordkeeping, reporting,
soesy emissions, and N0z budget demcnstration requiremernts
for large lndustrisl bollsr and combustion turbines that

have a maximum design heat input greater ths 25mmBTU/hr, in

i

accordance with 40CFR €51.121; (b} KOk ozons season

aission reducktion, compliance plan, monitoring, record-

H

keeping, and reporting reguirements for affacted staticnary§

MISSY L YOUNG, CCR 304-538-6182
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internal combustion engines; and (g} NOx ozone Zeasan

contrel standards, compliance glan, nmonitoring,

recordkesping, and reporting requirements for applicable

sement manufacturing kiins.

This rule iz beling revised 1o raference
current federal Cross-State Adr pPollution Rule undsr
Fart 27, Subpart EEEEE and to rvevise thes monitoring,
recordkeeping, and reporting regulremsnis under sact

as a reszult of federal amendments teo the “Emissions

Monitoring Provisiens in State Tmplemanbtation PL

s

Required Under the Mox SIF Call® published March &,

Upon authorization and promulgation of SCSR40,
the rule will be submitted tc the U.8 EPA as a revis

the State Implementaticn Plan pursuant te the faderal Clean

Alr Act.

The fleoor iz now open for comme

vour name and any affiliation.

2018,

ion to

. Flease state

MR. LUTZ: Again, Daniel Tmiz, Conssrvation

upgrvisor for Jefferson County, West Virginia. It's

L]

interesting -~ ~ Ifve touched upon some of the lssues

first comment, and 1f the Reporter will indulge me ¥
ask that my comments be included in this section o

the comments I made garliier about ozons, uniess you

MISSY L YOUNG, CCR. 304-533-8192
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to repeat them, which I will,

h

ME. JENNINGS: That should be fine.

b

COURT BEFORTER: I don’t know exactly which
portion, if you want to just do it guickly.

MR, LUTZ: Qkay, ths issue with ozere is in
particular, as I mentioned in the first discourse. Ozons

will interfere with the Kreb cycle in the hills, And in the

-4

hills, as I mentioned sarlier, are soy beans, ¢lover - -
that is the little flar~like clover, the durana white
clover you Sea in your yard that the beez like to
pollinate; red top clover, which is s wonderful hay product
and cutside clovar which iz another - ~ its a wild clover
that l& also good for pollinators., Thsn you have legumes
such as sugar pod peas, June peas, gresn beans, lima beans,

4

black beans, kldney bsans. All of the thess w

rendered wnproduceabls 1f with high levels of czone allowad
to be parmitted.

Sy
TuBsT

The rasearch just happened to come in and T

thought of this. At Penn &% they have Jjust lsolatad
several hundeed previcusly unknown soil microbes. WNow, iLhe
ozone i3 heavier thap alr 50 it goss o the soil

ultimately, with ralo and all, {t is absorbed by tha soil.

¥hat does thisz increase in oxygesnation do Lo the ground

MISSY L YOUNG, CCR. 394-539-6192
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water penetration due Lo thase microhes and to the soil

joi]

sativity?  I've got a reguest in te Penn State to get this
information and I'm still waiting. I don't think they have
had time to do much work in it, but that’s ancther story.

ir the case of these boilers, thes firm that iz
preposing ©o locate in Jefferson (ounty, it's golag to bs
using an 18th ceptury Bsssemer process Lo crestbse their
material. That’s B-e-g-s—@-m-e~r. The man invented it to
create plg iren. I didpn’t mean to Insult your intelligence.

Instead, why can’t this firm, that is coming out
of the ground and other fioms, retrofit te the =lectris
arch or the Heliarc process that they use in Burope? The
electric Hellare procsss was brought in by ths United
fStates to the war-torn states of Europe following World War
I7 under the Marshall Plan.

But in West Virginia we'ra stuck with ths 1&th
century Beszemer procsess that iz going to kesp poisoning
ua? This deesn’t make any sense. This is a regulation that

shouldn’t even touch or allow operations such as this fo

o

have more latitude. We do not need that and it is no
sensibile and it 18 not practical. The Helliare process is a

hundred timss ss efficient as the Bassemer process. Yet,

why they will not use it and why other firms that operate,

MISSY L YOUNG, CCR. 304-539-6182
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and are continuing to opsrate in West Virginia, continus to
do so.,  Probabkly the reason they continue fo do it is they
have Zust about run their tax breaks out and are going bo
i=ave anyway.
Sz, 211 of these regulations, we nesad Lo have
some econcmlc anaylsis dons on them fo find out exactly who

~

iz benefitting and to what extent. I have a faseling that

it’ ceonsiderable., There are ways that evaryone can win if
people will sit and listen. So far I haven't had mach luck
getting anyone to do that. Thank you.

MS. JEMNINGS: Thank you for your compents.
There being rnothing further, this public hearing for

propoesed ruls 45C8R40 is concluded,

(WHEREUPON, the hezaring was concludsd.)

MISSY L. YOUNGE, C.0,R. 304-53%-81%2
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STATE OF

COUNTY OF KANAWHA, fo-wit:

Certified Court Reporbtsr snd Nobary Public withi

gualifisd, do hersby certify that ths fomsgo
to the bDeat of my skill agd ablllit a true and accurate

tranacript of all the proceedings had in the aforesmentionsd

matter.

b
-1

Zth day of July 2013.

ngs ¢

WEST VIRGINIA,

I, ths undersigned, Missy L. Young, a

nin and fox

s

Firginda, duly compissions

st
&

ng, was taken

Given under my hand and official seal this

R4

West Virgindia

My commission explres April 19, 2023,

'““$ . ORHIIAL SEAL

MB'IAF:‘.’ PG, STHTE OF WEST ViRSHAA
Missy | Youeg (0R
P B 19822
Sanamlie, Wy 25345
ey Gonvaizsion EXpives SOl 13, A0A

HISSY L, YOUNG, C.C,R. 304-538-8192
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