43CSRi16
STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

RESPONSE TO COMMENTS

The WV Department of Environmental Protection (DEP), Division of Air Quality (DAQ)
commenced the public comment period for proposed legislative rule 45 C.S.R. 16 on June 7, 2019,
The public comment period concluded on July 9, 2019 after satisfying the minimom 30-day period.
A public hearing was held at the DEP Headquarters located at 601 57" Street SE, Charleston WV
in the Dolly Sods Conference Room on July 8, 2019 to accept oral and written comments regarding
the proposed revisions to logislative rule 45 CS.R. 16. Any comments received after this time
are constdered ex parte communications and cannot be considered in accordance with WV Code
Chapter 29A Article 3.

No wnitten comments were received regarding proposed revisions to rule 45 C.S.R. 16.
One attendes present at the public hearing provided verbal comments. A summary of the verbal
coments presented by Daniel Lutz, Conservation District Supervisor of Jefferson County, are
provided below along with the response. The full comment can be found in the public hearing
transcript, also part of the formal rulemaking record.

There were no changes made to 43 C.S.R. 16 as a result of the comments.

COMMENT A: It is clear that this regulation is being revised for one entity and to weaken the
existing regulations. This enfity proposes to be self~monitored. There is no good reason for a
modification to this rule.

RESPONSE A: This rule applies to any source in West Virginia that meets the applicability
criteria provided in any New Source Performance Standards (NSPS) within the scope of the rule
and is not being revised for “one entity”. This regulation is being revised to meet West Virginia
DEP’s obligations to the U.S. EPA to maintain delegation of authority for hmplementation and
enforcement of NSPS by legally adopting new NSPS. The WV DEP initially received delsgation
from the U.S. EPA to implement and enforce NSPS under the Clean Air Act in 1984, The
proposed revision fo 45 C.S.R. 16 does not weaken the existing regulation.

COMMENT B: The commenter stated that no one from the WV DEP would consider his request
and didn’t respond to his request to put this proceeding on Skype or conference call so that others
from Jefferson County could parficipate. One can only infer that public participation is not
desired.

RESPONSE B:  As stated in the public notice published in the WV State Register, both oral and
written comments were solicited.  Written comments were accepted at any time during the public
comment period and could either be mailed to the physical address provided in the public notice
or e-mailed fo the e-mail address provided in the public notice. Oral comments for anvone
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choosing to attend the public hearing were also an option fo provide comment. All requirements
of the Administrative Procedures Act (W. Va. Code Chapter 29A) regarding public notice were
satisfied.

DAQ Response to Comments - 45 C.5.R. 16



THERE WEREN'T ANY WRITTEN COMMENTS RECEIVED FOR 45CSR16. ORAL COMMENTS
RECEIVED AT THE PUBLIC HEARING ARE PROVIDED IN THE TRANSCRIPT FOR 43CSR16
{STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES)
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Proceedings 2

PROCEREDINGS

MS, JENMINGS: This public hearing for the

proposed legiszslative rule 4%CS5RIE6 Standards of Performance

far New Statlonary Sources, will now come to ordey on this
9th day of July, 201% at the West Virginilsa Department of

Envigonmental Protection Headguarters,

cloge of this heariog and will be nmads part of the

rulemaking record. BAny guestion regarvding revisions to the

rules should ke included with your comments, and any such

comments in the rulemaking racord.

The purpese of this public hearing is to soceph
comments on proposed revisions to rule A5C5RIE -~ Standards
of Performance for New Stationary Zources.

This rule estaklishes and adopts national

standards of performance for new stationharv sources and

ecthar regulatory reguirements promuigated by United
States Enpviconmental Protecticon Agency pursuant to seclbion
1il{b} of the federal Clean Air Act.

Thiz rule codifies gensral procedurss and
criteria to implement standarzds of pasrformance for new

stationary scources set forth in 40CFE Part 60. The rule

MISSY L YOUNG, C.CR 304-539-6192
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alzo adopts assocliated appendlces, referencs methods,

periormance spacifications and other fesi methods which are

appended to suoh standards,

Revisicons te this rule are necessary to maintain
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wy with current federazl regqulations, and for the

State to fuifill ics responsibiliti under the Tlean Ailr

Act and sgnable West Virginla Department of Enviconmental

Protection to con

nus Lo be the primary enforvsment

uthority for such national standards promulgated by the

ncorperation by reference of the faderal regulaticns as

[

June 1, 201%. Upon auvthorization and promulgation of

4508R14, the ruls will be submitted te the U.8. REA o

deiagation obligs

federal Clean Alr Act.

The floeor iz now opsn for comments. Fleass staged
your name and any affiliation.

ME, LUTZ: Az before, [Danlel Lublsz,

Conservation District Superviscr Lrom Jeffsrson Jounty. {

Im not going to go back through
testimony that I gave, however, it 1s clear that this :

perficular regulation is being revised for one entity,

MISSY L, YOUNG, C.C,R. 304-E38-61952
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which T will not mention, and it is to weaken the existing

ragulations. monitored,
witich is like having & for guarding the hen house. Thers is
ne good reason for modification to this ruls.

Alse, there are people in Jefferson Counbty who

would have participated in thisz and have far more knowledge
thar I on 1t Lf they would have taken the time to be here.

However, no one from the Waest Virginis DEP would even

procedure pul out on skye, or on confarance call, so that
others could participate.
B¢, once again, one ¢an only infer that the
public participation is not desired. Thank you.

M3, JENNINGS: Thank vou for your comments.

There being nothing furthsr, this public hearing for
propoged rule 45CSRIE is conoliuded.

{(WHEREUPON, the hearing was

concluded., )

HISEY L. YOUNG, C.O,R. 304-53%-6182
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