43CSR8
AMBIENT AIR QUALITY STANDARDS

RESPONSE TO COMMENTS

The WV Department of Environmental Protection (DEP), Division of Air Quality (DAQ)
commenced the public comment period for proposed legislative rule 45 C.S.R. 8 on June 7, 2019.
The public comment period concluded on July 9, 2019 after satisfying the minimom 30-day period.
A public hearing was held at the DEP Headquarters located at 601 57" Street SE, Charleston WV
in the Dolly Sods Conference Room on July 9, 2019 to accept oral and written comments on the
proposed revisions to legistative ruls 45 C.SR. 8. Any comments received after this time are
considered ex parte communications and cannot be considered in accordance with WV Code
Chapter 29A Article 3.

No written comments were received regarding the proposed revisions to rule 45 CS.R. 8.
One attendes present at the public hearing provided verbal comments. A summary of the verbal
coments presented by Daniel Lutz, Conservation District Supervisor of Jefferson County, are
provided below along with the response. The full comment can be found in the public hearing
transcript, also part of the formal rulemaking record.

There were no changes made to 45 C.S.R. 8 as a result of the comments.

COMMENT A: The rule has very sericus impact on many of his constituents starting with ozone.
Ozone will deposit itself in the small hills and veils in the lower Shenandoah Valley and will block
the Kreb cycle used by all plants to convert sugars for the next generation.  He has a study on soy
beans that shows the levels of ozone to be discharged by a proposed operation in Jefferson County
will increase the production of alluvium by up to 50%. The commenter states the farmers will be
bankrupted by excess ozone this facility will be dispensing,

RESPONSE A: 45 CSR. 8 adopts and incorporates by reference the primary and secondary
national ambient air quality standards (NAAQS) established by the U.S. Environmental Protection
Agency (EPA). Primary NAAQS provide public health protection, including proteciing the
health of "sensittve” populations such as asthmatics, children, and the elderlyv. Secondary
NAAQS provide public welfare protection, including protection against decreased visibility and
damage to animals, crops, vegetation, and buildings. The NAAQS pollutants are sulfur oxides,
particulate matter, carbon monoxide, ozone, nitrogen dioxide, and lead.

The changes proposed for 45 C.S.R. 8 include the retention of the 2010 sulfur dioxide (SO2)
NAAQS that is a final action by the 1.8, EPA based on its review of the primary NAAQS for
sulfur oxides and its decision to retain the current standard without revision, effective April 17,
2019,
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Regarding ozong, the U.S. EPA tightened the primary and secondary ozone NAAQS in October
2015. The WV DAQ adopted and incorporated by reference the revised 2015 ozone NAAQS
under 45 CS.R. 8 sffective June 1, 2017, Every West Virginia county 1s in attainment with the
2015 primary and secondary ozone NAAQS thereby protecting public health and public welfare,
including damage to animals, crops, and vegetation.

Chapter 22 of the West Virginia State Code prohibits DAQ legislative rules from being any more
stringent than any federal rule except to the limited extent that the director first makes a specific
written Ainding for any such departure that there exisis scientifically supportable evidence for such
rule or program reflecting factors unique to West Virginia or some arca thereof,

COMMENT B: On the issue of volatile organic compounds (VOCs) from which ozone is
coming, there are over 400 VOCs in a list compiled by the U.8. EPA.  Of these, 150 of which do
nof ¢xist in nature. The commenter stated he has vet to receive a st from cither the WVDEP or
the firm that plans to discharge these VOCs into the atmosphere to create ozone and other poisons
that go with them, so can’f say exactly how much ozone will be discharged into the atmosphere.

RESPONSE B: This comment is not germane to proposed legislative rule 45 CS.R. 8.

COMMENT C: We cannot afford to weaken the sulfureted particulate matter regulations. In
fact, the only thing we can afford is to strengthen these regulations.

RESPONSE C:  There is no proposal to weaken 45 CS.R. 8 The adopted by reference
documents provided at the WV Secretary of State website (bifp//appe.sos.wy.gov/adlaw/esr? ) for
this proposed rule include the final action by the U8, EPA for the review of the primary NAAQS
for sulfur oxides and the decision to retain the current standard without revision, effective April
17, 2019. The EPA’s last review of the sulfur dioxide primary NAAQS was completed m 2010
when the standard was significantly strengthened by establishing a 1-hour standard and revoking
the 24-hour and annual standards. The I-hour standard was established to provide protection
from respiratory effects associated with exposures as short as a few minutes based on evidence
from health studies that docurented respiratory effects in people with asthma exposed to SO- for
3 to 10 minutes while breathing at elevated rates.

COMMENTI»: There are also sulfides that will come from the carbonyl sulfides that this facility
will be discharging as part of the revisions to which DAQ is speaking. More data is needed on
how much is going to be emitted and what it’s composition will be before these regulations are
changed.

RESPONSE D National ambient air quality standards that are adopted and incorporated by
reference under 45 C.S.R. 8 are not the same as single facility emissions limitations. Single
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facility emissions limitations are established via the air quality permitting process.  This conmment
is not germane to this proposed rulemalking.

COMMENT E: This facility (not mentioning the name) is proposing to discharge 900 kg/vr of
fead. That amount of discharge is enough to cause leaming disabilities in 30,000 plus children in
West Virginia and neighboring states that we cannot afford.

RESPONSE E: 435 C.SR. 8 does not establish entissions limitations for specific facilities, rather
it establishes and adopts primary and secondary NAAQS established to be protective of human
health and welfare. National primary ambient air quality standards define levels of air quality
which the U.8. EPA determines nocessary, with an adequate margin of safety, to protect the public
health. National secondary ambient air guality standards define levels of air quality which the
tJ.S. EPA detenmines necessary o protect the public welfare from any known or anticipated
adverse effects of a pollutant. The purpose of this rule is to incorporate by reference the primary
and secondary NAAQS established by the U.S. EPA and to mcorporate by reference ambient air
monitoring reference methods and equivalent methods.

All counties in WV are in attainment with the primary and secondary fead NAAQS.

Single facility emissions limitations are established via the air quality permitting process.

COMMENT F: The commenter requested that these rules be held in abeyance until October 31,
2019 when the analvsis and evaluation period ends, and in that period for the WV DEP to hold
meetings around the state instead of like this where we just come in and expound endlessly. The
comunenter requests to take sworn testimony from scientists and people whose hvelihood depend
on us doing our jobs.

RESPONSEF: The proposed revisions to 45 C.S.R. 8 incorporate by reference the federal actions
tdentified below. The analyses for these actions are complete; each of these actions is a final
federal action. The request to delay untit October 31, 2019 pending additional analysis and
evaluation is not related to any the Division of Air Quality rules proposed for the 2020 legislative
SOSS101.

Review of the Primary National Ambient Air Quality Standards for Sulfur Oxides; This
final federal action became effective April 17, 2019 following the UU.S. EPA’s review of
key aspects of the currently available health effects evidence, quantitative risk and
exposure information, advice from the Clean Air Scientific Advisory Commitiee
(CASACQ), and public comments. The rationale for U.S. EPA’s decision to retain the
current SO standard can be found in the federal register notice found at 84 Fed. Reg. 9866,
March 18, 2019 and provided on the WV Secretary of State website under the “Adopted
By Reference” file under the proposed rule 43 C.S.R. 8.
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Ambient Air Monitoring Reference and Equivalent Methods:  Designation of One New Equivalent
Method - The 11,5, EPA. designated, under the provisions of 40 CF R, Part 33, one new equivalent
method for measuring concentrations of ozone (O3) in ambient aw.  The equivalent method is an
automated method (analyzer) utilizing the measurement principle based on UV photometry. Asa
designated equivalent method, this method is acceptable for use by States and other air monitoting
agencics.  Additional details provided by the Director of the National Exposure Research
Laboratory can be found in the federal register notice found at 84 Fed. Reg. 11973, March 29, 2019
and provided on the WV Secretary of State website under the “Adepted By Reference™ file under
the proposed rule 45 C.SR. 8.

Ambient Air Monitoring Reference and Equivalent Methods:  Designation of One New Reference
Method - The U.S. EPA designated, under the provisions of 40 C.F.R. Part 53, one new reference
method for measuring concentrations of nitrogen dioxide (NO,) in ambient air. The refercnce
method for NO; is an astomated method (analyzer) utilizing the measurement principle based on
gas phase chemiluminescence. As a designated reference method, this method s acceptable for
use by States and other air monitoring agencies,  Additional details provided by the Director of
the National Exposure Research Loboratory can be found in the federal register notice found at 83
Fed. Rog. 25451, Junc 1, 2018 and provided on the WV Sceretary of State website under the
“Adopted By Reference” file under the proposed rule 45 CSR. 8.

Ambient Air Monitoring Reference and Equivalent Methods:  Designation of One New Reference
Merhod - The U.S. EPA designated, under the provisions of 40 C.F.R. Part 33, one new reforence
method for measuring concentrations of carbon monoexide (CO) in ambicntair.  The new reference
methed for CO is an automated method (analyzer) utilizing the measurement principle based on
non-dispersive infrared (NDIR) spectroscopy.  As a designated reference method, this methed is
acceptable for use by States and other air monitoring agencies. Additional details provided by the
Director of the National Exposure Research Laboratory can be found in the federal register notice
found at 84 Fed. Reg. 24508, May 28, 2019 and provided on the WV Sceretary of State websits
under the “Adopted By Reference” file under the proposed rule 45 CSR. 8.

COMMENT G: We must do something better than this, than just a rubber stamp handed to the
legislature, and tell them to put it through committee and put into law,

RESPONSE G: The DEP adheres to the West Virginia State Administrative Procedures Act
under Chapter 29A of the W. Va. Code.

COMMENT H: Carbon dioxide could be converted to eliminate this firm’s pollution emissions
with an industrial centrifuge that the commenter’s cousin has ready and waiting to be shipped to
be used by this firm.  Using these to take VOCs, dangerous emissions, out of our atmosphere fo
begin with, separating them by molecular weight and then rescinding them or redistributing them
as the valuable industrial chemicals they are. It would be a win-win-win for the State-Jefferson
County - and the Mid-Atlantic region.
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RESPONSE H:  Carbon dioxide (COn) 15 not regulated under 45 C8.R. 8. Furthermore, this rule
does not establish emission limits for specific “firms”. This comment is not germane to propesed
rule 43 CSR. &
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THERE WEREN'T ANY WRIFTEN COMMENTS RECEIVED FOR 45CSR8. ORAL COMMENTS
RECEIVED AT THE PUBLIC HEARING ARE PROVIDED IN THE TRANSCRIPT FOR 43CSR8
(AMBIENT AIR QUALITY STANDARDS)



BEPORE THE WESY VIRGINIA DEFARTMENT OF
ERVIRONMENTAL PROTECTION
DIVISICN OF AIR QUALITY

In re 45C3R8 ~Ambimnt Alr Quality Standards

Transcript of proceedings had st a public

haaring in the above-styled manter taken at the West

of Air Quality, Confersnce Reom, 601 57th Street, S.

Charlaston, West Virginia, commencing at 6:25 p.um.,

Sth day of July 2013, oursuant to nobice.

ivision

5.,

on tha

MIBEZSY L. ¥OUNG, C.C.R.
KO8T OFFICE BOX 13622
SISSONVILLE, WEST YIRGINIA 25360
304-538-61482
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ME, JENNINGE: tood evening and thank-you

=

for coming tonight., My name is Laura Jennings and I am a

&

Technical Apalyzt with ths WY Department of Fovirommsntal
Protectinn, Diwvision of Adr Quality.

There will pe separabte public hearings for each
of the five Divisien of Air Quallty rules propossd for the

2020 legislavive sessicn. The purpese of this public

hearing is Lo recelve public comments on the record
regarding the proposed DAQ rules, Unliks a public meeting, §
T will not be responding teo guesticons. ALl comments

received will be zddressed in a responss Lo comment

document that will be part of the official rule making
record on the Secretary of Btate
If you want to submit oral comments, please ralse
your hand when I state that the floor is open foy comments.
When T call orn you, clearly =ztate yvour name and indicate Lf

you are rspresenbing any group or organization. Please

keap the comments on teoplc and limit the comment te 10 :
;
minutes each., LT vou compasnts beyond the 14
minute time frame, pleass submit The commeants in writing.
If you haven't already dene so, please pul your ;

name on Lthe zign-in shest beiore

MISSY L YOUNG, CCR 304-539-6192
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written comments that you would like to submii, wou oan

hand then to any of us.

The pubiic hearing for the proposed legislative

rula 45USRE - Ambient Alr Quallty Standards ruls will now
come to order on this ¥th day of July 2015 at the West
Yirginia Depariment of BEnvircenmental Protection

Headguarters.

Comments an btestimony will be accepted wntil the

clogse of this hesring and will be made part ©f the

rulemaking record. BAny question regarding revisions to the
rules sheuld be included with yvour commenis, and any such
gquestion will be addressed as part of the response to
comments I the rulemaking reccrd.

The purpese of this public hearing is to acrnept
copmsnts on proposed revisions o rvule 450SRA - Ambient Bir
Quality 3tandards. This rule establishes and adopts ambient
air guallty standsrds for sulfur owides, particulate
matier, carbon monoxide, czone, nitrogsn dioxide and lead,

equivalent to those primary and secondary Nelion Ambient

Bir Quality Standards =zstablish under the Clean Air Act and

Fex]

promulgated by the United States Novironmental Protection
Agenoy under 4C0CFR Part B0

This rule also establishes and adopis am

U
ot
@
o
.
bt
=
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monitoring refesrence methods and eguivalent methods
promulgated by the U.8. EPA under 40CFR Part 53, Revisions

to ths rule include amendments promulgatad by EFA undsrp

A0CFR Parts 50 and 53 as of June 1, 2019,
Upon auvthorization and promulgation of 45C3RE,
the rule will be submitted to the ZPA as 5 cevision to the

State Implementation Plan, puvsvant to the federal Clean

The ficor is now open for comments. Please stabe
your name snd any affilistvion.
MR, LUTZ: I assume it's being directsd to

me. My name is Daniel Lutz, I am here representing my

censtituents a5 I am Conservation District Bupsyviagor from
Jefferson County. The rules have a wvery sericus impact abn

many of my constituents.

Teor start oubt with, ozone. Ozeone is a by products
of the decomposition of a volatile organic compound in the
amblient atmosphere upon discharge. Ozone melscularly koown

a3 03 ig heaver than air. It descends to the surisce and

especially in small hills and veilszs that we have cut in ths

o

lower Shenandoah Valley. It will depo tself thers, In
so doing, it will block the Kreb cycle used by all planis

toe convert all sugars -~ - sunlit into sugars and therefore

MISSY L YOUNG, CLOR. 304-538-8192
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1 Food for the plants and sesds for ths next genervation.
3 The Hreb cycle will be disrupied and - ~ I could

submit a study from Clark angd Glenn, &bt al., whe have shown

[e5)

4 their studies, on soy beans in particulsr, that levels of

5 czone to he discharged such as ths proposed ope

i
it

& Jafferson County ~ - wno's name T will neot mention - - wil
a

7 ingreasg the production of such alluvium by up to 50

percant.

X

e
ol

net

Bl

2 Now whan a soy besn farmer is operating on

it margin, of when you are dealing with seven dellars & bushsl

11 of 80y beans, and your net margin and whabt you have recelyv

o

1z for the bsans and whalt it costs you to produds the beans 3

e
[re)

four to five cents. It does not take & mathematical genius

14 to figure out that these farmers will be bankrupted bv the
o I Y

]
]
b
i
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ity wiil dispensing.

s

ia Second, on the issue of volatile crganic
17 compounds from which the ozone is coming, I also have a

18 izt of 440 wolstlile organic compeunds compiled by the

i9F  United ces Depariment of Envivonmental Protection
208  Agency. Of these 400-plus, 150 do not exlst in nature.

Al Howsver, the onas that do, I have vet to recelve s risk

snoyou, the West Virginia DEP, or the firwe that plans to

23 digcharge these compounds inte the atmosphers to create the

MISSY L YOUNG, COR. 304-535-61482
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szone and the other poisons that go with them. I have yet
Lo see that, Se, we can’t gay how rmuch czone is golng to
ba discharged into our atmosphers.

Then there is concern about the sulfureted
perticulats matter described bescause the particulate matter
ig in thres grades, those greater than 10 microns, thoss

smaller than 10 microns but larger than 2.5% microns and

i want thisz illustration of scale to be

eapacially noted. Most pollens from natures
the rangs of 80 t¢ 100 microns each, that’s the diamster.
Ths zmallest pollen of which T am familiar in oux
envirenment 13 thet of The flower, the forget me nob, which
is sizx micyonz, That is less than 10 percent of what most
poliens are. These 1§ microns and under wilil affix

thamselves o the pollen of flowers and and sush and

therefore be ingesitad by the bess. We already have a

sis with honeybess

thim &

i
bl

ort

sbtern panhandle as it is. I
have not ssan but ftwoe buzzing honeybses this asason, whars
I nsed to see thousands

Sao, we can not afford a weakening, the changimg,

in faet, the only Thing we can afford is to sirengthsn

poi
[
fe-

these regulations. ‘fheres are alsc sulfides thai wi oM

MIBHY LOYOUNG, COR 304-539-6192
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from the carbonyl sulfides that this facility will be
discharging in our part of thes rule tradition of which you
are speaking.

we nead nore data on bow much is going to be

emitted and what it's composition will be because there are

sgveral hundred carbonyl compounds of which sulphur radical

i

emi

Finally, ths lead. This facility - -~ as I zaild I

will not mention the nams - - 15 proposing to

kilograms rounds of lsad per vear. Now, 200 kilograms of
lead and lead zalts is encugh te causs learning
digabzilities in 20 thousand-plus chiidren. Now, 1F that is
something that West Virginis and our neighboring states ca
afford, I think not.

I would ask thet these rules, that I also

mentionsd this last night that the Water Qualizy

redmediatlic hearing be held in absvance tiil 31 Coicbher, of i

period ends, and in that pericd for the West Virginia DEP
to hold meetings arcund the state instead of like this
whare we just come in and expound endleszly and everybody

it down and says this is what we are going to do.

MISSY L YOUNG, CCR. 304-5339-61492

1E. 3o, we need more data before vou changs bhese
r & it

:

this year, when the analysis period engds and ths svaluation |




83

LEY]

Procesdings a

Take sworn Lestimony from zcisntlst - - whom we have in

abundance, expearts whom we have in abundance -~ - people

5

whoge livelihood depend on us doling our jobs, I as an

i

elucted official and you as State employees.

We must do something better than this, than just

& rubper stamp handed to ths legislature, and tell tham to

put it through committee and put it into law., We are past
the peint in our enviromnment, our world, whers we can’t
afford this anyaore. One buondrsed and forty-tws thousandg
tong of carbon dioxide could be converted - ~ I could maks
two phone cails and have a representative form the fimm
that's been doing this since 200% profitably - - could go
waell ovar half fo eliminating this Firms pollution
emissions.

Than I have a cousin -~ ~ this isn’'t nepotism, he

called me I didn't =zeek nim out -~ - hubt hs industrial
entrifuges that are ready and walting to be shipped fto be

used by this firm. Usling these to take these volatile

emisaions, dangerous emissions, cut of the atmosphere to
begin with, separating them by molecular weight and ther
rescinding them or redistributing them as the waluable

induztrial chemlcals that they asre, It would be a win, win,

win for West Virginia, Jefferson County, - - can afford the

MISSY L YOUNG, C.C.R. 304-539-8192
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win for the Mid-Atlantic region. We can afford to do

less,

I also, I have to insist upon

NG

these hearings

being conducted bscause there ars other issuss in othar

parts of the Stats that are just as velatlle snd quast as

dangercus as what we are facing in the

I'm here to represent my coastitusnts.
here - — I've wasted my time, I thicok.
tha best I can for them. 1711 have to

thank you for your time.

Lastern Panhandle,

That’

3

why I came

But I'm here to do

see what happens. 1

M3, JENNINGE: Thank you for your comments, There

being nothing further, this public hesring for the p:z

rule 4503RE is concludsd.

{WHEREUPON, the hearing was

concluded, )

MIBSY L. YOUNG, C.C,E.

J04~532-81932

opozed
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Reporter and MHotary Public
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the undersioned, Mis
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to the kbest

transcript

Given under my hand

hereby certify that the forsgoing,

X111 and abilliy, a true and

the procsedings had in the
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