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e e i Office of West Virginia
ADMINISTRATIVE LAW DIVISION l Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Dentistry WV Board of TITLE-SERIES: 5-08

RULE TYPE: Legislative Amendment to Existing Rule:  Yes Repeal of existing rule: NGO

RULE NAME: 5-08 Dental Advertising

PRIMARY CONTACT

NAME: WYV Board of Dentistry
ADDRESS: PO Box 1447

Crab Orchard, WV 25827
FMAIL: wvbde@suddenlinkmail.com

PHONE NUMBER: 304-252-8266

CITE STATUTORY AUTHORITY: 30-4-6

EXPLANATION GF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY OF
THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

30-4-6 is the section of the dental practice act giving the Board of Dentistry authority 10 propose rules necessary 10
impiement it's statutes.

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 5/31/2019
DATE OF PUBLIC HEARING{S) OR PUBLIC COMMENT PERIOD ENDED: 71172019

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No

(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHOQ APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS:  No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?Y



Notice was placed on the Board's website as well as sent {o the WV Dental & Dental Hygienist's associations for
their review and comment.

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S PURPOSE
AND ALL PROPOSED CHANGES TO THE RULE:

These rules deal with adveriising. The Board wishes 10 reduce these rules to a minimum,. There are provisions
in the dental practice act sufficient to regulate advertising.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

The Board wishes to reduce the rules in regards to dental advertising since the provisions in the dental practice
act are sufficient to reguiate advertising.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPQSED
LEGISLATIVE RULE:

A. ECONOMICIMPACT ON REVENUES OF STATE GOVERNMENT:

This rule should have no impact on revenues of state government.

B. ECONOMIC IMPACT OF THE LEGISLATIVE RULE ON THE STATE OR 115 RESIDENTS:

This rule should not have any impact on the state or its residents economically.



C. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2019 2020 Fiscal Year (Upon
Increase/Decrease |Increase/Decrease Full
{use "-") {use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personai Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations |0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

D. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT):

This rule shouid not have an economic impact nor a impact of stale revenue.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT 1S TRUE AND CORRECT.

Yes

Susan Combs -- By my signature, 1 certify that | am the person authorized to file legisiative ruies, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 5
LEGISLATIVE RULE
WEST VIRGINIA BOARD OF DENTISTRY

SERIES 8
DENTAL ADVERTISING

§5-8-1. General.

1.1. Scope. -- This rule regulates the advertising of the practice of dentistry.

1.2. Authority. -- W. Va. Code §30-4-6

1.3, Filing Date. --  Zpri-26+4

1.4. Effective Date. -- Fame—261+4

2

1.5. Sunset Date. -- This legislative rule shall terminate ten years from the effective date unless renewed
prior to that date.

§5-8-2. Definitions.

2.1. As used in this rule, the following words and terms have the following meanings, unless the context
clearly indicates otherwise:

2.1.a. “Board” means the West Virginia Board of Dentistry;

2.1.b. “Advertising” means any communication, whether oral or written, between a dentist or other
entity acting on behalf of one or more dentists and the public. It includes, but is not limited to: business
cards, signs, insignias, letterheads, webpages, internet communications, radio, television, newspaper and
magazine ads, and display or group ads or listings in telephone directories.

§5-8-3. Dentists may advertise.

3.1. Any advertising engaged in by a duly registered and currently licensed dentist in West Virginia shall

1
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be in compliance with the provisions set forth herein and WVC§30-4-1 et seq.

3.2. A duly registered and currently licensed dentist may not use or participate in the use of any
advertising containing a false, fraudulent, misleading, deceptive or unfair statement or claim.

§5-8-4. Announcement of Services.

4.1. Any announcement of services by a general practitioner shall state in a prominent manner that the
dental practice is one of general dentistry.

4.2. The announcement of services of the general practice of dentistry shall be clearly legible, with print
equal to or larger than the announcement of services, and clearly audible, with speech volume and pace equal
to the announcement of services.

4.3. Any announcement or advertisement of sedation services, may only be allowed by a licensed dentist
in compliance with the provisions of WVC§30-4A-1 et seq.



§5-8-65. Compliance.

63.1. Anyregistered and currently licensed dentist in West Virginia failing to comply with the provisions
of this article is subject to disciplinary action as provided in section twenty, article four of this chapter.



