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Figure A to § 3285.904 — Connection to Site Sewer.

Fypical connecting
pipe and fittings

(mot supplied by
the manufacturer)

NOTE: Fittings in the drainage system that
are subject to freezing, such as P-traps in the
floor, are protected with insulation by the
manufacturer. Insulation must be replaced if
it iz removed for access to the P-trap.

§3285.905 Heating oil systems.

It is recommended that the installa-
tion instructions include the fellowing
information related to heating oil sys-
tems, when applicable:

(a) Homes equipped with cil burning
furnaces should have their oil supply
tank and piping installed and tested
on-site, in accordance with NFPA 31,
Standard for the Installation of Gil
Burning HEgquipraent, 2001 (incorporated
by reference, see §3285.4) or the LAHJ,
whichever 1s more stringent.

(b) The cil burning furnace manufac-
turer’s instructions should be con-
sulted for pipe size and installation
procedures.

(e) il storage tanks and pipe instal-
lations should meet all applicable local
regulations.

(d) Tank installation regquirements. (1)
The tank should be located where it is
accessible to service and supply and
where it is safe from fire and other haz-
ards.

(2) In flood hazard areas, the cil stor-
age tank shcould be anchored and ele-
vated to or above the design flood ele-
vaticn, or anchecred and designed to
prevent flotation, collapse, or perma-
nent lateral movement during the de-
sign flood.

(3) Leak test procedure. Before the sys-
tem is operated, it should be checked
for leaks in the tank and supply piping,
in accordance with NFPA 31, Standard

I

3

Support strap at 4 L

{max) intervals

for the Installation of Qil Burning
Equipment, 2001 (incorpcrated by ref-
erence, see §3285.4) or the requirements
of the LLAHJ, whichever 1s more strin-
gent.

§3285.906 Telephone and cable TV.

It is recommended that the installa-
tion instructions explain that tele-
phone and cable TV wiring should be
installed in acccrdance with require-
ments of the LAHJ and the Naticnal
Klectrical Code, NFPA No. 70-2005 (in-
corperated by reference, see §3285.4).

§3285.907 Manufacturer additions to
installation instructions.

A manufacturer may include in its
installation instructions items that are
not required by this chapter as long as
the items included by the manufac-
turer are consistent with the Model In-
stallation Standards in this part and
do not take the manufactured home
out of compliance with the MHCSS.

PART 3286—MANUFACTURED
HOME INSTALLATION PROGRAM

Subpart A—Generally Applicable
Provisions and Requirements

Sec.

3286.1 Purpose.

3286.2 Applicability.

3286.3 Definitions.

3286.5 Overview of installation program.

3286.7 Consumer information.

3286.9 Manufacturer shipment respongibil-
ities.

3286.11 Temporary storage of units.

39286.13 Waiver of rights invalid.
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3286.15 Consultation with the Manufactured
Housing Consensus Committee (MHCC).

Subpart B—Cerlification of Installation in
HUD-Administered States

3286.101 Purpose.

3286.102 Information provided by manufac-
turer.

3286.103 DAPIA-approved
structions.

3286.105 Requirement for installer licensing.

ingtallation in-

3286.107 Installation in accordance with
standards.

3286.109 Inspection requirements—gen-
erally.

3286.111 Installer certification of installa-
tion.

3286.113 Information provided by retailer.
3286.115 Date of installation.
3286.11%7 Completion of sale date.

Subpart C—Insialler Licensing in HUD-
Adrministered States

3286.201 Purpose.

3286.203 Installation license required.

3286.2056 Prerequisites for installation 1i-
cense.

3286.207 Process for obtaining installation
license.

3286.209 Denial, suspension, or revocation of
installation license.

3286.211 Expiration and renewal of ingtalla-
tion licenses.

Subpart D—Training of Installers in HUD-
Administered States

3286.301

3286.303
ers.

3286.306 Installation trainer criteria.

3286.307 Process for obtaining trainer’s
qualification.

3286.308 Training curriculum.

3286.309 Continuing education—trainers and
curricalam.

3286.311 Suspengion or revocation of train-
er's qualification.

3286.313 Expiration and renewal of trainer
gualification.

Purpose.
Responsibilities of gualified train-

Subpart E—Installer Responsibilities of
Installation in HUD-Administered Stales

3286.401
3286.403
3286.405
3286.407
3286.409
3286.411
3286.413

Purpose.

Licensing requirements.
Installation suitability.
Supervising work of crew.
Obtaining ingpection.
Certifying installation.
Recordkeeping.

Subpart F—Inspection of Installations in
HUD-Administered States

3286.501 Purpose.

§3286.1

3286.503
3286.500
3286.507
3286.509
3286.511

Inspection required.

Minimum elements to be inspected.
Verifying installation.
Reingpection upon failure to pass.
Inspector qualifications.

Subpart G—Retlailer Responsibilities in
HUD-Administered States

3286.601
3286.603
3286.605
3286.607

Purpose.

At or before sale.
After sale.
Recordkeeping.

Subpart H—Oversight and Enforcement in
HUD-Administered States

3286.701 Purpoge.

3286.703 Failure to comply.

3286.705 Applicability of dispute resolution
program.

Subpart |—5iate Programs

3286.801 Purpose.

3286.803 State gualifying installation pro-
grams.

3286.8056 Procedures for identification as
gualified installation program.

3286.807 Recertification required.

3286.809 Withdrawal of gualifying installa-
tion program status.

3286.811 Effect on other manufactured hous-
ing program requirements.

3286.813 Inclusion in gtate plan.

AUTHORITY: 42 U.S.C. 3535(d), 5404, and 5424.

SOURCE: 73 FR 35292, June 20, 2008, unless
otherwisge noted.

Subpart A—Generally Applicable
Provisions and Requirements

§3286.1 Purpose.

(a) Purpose. The purpose of this part
is to establish the regulations that are
applicable tc HUDY’s administration of
an installation program that meets the
requirements of sections 602 (42 U.5.C.
5401) and 605 (42 U.S.C. 5404) of the Na-
ticnal Manufactured Housing Construc-
tion and Safety Standards Act of 1974.
The purpese of this subpart A is to es-
tablish the regulations that are appli-
cable with respect toc all manufactured
homes before they are sold toc a pur-
chaser. The requirements in subpart A
apply regardless of whether the actual
installation of a manufactured home is
regulated by HUD or a state with a
gualifying installation pregram.

(h) Implementation. This part i1s effec-
tive on Cctober 20, 2008. Implementa-
tion will be undertaken in accordance
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§3286.2

with the phased-in schedule provided
by notice published in the FEDERAL
REGISTER.

§3286.2 Applicability.

(a) All sftates. The requirements in
subpart A are applicable in all states.

(h) States without installation pro-
grams. The requirements in subparts B
through H of this part are applicable
only in those states where HUD is ad-
ministering an installation program in
accordance with this part.

(c) States with installation programs.
The requirements in subpart I of this
part are applicable to only those states
that want to administer their own in-
stallation preocgrams in lien cof the in-
stallation program administered by
HUD in accordance with this part.

(d) Exclusion. None of the require-
ments of this part apply to:

(1} Any structure that a manufac-
turer certifies as being excluded from
the coverage of the Act in accordance
with §3282.12 of this chapter; or

(2) Temporary housing units provided
under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act
(42 U.5.C. 5121 et seq.) to victims of
Presidentially declared disasters, when
the manufactured home is installed by
persons heolding an emergency coh-
tractoer license issued by the state in
which the home is sited or installed by
the Federal BEmergency Management
Agency; or

(3} Any manufactured home after the
initial installation of the home fol-
lowing the first purchase of the home
in good faith for purpocses cther than
resale. State installaticn programs
may regulate subsequent installations
of manufactured homes.

(4) Any manufactured home installed
on Indian reservations.

§3286.3 Definitions.

The following definitions apply I1n
this part, except as ctherwise noted in
the regulations in this part:

Act means the National Manufac-
tured Housing Construction and Safety
Standards Act of 1974, 42 U.5.C. 5401-
5425,

Certification of instaliation means the
certification, provided by an installer
under the HUD-administered installa-
tion program in accordance with

24 CFR Ch. XX (4-1-12 Edition)

§3286.111, that indicates that the manu-
factured home has been installed in
compliance with the appropriate design
and instructions and has been in-
spected as required by this part.

Defect means any defect in the per-
formance, construction, components,
or material of a manufactured home
that renders the home or any part
therecf not fit fer the ordinary use for
which 1t was intended.

Design  Approval Primary Inspection
Agency (DAPIA) means a state agency
or private organization that has been
accepted by the Secretary, in accord-
ance with the requirement of subpart H
of part 3282, toc evaluate and either ap-
prove or disapprove manufactured
home designs and quality control pro-
cedures.

Distribulor means any person engaged
in the sale and distribution of manu-
factured homes for resale.

HUD) means the United States De-
partment of Housing and Urban Devel-
opment.

HUD-administered installation program
means the installation pregram to be
administered by HUD, in accordance
with this part, in those states that do
not have a qualifying installation pro-
gram.

Installation means completion of
work done specified in §3286.505 to sta-
bilize, support, anchor, and close up a
manufactured home and to join sec-
tions of a multi-section manufactured
home, when any such work is governed
by the federal installation standards in
part 3285 of this chapter or by state in-
stallation standards that are certified
as part of a qualifying installation pro-
gram.

Installation defect means any defect In
the performance, installation, installa-
tion components, installation mate-
rial, or close-up cof a manufactured
home that renders the home or any
part thereof not fit for the ordinary use
for which it was intended or otherwise
takes the home out of cormpliance with
the Manufactured Home Construction
and Safety Standards in 24 CFR part
3280.

Installation design means drawings,
specifications, sketches, and the re-
lated engineering calculations, tests,
and data in support of the installation
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configurations and systems to be incor-
porated in the installation of manufac-
tured homes.

Instaliation instructions means
DAPIA-approved instructions provided
by the home manufacturer that accom-
pany each new manufactured home and
detail the home manufacturer require-
ments for support and anchoring sys-
tems and other work completed at the
installation site to comply with the
Model Manufactured Heome Installation
Standards in 24 CFR part 3285 and the
Manufactured Home Construction and
Safety Standards in 24 CFR part 3280.

Instaliation standards means the
standards established by HUD in 24
CFR part 3285, or any set of state
standards that the Secretary has deter-
mined provide protection tc the resi-
dents of manufactured homes that
equals or exceeds the protection pro-
vided by the standards in 24 CFR part
3285.

Installer means the person or entity
who is retained tc engage in, or who
engages in, the business of directing,
supervising, contrelling, or correcting
the initial installation of a manufac-
tured home, as governed by part 3285 of
this chapter.

Installier’s license or installation license
means the evidence that an installer
has met the requirements for installing
manufactured homes under the HUD-
administered Installation program.
The term does not incorporate a state-
issued installation license or certifi-
cation, except to the extent provided in
this part. The term does net imply that
HUD approves or recommends an in-
staller or warrants the work of an in-
staller, and should not be used in any
way that indicates HUD approval in
violation of 18 U.S.C. 709.

Lessee means the first person who
leases a manufactured home from a re-
tailer after the initial installation.

Manufactured home means a struc-
ture, transportable in one or more sec-
tions, which, in the traveling mode, is
8 body feet or moere in width or 40 bedy
feet or more in length, or, when erected
on-site, is 320 or more square feet, and
which is built on a permanent chassis
and designed to be used as a dwelling
with or without a permanent founda-
tion when connected to the required
utilities, and includes the plumbing,

§3286.3

heating, air-conditioning, and elec-
trical systems contained therein. The
term alsc includes any structure that
meets all the requirements of this
paragraph except the size requirements
and with respect tc which the manufac-
turer voluntarily files a certification
pursuant te §3282.13 of this chapter and
complies with the installation stand-
ards established under part 3285 and
the construction and safety standards
in part 3280 of this chapter, but such
termm does not include any self-pro-
pelled recreational wvehicle. Calcula-
tions used to determine the number of
square feet in a structure will include
the total of square feet for each trans-
peortable section comprising the com-
pleted structure and will be based on
the structure’s exterior dimensions
measured at the largest horizontal pro-
jections when erected on-site. These di-
mensions will include all expandable
roecmms, cabinets, and other preojections
containing interior space, but do not
include bay windows. Neothing in this
definition should be interpreted to
mean that a manufactured home nec-
essarily meets the requirements of
HUDYs Minimum Property Standards
(HUD Handbook 4900.1) or that it is
automatically eligible for financing
under 12 U.S.C. 1709(b).

Manufactured Housing Consensus Com-
mittee, or MHCU, means the consensus
committee established pursuant to sec-
tich 604(a)3) of the Act, 42 U.S.C.
5403(a.(3).

Manufacturer means any person en-
gaged in manufacturing or assermbling
manufactured homes, including any
person engaged in importing manufac-
tured homes for resale.

Manufacturer’s certification {abel
means the permanent label that is re-
guired by §3280.11 of this chapter to be
affixed to each transportable section of
each manufactured heome.

Person includes, unless the context
indicates otherwise, corporations, com-
panies, associations, firms, partner-
ships, sccieties, and joint stock compa-
nies, as well as individuals, but does
not include any agency of government
or tribal government entity.

Professional enginecer or regisiered ar-
chitect means an individual or entity:
licensed to practice engineering or ar-
chitecture in a state; and subject to all
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laws and limitations imposed by the
state agency that regulates the appli-
cable profession, and who is engaged in
the professicnal practice of rendering
service or creative work requiring edu-
cation, training, and experience in ar-
chitecture or engineering sciences and
the application of special Knowledge of
the mathematical, physical, and engi-
neering sciences in such professional or
creative work as consultation, inves-
tigation, evaluation, planning or de-
sign, and supervision of construction
for the purpoese of securing compliance
with specifications and design for any
such work.

Purchaser means the first person pur-
chasing a manufactured home in good
faith for purposes other than resale.

Qualified trainer means a perscn who
has met the requirements established
in subpart D of this part to be recog-
nized as gualified to provide training to
installers for purpcses of the HUD-ad-
ministered installation program.

Qualifying instaliction program means
an installation program that a state
certifies, in accordance with the re-
quirements set out in subpart I of this
part, as meeting the requirements of 42
U.S.C. 5404(c)(3).

Resident means any person residing in
the manufactured home.

Reiailer means any person engaged in
the sale, leasing, or distribution of new
manufactured homes primarily to per-
sons who in good faith purchase or
lease a manufactured home for pur-
poses other than resale, and, for pur-
poses of this part, the term includes
any manufacturer or distributor that
sells a manufactured home directly to
a purchaser.

Secretary means the Secretary of
Housing and Urban Development.

Set up means any assembly or instal-
lation of a manufactured home on-site
that includes aspects of work that are
governed by parts 3280 or 3285 of this
chapter.

Stafe Includes each of the 50 states,
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Vir-
gin Islands, and American Samoca.

§3286.5 Overview of installation pro-
gram.

(a)y HUD-adminisicered installation pro-

gram. HUD will administer the installa-

24 CFR Ch. XX (4-1-12 Edition)

tion program, as established and set
out in subparts A through H of this
part, In a state unless that state ad-
ministers its own qualifyving installa-
tion program. The states In which HUD
administers an Iinstallation program
can be identified under this part by re-
ferring toc a list cn a Web site main-
tained by HUD or by calling HUD. For
convenience only, the current URL of
the Web site is Aitprwww. hud.gov/of-
fices/hsgisfh/mhs/mhshome.cim and the
current toll-free telephone number to
contact the HUD Oiffice of Manufac-
tured Housing Programs is 1-800-927-
2891, extension 57.

(h) State-administered installation pro-
grams. Btates that have qualifving in-
stallation programs, as established
through the procedures set cut in sub-
part I of this part, will administer
their own programs, except for gen-
erally applicable requirements in this
subpart A.

(¢) Manufacturer and retailer require-
ments. (1y Manufacturers and retailers
are responsible for compliance of the
home with the construction and safety
standards in part 3280 of this chapter,
in accordance with the Act and appli-
cable regulations. Manufacturers and
retailers must also comply with appli-
cable requirements in this part relat-
ing te the installation of the manufac-
tured home.

(2) In the installation instructions re-
quired pursuant to part 3285 of this
chapter, the manufacturer must in-
clude instructions for supporting the
manufactured home or sections of
homes temporarily and protecting the
interior of the manufactured home or
sections of homes from damage, pend-
ing the first siting of the home for oc-
cupancy. The instructions must be ade-
guate to assure that the temporary
supports and weatherization used will
he sufficient to prevent the home and
its transportable sections from being
brought out of conformance with the
construction and safety standards in
part 3280 cof this chapter if the home or
its sections is either:

(1) Stored at any lecaticon for more
than 30 days; or

(ii) In the possession of any entity for
more than 30 days.

(d)y HUD oversight. The Secretary may
take such actions as are authorized by
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the Act to oversee the system estab-
lished by the regulations in this part,
as the Secretary deems appropriate.

§3286.7 Consumer information.

(a) Manufacturer’s consumer manual.
In each consumer manual provided by a
manufacturer as required in §3282.207 of
this chapter, the manufacturer must
include a recommendation that any
home that has been reinstalled after its
original installation should be in-
apected after 1t 1s set up, in order to as-
sure that it has not been damaged and
is properly installed.

(b) Retailer disclosures before sale or
lease. Prior to execution of the sales
contract tc purchase or agreement to
lease a manufactured home, the re-
tailer must provide the purchaser or
lessee with a consumer disclosure. This
disclosure must be in a decument sepa-
rate from the sales or lease agreement.
The disclesure must include the fol-
lowing information, as applicable:

(1) When the installation of the home
is in a state that administers its own
gualifying installation program, the
consumer disclesure must clearly state
that the home will be required tc com-
ply with all state requirements for the
installation of the home;

(2) When the installation of the home
is in a state that does not administer
its own gqualifying installation pro-
gram, the consumer disclosure must
clearly state that the home will be re-
quired to comply with federal require-
ments, including installation in ac-
cordance with federal installation
standards set forth in 24 CFR part 3285
and certification by a licensed installer
of installation woerk, regardless of
whether the work is performed by the
homeowner or anyone else, and when
certification includes inspection by an
appropriate person;

(3) For all homes, the home may also
bhe required to comply with additional
state and local requirements for its in-
stallation;

(4) For all homes, additional informa-
tion about the requirements disclosed
under paragraphs (b)(1) through (b)(4)
of this secticn 1s available from the re-
tailer and, in the case of the federal re-
guirements, 1s available in part 3286 of
Title 24 of the Code of Federal Regula-

§3286.11

tions and from the U.S. Department of
Housing and Urban Development;

(5) For all homes, compliance with
any additional federal, state, and local
requirements, including a requirement
for inspection of the installation of the
home, may involve additional costs to
the purchaser or lessee; and

(6) For all homes, a recommendation
that any home that has been re-
installed after its original installation
should be prefessionally inspected after
it is set up, in order to assure that it
has not been damaged in transit and is
properly installed.

§3286.9 Manufacturer
sponsibilities.

(a) Providing information to HUD. At
or before the time that each manufac-
tured heme ia shipped by a manufac-
turer, the manufacturer must provide
HUD, through the Producticn Inapec-
tion Primary  Inspection Agency
(IPIA), in accordance with §3282.552 of
this chapter, with informaticn, as ap-
plicable, about:

(1} The serial number and manufac-
turer’s certification label number of
the home;

(2) The manufacturer of the home;
and

(3) The name and address of the re-
tailer cr distributer that has arranged
for the home to be shipped.

(h)y Manufacturer’s installation instruc-
tions. The manufacturer is required to
provide with each manufactured home,
installation designs and instructions
for the installation of the manufac-
tured home that have been approved by
a DAPIA. A DAPIA must give approval
only if the installation designs and in-
structicns provide equal or greater pro-
tection than the protection provided
under the installation standards.

shipment re-

§3286.11 Temporary storage of units.

Pursuant to §3286.5(c), the manufac-
turer is required to provide instruc-
tions for the temporary support and
preotection of the interior from damage
of its manufactured homes or sections
of homes. HEvery manufacturer, dis-
tributor, retailer, or installer that has
possession of a home is required to sup-
port each transportable section of a
manufactured home that is tempo-
rarily located on a site used by that
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manufacturer, distributor, retailer, or
installer in accordance with the manu-
facturer’s instructions.

§3286.13 Waiver of rights invalid.

Any provision of a contract or agree-
ment entered into by a manufactured
home purchaser that seeks to waive
any recourse to either the HUD instal-
lation program or a state-gualifying in-
stallation program is void.

§3286.15 Consultation with the Manu-
factured Housing Consensus Com-
mitiee (MHCCOC).

The Secretary will seek input from
the MHCC when revising the installa-
tion program regulations in this part
3286. Before publicaticn of a proposed
rule to revise these regulations, the
Secretary will provide the MHCC with
a 120-day opportunity to comment on
such revision. The MHCC may send to
the Secretary any of the MHCC's own
recommendations to adopt new instal-
lation program regulaticns or to mod-
ify or repeal any of the regulations in
this part. Along with each rec-
ommendation, the MHCC must set
forth pertinent data and arguments in
suppert of the action scught. The Sec-
retary will either: Accept or modify
the recommendation and publish it for
public comment in accordance with
section 553 of the Administrative Pro-
cedure Act (6 U.8.C. 553}, along with an
explanation of the reasons for any such
modification; or reject the rec-
ommendation entirely, and provide to
the MHCC a written explanation cof the
reasons for the rejection. This section
does not supersede section 605 cof the
National Manufactured Housing Con-
struction and Safety Standards Act.

Subpart B—Certification of Instal-
lation in  HUD-Administered
States

§3286.101 Purpose.

The purpose of this subpart B is to
establish the systems for tracking and
certifying a manufactured home instal-
lation that is to be completed in ac-
cordance with the HUD-administered
installation program.

24 CFR Ch. XX (4-1-12 Edition)

§3286.102 Information
manufacturer.

provided by

(a) Shipment of home lo retailer or dis-
tributor. At the time the manufactured
home is shipped to a retailer or dis-
tributor, the manufacturer must pro-
vide notice to the retailer or dis-
tributor that tracking information for
the home is being provided tc HUD,
and the information must be updated
by the retailer or distributor in accord-
ance with the requirements in
§3286.113. Such notice must include all
of the informaticon reguired in
§3286.9(a). The manufacturer is alsc en-
couraged to provide notice to the re-
tailer that reminds the retailer of its
other responsibilities under this part.

(b) Manufacturer’s installation instruc-
tions. The manufacturer is required to
include in its installation instructions
for the home a notice that the home is
required to be installed in accordance
with:

(1> An installation design and in-
structions that have been provided by
the manufacturer and approved by the
Secretary directly or through review
by the DAPIA; or

(2) An installation design and in-
structions that have been prepared and
certified by a professional engineer or
registered architect, that have been ap-
proved by the manufacturer and the
DAPIA as providing a level of protec-
tion for residents of the home that
equals or exceeds the protection pro-
vided by the federal installation stand-
ards in part 3285 of this chapter.

§3286.103 DAPIA-approved
tion instructions.

installa-

(a) Providing instructions to purchaser
or lessee. (1) For each manufactured
home sold or leased to a purchaser or
lessee, the retailer must provide the
purchaser or lessee with a copy of the
manufacturer’s DAPIA-approved in-
stallation instructions for the home.

(2) If the installation requires a de-
sign that is different from that pro-
vided by the manufacturer in para-
graph {(a)1) of this section, the instal-
lation design and instructions must be
prepared and certified by a professional
engineer or registered architect, that
have been approved by the manufac-
turer and the DAPIA as providing a
level of protection for residents of the
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home that equals or exceeds the pro-
tection provided by the federal instal-
lation standards in part 3285 of this
chapter.

(b) Providing instructions to insigller.
When the retailer or manufacturer
agrees to provide any set up in connec-
tion with the sale of the home, the re-
tailer or manufacturer must provide a
copy of the approved installaticn in-
structicns required in paragraph (a)(1)
of this section or, as applicable, instal-
lation design and instructicns required
in paragraph (a)(2) of this section to
each company or, in the case of sole
proprietor, to each individual who per-
forms set up or installation work on
the home.

§3286.105 Requirement for installer li-
censing.

(a) Installer Licensing. The installer
that installs a manufactured home in a
state that does not have a gqualifying
installation program must be certified
or licensed in accordance with the re-
guirements in subpart C of this part.

(h) Use of licensed installer. When the
retailer or manufacturer agrees to pro-
vide any set up in connection with the
sale or lease of the home, the retailer
or manufacturer must ensure that the
installer is licensed in accordance with
these regulations.

§3286.107 Installation in accordance

with standards.

(a) Compliance with installation re-
guirements. (1) For purposes of deter-
mining installer compliance, a manu-
factured home that is subject to the re-
quirements of this subpart B must be
installed in accordance with:

(i) An installation design and in-
structicns that have been provided by
the manufacturer and approved by the
Secretary directly or through review
by the DAPIA; or

(ii) An installation design and in-
structions that have been prepared and
certified by a professicnal engineer or
registered architect, that have been ap-
proved by the manufacturer and the
DAPIA as providing a level of protec-
tion for residents of the home that
equals or exceeds the protection pro-
vided by the federal installation stand-
ards in part 3285 of this chapter.

§3286.107

(2) If the installation instructions do
not comply with the installation stand-
ards, the manufacturer is responsible
for any aspect of installation that is
completed in accordance with the in-
stallation instructions and that does
not comply with the installation stand-
ards.

(3) All installaticon work must be in
conformance with accepted practices
to ensure durable, livable, and safe
housing, and must demonstrate accept-
able workmanship reflecting, at a min-
imum, journeyran gquality of work of
the varicus trades.

(4) Except as set out in paragraph
(a)2) of this secticn, all installaticn
defects due to the work of the installer
are the responsibility of the installer
or retailer or manufacturer that re-
tained the installer and must be cor-
rected.

(5) If the manufacturer cor retailer re-
tains the installer, they are jointly and
severally responsible with the installer
for correcting installaticn defects.

(6) Installaticn defects must be cor-
rected within 60 days after the date of
discovery of the installation defect.

(h) Secretarial approval of manufactur-
er’s designs. A manufacturer that seeks
a Secretarial determination under
paragraph (a) of this section that its
installation designs and instructions
provide protection to residents of man-
ufactured homes that equals or exceeds
the protecticn provided by the HUD
federal installation standards in part
3285 of this chapter must send the re-
quest for such determination and a
copy of the applicable designs and in-
structions to: Administrator, Office of
Manufactured Housing Programs, HUD,
451 Seventh Street, SW., Room 9164,
Washington, DC 20410-8000, or to a fax
number or e-mail address obtained by
calling the Office of Manufactured
Housing Programs at the toll-free tele-
phone number 1-800-927-28%1, extension
o7.

(¢) Compliance with construction and
safety standards. The installer must not
take the home out of compliance with
the construction and safety standards
applicable under part 3280 of this chap-
ter.

(d) Homeowner instaliaiions. The pur-
chaser of a home sited in a state in
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which HUD administers the installa-
tiocn pregram may perform installation
work on the home that is in accordance
with paragraph (a) of this secticn, pro-
vided that the work is certified in ac-
cordance with §3286.111.

(e) Compliance with construction and
safety standards. This rule does not
alter or affect the requirements of the
Act concerning compliance with the
construction and safety standards, and
the implementing regulaticns in parts
3280 and 3282 of this chapter, which
apply regardless of where the work is
completed.

§3286.109 Inspection
generally.

requirements—

The installer or the retailer must ar-
range for the inspection of the installa-
tion work on any manufactured home
that is sited in a state without a gquali-
fying installation program. Before the
home can be occupied, the installer
must certify, and the inspector must
verify, the home as having been in-
stalled in conformance with the re-
guirements of §3286.107(a). The require-
ments for installer certification are set
out in subpart K of this part.

§3286.111 Installer certification of in-
stallation.

(a) Cerfification reguired. When the in-
stallation work is complete, a licensed
installer must visit the jobsite and cer-
tify that:

(1) The manufactured home has been
installed in accordance with:

(i) An installation design and in-
structions that have been provided by
the manufacturer and approved by the
Secretary directly or through review
by the DAFIA; or

(ii) An installation design and in-
structicns that have been prepared and
certified by a professional engineer or
registered architect, that have been ap-
proved by the manufacturer and the
DAPIA as providing a level of protec-
tion for residents of the home that
equals or exceeds the protection pro-
vided by the federal installation stand-
ards in part 3285 of this chapter.

(2) The installation of the home has
heen inspected as required by §3286.503
and an inspector has verified the in-
stallation as meeting the requirements
of this part.
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(3) All installation defects brought to
the installer’s attention have been cor-
rected.

(h) Recipients of certification. The in-
staller must provide a signed copy of
its certification to the retaller that
contracted with the purchaser or lessee
for the sale or lease of the home, and to
the purchaser or other person with
whom the installer contracted for the
installation work.

§3286.113 Information provided by re-
tailer.

(a) Tracking information. Within 30
days from the time a purchaser or les-
see enters into a contract to purchase
or lease a manufactured home, the re-
tailer or distributor of the home must
preovide HUD with the fellowing infor-
mation:

(1) The home’s serial number and
manufacturer’s certification label
number;

(2) The name and address of the re-
tailer cor distributor that is selling or
leasing the home;

(3) The state and address where the
home is to be sited, and, if known, the
name of the local jurisdiction; and

(4) The name of the purchaser or les-
see.

(h) Installation informafion. Within 30
days from the date of installation, the
retailer or distributor of the home
must provide HUD with the fellowing
information:

(1) The name, address, telephone
number, and license number of the li-
censed installer;

(2) The date of installer certification
of completion of the installation;

(3) The date a gualified inspector
verified the installation as being in
compliance with the requirements of
this part; and

(4) The name, address, and telephone
number of the qualified inspector who
performed the inspection of the instal-
lation as required by §3286.109.

(¢) Method of providing information. (1)
The retailer or distributor must pro-
vide a copy of the information set forth
in paragraphs (a) and (b} of this sectiocn
to HUD by providing a copy of the in-
formation to HUD by facsimile, e-mail,
or first-class or overnight delivery.

(2) The infermation must be sent to:
Administrator, Office of Manufactured
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Housing Programs, HUD, 451 Seventh
Street, SW., Room 9164, Washington,
DC 20410-8000, or to a fax number or e-
mail address obtained by calling the
Office of Manufactured Housing Pro-
grams. For convenience only, the URL
of the Web site is hitp:#www.hud.gov/of-
fices/hsg/sfh/mhs/imhshome.cfm  and the
toll-free telephone number to contact
the Office of Manufactured Housing
Programs is 1-800-927-2891, extension
57.

(d) Correcting information. If the infor-
mation provided by the retailer
changes after it has been provided to
HUD, the retailer must correct the in-
formation within 10 business days after
the retailer learns of the change.

(e) Record retention regquirements. The
retaller or distributor must maintain a
copy of the recerds required in para-
graphs (a) and (b) cof this section for 3
vears from the date cof installaticn, as
under §3286.115.

§3286.115 Date of installation.

The date of installation will be the
date the installer has certified that all
required inspections have been com-
pleted, all utilities are connected, and
the manufactured home is ready for oc-
cupancy as established, if applicable,
by a certificate of cccupancy, except as
follows: If the manufactured home has
not heen sold toc the first person pur-
chasing the home in geood faith for pur-
poses other than resale by the date the
home is ready for occupancy, the date
of installation is the date of the pur-
chase agreement or sales contract for
the manufactured home.

$3286.117

(a) Date of sale defined. For purposes
of determining the responsibilities of a
manufacturer, retailer, cr distributor
under subpart I of part 3282 of this
chapter, the sale of a manufactured
home will not be considered complete
until all the gocds and services that
the manufacturer, retailer, or dis-
tributor agreed to provide at the time
the contract was entered into have
heen provided.

(h)y Compliance with construction and
safety standards. When a retailer or
manufacturer is providing the installa-
ticon and an installer installs a home in
such a way as to create an imminent

Completion of sale date.

§3286.203

safety hazard or cause the home to not
comply with the construction and safe-
ty standards in part 3280 of this chap-
ter, and those issues are discovered
during the installation of the home,
the sale or lease of the home is not
complete until the home is corrected.

Subpar C—lInstaller Licensing in
HUD-Administered States

§3286.201 Purpose.

The purpose of this subpart C is to
establish the requirements for a. persocn
to gqualify tc install a manufactured
home in accordance with the HUD-ad-
ministered installation program. In-
stallers will be required tc meet licens-
ing, training, and insurance require-
ments established in this part. Li-
censed installers will self-certify their
installations of manufactured homes to
be in compliance with the Model Manu-
factured Home Installation Standards
in part 3285 cf this chapter. In order for
such an installer to self-certify compli-
ance with the installation standards,
the installer will have to assure that
acceptable inspections, as required in
subpart F of this part, are performed.
§3286.203 Installation license re-
quired.

(a) Installation license required. (1)
Any individual cer entity that engages
in the business of directing, super-
vising, or contrelling initial installa-
tions of new manufactured homes in a
state without a qualifying installation
program must itself have, or must em-
pley scmeone whe has, a valid manu-
factured home Iinstallation license
issued in accordance with the reguire-
ments of this subpart C. For each in-
stallation covered under these reguire-
ments, the licensed installer, and any
company that employs the licensed in-
staller, will be responsible for the prop-
er and competent perfermance of all
employees working under the licensed
installer’s supervisicn and for assuring
that the installation work complies
with this part.

(2) A business that employvs a li-
censed installer te represent the busi-
ness and hold the installer’s license re-
tains primary responsibility for per-
formance of the installation work in
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compliance with the requirements of
this part.

(3) A license is not required for indi-
viduals working as direct employees of
a licensed installer or for the company
that employs a licensed installer, pro-
vided that those individuals are super-
vised by a licensed installer.

(4) The installer must display an
original or a copy of a valid installa-
tion license at the site of the installa-
tion while performing work related to
the installation of the home.

(6} The installer is responsible for un-
derstanding and following, as applica-
ble, the approved manufacturer instal-
lation instructions and any alternative
installation design and instructions
that have been certified by a profes-
sicnal engineer or registered architect,
that have been approcved by the manu-
facturer and DAPIA as providing a
level of protection for residents cof the
home that equals or exceeds the pro-
tection provided by the federal instal-
lation standards in part 3285 of this
chapter.

(h) Instaliction license not required. An
installation license is not required for:

(1} Site preparation that is not sub-
ject to the requirements of part 3285 of
this chapter;

(2) Connection of utilities to the
manufactured home;

(3) Add-ons subject to the require-
ments of §3282.8(j) of this chapter;

(4) Temporary installations on deal-
er, distributor, manufacturer, cr cther
sales or storage lots, when the manu-
factured home is not serving as an oc-
cupied residence;

(5) Home maintenance, repairs, or
correcticns, or other noninstallation-
related work performed by the home
manufacturer under warranty or other
obligations or service agreements;

(6) Installations performed by au-
thorized representatives of the Federal
Emergency Management Agency in
order to provide emergency housing
after a natural disaster; or

(7T) Work performed at the home site
that is not covered by the federal in-
stallation standards in part 3285 of this
chapter or the requirements of this
part.
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§ 3286.205 Prerequisites for installa-

tion license.

(a) Required exrperience. (1) In order to
obtain an installation license to per-
form manufactured home installations
under the HUD-administered installa-
tion program, an individual must meet
at least one of the fellowing minimum
experience requirements:

(1) 1,800 hours of experience installing
manufactured homes,

(ii) 3,600 hours of experience in the
construction of manufactured homes;

(iii) 3,600 hours of experience as a
building construction supervisor;

(iv) 1,800 hours as an active manufac-
tured home installation inspector;

(v) Completion of cne year of a col-
lege program in a construction-related
field; or

(vi) Any combination of experience
or education from paragraphs (a)(13(i)
through {(a){(1)(v) of this section that to-
tals 3,600 hours.

(2) An installer who is certified or li-
censed to perform manufactured home
installations in a state with a gquali-
fyving installation program may be ex-
empted by the Secretary from com-
plying with these experience require-
ments, if the Secretary determines
that the state requirements are sub-
stantially equal to the HUD experience
requirements.

(b) Reguired fraining— (1) Initial appli-
cant. An applicant for an installation
license must complete 12 hours of
training, at least 4 hours of which must
consist of training on the federal in-
stallation standards in part 3285 of this
chapter and the installation program
regulations in this part. An installer
who is licensed tc perform installations
in a state with a qualified installation
program may postpone the training re-
guirements cof this secticn until Octo-
ber 20, 2009.

(2 Renewal applicant. In order to
qualify for renewal of an installation
license, the licensed installer must
complete 8 hours of continuing edu-
cation during the 3-year license period,
including in any particular subject
area that may be required by HUD toc
be covered in order to assure adeqguate
understanding of installation require-
ments.

(3) The training required under this
paragraph (b) must be conducted by
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trainers who meet the requirements of
subpart I} of this part and must meet
the curriculum requirements estab-
lished in §3286.308 or §3286.309, as appli-
cable.

(¢) Testing. An applicant for an in-
stallation license must have success-
fully received a passing grade of 70 per-
cent on a HUD-administered or HUD-
approved examination covering the
Manufactured Home Installation Pro-
gram and the federal installation
standards in part 3285.

(d) Surety bond or insurance. An appli-
cant for an installation license must
provide evidence of and must maintain,
when available in the state of installa-
ticn, a surety bond or insurance that
will cover the cost of repairing all
damage to the home and its supports
caused by the installer during the in-
stallation up to and including replace-
ment of the home. HUD may require
the licensed installer to provide proof
of the surety bond or insurance at any
time. The licensed installer must no-
tify HUD of any changes or cancella-
tions with the surety bond or insurance
coverage.

§3286.207 Process for obtaining instal-
lation license.

(a) Where to apply. An applicant for
an initial or renewed installation li-
cense must provide the applicant’s
legal name, address, and telephone
number to HUD. The application, with
all required information, must be sent
to: Administrator, Office of Manufac-
tured Housing Programs, HUD, 451 Sev-
enth Street, SW. Room 9164, Wash-
ington, DC 20410-8000, or to a fax num-
ber or e-mail address obtained by call-
ing the Office of Manufactured Housing
Programs. For convenience only, the
current URL of the Web site is hftp:/
www. hud.gov/offices/hsg/sfhimhs/
mhshome.cfm, and the current toll-free
telephone number to contact the Office
of Manufactured Housing Programs is
1-800-927-2891, extension 57.

(h)y Proof of experience. HEvery appli-
cant for an initial installation license
must submit verification of the experi-
ence required in §3286.205(a). This
verificaticn may be In the form of
statements by past or present ermploy-
ers or a self-certification that the ap-
plicant meets those experience require-

§3286.207

ments, but HUD may contact the appli-
cant for additicnal verification at any
time. The applicant must also provide
to HUD empleyment information rel-
evant to the applicant’s experience as
an installer, including the dates and
type of such employment. An installer
who is certified or licensed toc perform
manufactured home installations in a
state with a gualifying installation
program may seek an exemption from
the experience requirement by submit-
ting proof of such certification or li-
cense.

(¢) Proof of fraining. Bvery applicant
for an Iinitial iInstallation license, or
the renewal of an installation license,
must submit verification of successful
completion of the training required in
§3286.206(b). This verification must be
in the form of a certificate of comple-
tion frecm a qualified trainer that the
applicant has completed the requisite
number of hours of a gualifying cur-
riculum, as set out in §3286.308 or
§3286.309.

(d) Proof of surety bond or insurance.
Every applicant for an installation li-
cense must submit the name of the ap-
plicant’s surety bond cor insurance car-
rier and the number of the policy re-
guired in §3286.205(d).

(e) Other application submissions. (1)
Every applicant for an installation li-
cense must submit a list of all states in
which the applicant holds a similar in-
stallation certification or license, and
a list of all states in which the appli-
cant has had such a certification or li-
cense reveked, suspended, or denied.

(2) When the examination is not ad-
ministered by HUD, every applicant for
an initial installation license must
submit certificaticn of a passing grade
on the examination required by
§3286.205(c).

(f) Issuance or denial of an installation
ficense. (1) When HUD coenfirms that an
applicant has met the requirements in
this subpart C, HUD will either:

(i) Provide an installation license to
the applicant that, as loeng as the in-
stallation license remains in effect, es-
tablishes the applicant’s gqualification
to install manufactured homes 1n a
state subject to the HUD-administered
installation program; or

(ii) Provide a written explanation of
why HUD deems the applicant to not
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qualify for an installation license, in-
cluding on grounds applicable under
§3286.209 for suspension or revocation
of an installation license and any other
specified evidence of inability to ade-
gquately meet the requirements of this
part.

(2) An applicant whoe is denied an in-
stallation license under this subpart C,
other than for failure tc pass the in-
stallation license test, may request
from HUD an oppertunity for a presen-
tation of wviews, in accordance with
subpart D of part 3282 of this chapter,
for the purpose of establishing the ap-
plicant’s qualifications to cbhtain an in-
stallation license.

(g) Assignment of license prohibited. An
installation license issued under this
part may not be transferred, assigned,
or pledeged to another entity or indi-
vidual.

§3286.209 Denial, suspension, or rev-
ocation of installation license.

(a) Owersight. The BSecretary may
make a continuing evaluation of the
manner in which each licensed in-
staller is carrying out his or her re-
sponsibilities under this subpart C.

(h) Denial, suspension, or revocation.
After notice and an oppertunity for a
presentation of views in accordance
with subpart D of part 3282 of this
chapter, the Secretary may deny, sus-
pend, or reveke an installaticon license
under this part. An installation license
may be denied, suspended, or revoked
for, among other things:

(1) Preoviding false records or infor-
mation to any party;

(2) Refusing toc submit information
that the Secretary requires to be sub-
mitted;

(3) Failure to comply with applicable
requirements of parts 3285, 3286, or 3288
of this chapter;

(4) Failure tc take appropriate ac-
tions upon a failed inspection, as pro-
vided in §3286.509;

(5) Fraudulently obtaining or at-
tempting tc obtain an installation li-
cense, or fraudulently or deceptively
using an installation license;

(6) Using or attempting to use an ex-
pired, suspended, or reveked installa-
tion license;

(7) Viclating state or federal laws
that relate to the fitness and qualifica-
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tion or ability of the applicant to in-
stall homes; or

(8) EBEngaging in poor conduct or
workmanship as evidenced by one or
more of the following:

(1) Installing one or more homes that
fail to meet the reguirements of
§3286.107;

(ii) An unsatisfied judgment in favor
of a consurer;

(iii} Repeatedly engaging in fraud,
decepticn, misrepresentation, or know-
ing omissions of material facts relating
to installation contracts;

(iv) Having a similar state installa-
tion license or certification denied,
suspended, or revoked;

(v) Having the renewal of a similar
state installation license or certifi-
cation denied for any cause cther than
failure to pay a renewal fee; or

(vi) Fallure tc maintain the surety
hond or insurance required by
§3286.205(d).

(¢) Other criteria. In deciding whether
to suspend or revoke an installation li-
cense, the Secretary will consider the
impact of the suspension or revecation
on other affected parties and will seek
to assure that the sales and siting of
manufactured homes are not unduly
disrupted.

(d) Reinstating an installation license.
An installer whose installation license
has been denied, suspended, or revoked
may submit a new application in ac-
cordance with this subpart C. Installers
whose installation licenses have been
suspended may also reinstate their in-
stallation licenses in any manner pro-
vided under the terms of their suspen-
sions.

§3286. 211 Expiration and renewal of
installation licenses.

(a) Erpiration. BEach installation Ili-
cense issued or renewed under this sub-
part C will expire 3 years after the date
of its issuance or renewal.

(h)y Rencwal. An application for the
renewal of an installation license must
include the iInformation required by,
and must be submitted to, HUD in ac-
cordance with §3286.207, and must be
submitted at least 60 days before the
date the license expires. Any persocn ap-
plying for a license renewal after the
date the license expires must apply for
a new installation license following the
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requirements established under this
subpart C for application for an initial
installation license.

Subpart D—Training of Installers in
HUD-Administered States

§3286.301 Purpose.

The purpese of this subpart D is to
establish the requirements for a person
to qualify to provide the training re-
quired under subpart C of this part.
This training is required for manufac-
tured home installers whe want to be
licensed in accordance with the HUD-
administered installation program.

§3286.303 Responsibilities of qualified
trainers.

(a) Curriculum and hours. In providing
training to installers for the purpose of
gualifying installers under the HUD-
administered installation program,
qualified trainers must adequately ad-
dress the curriculum and instruction-
time requirements established in sub-
parts C and D of this part.

(by Attendance records. {Qualified
trainers must maintaln records of the
times, lecations, names of attendees at
each session, and content of all courses
offered. When an attendee misses a sig-
nificant porticn of any training ses-
sion, the trainer must assure that the
attendee makes up the missed pertion
of the instruction.

(¢) Certificates of completion of frain-
ing. Qualified trainers must provide
certificates of completicn to course
attendees that indicate the level of
compliance with the applicable cur-
riculum and time requirements under
subparts C and D of this part.

(d) Record retention. All records main-
tained by trainers and continuing edu-
cation providers must be retained for 3
vears, and must be made available toc
HUD upcn request.

(e) Testing of installers. Qualified
trainers may be authorized teo admin-
ister the installation license testing re-
guired for initial licensing of install-
ers, as set forth in §3286.205(c).

§3286.305 Installation trainer criteria.

(a) Trainer qualification required. (1)
All classes that provide manufactured
home installation educaticn classes
used to satisfy the requirements for

§3286.307

the initial issuance and renewal of in-
stallation licenses under subpart C of
this part must be taught by ftrainers
who are registered with HUD as gquali-
fied trainers. In order to register with
HUD as a gualified trainer, a perscn
must meet the experience reqguire-
ments of this section.

(2) Any entity other than a natural
person may alsc provide initial train-
ing and continuing education, as long
as such entity establishes its qualifica-
tion as a trainer by providing evidence
and assurance that the entity’'s indi-
vidual trainers meet the requirements
of this section.

(h) Experience prerequisites. In order to
gqualify as a trainer, an individual or
other training entity must provide to
HUD evidence that each individual who
will be responsible for providing train-
ing:

(1) Has a minimum of 3,600 hours of
experience in one or more of the fol-
lowing:

(1) As a superviser of manufactured
home installations;

(ii) As a supervisor in the bullding
construction industry;

(iii}) In design work related tc the
building construction industry; or

(2) Has completed a 2-year edu-
cational program in a construction-re-
lated field.

(¢) Certification of curriculum. In order
to register as a gualified trainer, an in-
dividunal or other training entity must
submit to HUD certification that train-
ing provided in accordance with this
subpart D will meet the curriculum re-
quirements established in §3286.308 or
§3286.309, as applicable.

§3286.307 Process for obiaining train-
er’s qualification.

(a) Where to apply. An applicant for
qualification as a trainer must provide
the applicant’s legal name, address,
and telephone number to HUD. The ap-
plication, with all required inferma-
tion, must be sent to: Administrator,
Office of Manufactured Housing FPro-
grams, HUD, 451 Seventh Street, SW.,
Room 9164, Washingten DC 20410-8000,
or to a fax number or e-mail address
obtained by calling the Office of Manu-
factured Housing Programs. For con-
venlence only, the URL of the Web site
is hittp:www. hud.govioffices/hsgisthimhs/
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mhshome.cfm, and the toll-free tele-
pheone number te contact the Office of
Manufactured Housing Programs is 1-
800-927-2891, extension 57.

(h) Proof of experience. (1) Bvery indi-
vidual applicant for initial qualifica-
tion as a trainer must submit
verificaticn of the experience required
in §3286.3056. This verification may be in
the form of statements by past or
present emplovers or a self-certifi-
cation that the applicant meets those
experience requirements, but HUD may
contact the applicant for additional
verification at any time. The applicant
must also provide toc HUD employment
information relevant to the applicant’s
experience as a trainer, including the
dates and tyvpe of such employment. A
trainer who is licensed, or otherwise
certified, to provide manufactured
home installation training in a state
with a gqualifying installation program
may seek an exemption frem the expe-
rience requirement by submitting proof
of such license or cther certification.
An individual who applies for renewal
gualification as a tralner is not re-
quired to submit additional proof of ex-
perience.

(2) An entity that seeks to be des-
ignated as a gqualified trainer must pro-
vide evidence and assurance that the
entity’s individual trainers meet the
experience requirements in § 3286.305.

() Other qualification informalion. (1)
An applicant for initial or renewal
gualification as a trainer must submit
to HUD a list of all states in which the
applicant has had a similar training
qualification revoked, suspended, or
denied.

(2) An applicant alsc must submit to
HUD a certification that training pro-
vided in accordance with this subpart
D will meet the curriculum reguire-
ments established in §3286.308 or
§3286.309, as applicable.

(d) Confirmation or denial of qualifica-
tion. (1> When HUD confirms that an
applicant has met the experience and
curricalum requirements in this sec-
tion, HUD will either:

(1) Provide tc the applicant a written
confirmation that the applicant is a
gualified trainer under this part, and
will add the applicant’s name to a list
maintained by HUD of gualified train-
ers; or
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(ii) Provide a written explanation of
why HUD deems the applicant to not
gualify as a tralner, including on
grounds applicable under §3286.311 for
suspension or revocation of a qualifica-
tion and any other specified evidence
of inability to meet the requirements
of this part.

(2) An applicant whose gualification
is denied by HUD may request an op-
portunity for a presentation of views,
in accordance with subpart D of part
3282 of this chapter, for the purpose of
establishing the applicant’s gualifica-
tions to be a gualified trainer or the
adequacy of any training curriculum
that is challenged by HUD.

(e) Assignment of qualification prohib-
ited. A qualification issued under this
subpart I} may not be transferred, as-
signed, cr pledged to ancther entity or
individual.

§3286.308

(a) Curriculum for initial installer [i-
censing. The training provided by guali-
fied trainers to installers tc meet the
initial requirements of the HUD-ad-
ministered installation program must
include at least 12 hours of training, at
least 4 hours of which must consist of
training on the federal installation
standards in part 32856 of this chapter
and the installation program regula-
ticns in this part. The curriculum must
include, at a minimum, training in the
following areas:

(13 An overview of the Act and the
general regulatory structure of the
HUD manufactured heousing preogram;

(2} An overview of the manufactured
home installation standards and regu-
lations established in parts 3285 and
3286 of this chapter, and specific in-
struction including:

(i) Preinstallation considerations;

(ii) Site preparation;

(iii) Foundations;

(ivy Anchorage against wind;

(v) Optional features, including com-
fort cocling systems;

(vi) Ductwoerk and plumbing and fuel
supply systems;

(vii) Electrical systems; and

(viii) Exterior and interior close-up
work;

(3) An overview of the construction
and safety standards and regulations

Training curriculum.
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found in parts 3280 and 3282 of this
chapter;

(4) Licensing requirements applicable
to installers;

(5) Installer responsibilities for cor-
rection of improper installation, in-
cluding installer obligations under ap-
plicable state and HUD manufactured
housing dispute resclution programs;

(6) Inspection requirements and pro-
cedures;

(7) Problem-reporting mechanisms;

(8) Operational checks and adjust-
ments; and

(9) Penalties for any person’s failure
to comply with the requirements of
this part 3286 and parts 3285 and 3288 of
this chapter.

(by Updating curriculum. Qualified
trainers must revise and modify course
curriculum as needed to include, at a
minimum, any relevant modifications
to the Act or the implementing stand-
ards and regulaticns in this chapter, as
well as to provide any training further
mandated by HUD.

§3286.309 Continuing education-train-
ers and curriculum.

(a)y HUD-mandated elements. Only
qualified trainers are permitted to pro-
vide any training on particular subject
areas that are required by HUD to be
an element of the continuing education
requirement set out in §3286.205(b)(2)
for the renewal of an installer’s license.
In implementing this requirement,
HUD will:

(1) Establish the minimum number of
hours and the required curriculum for
such subject areas, according to experi-
ence with the pregram and changes in
program requirements; and

(2) Provide information about the
hours and curriculum directly to guali-
fied trainers and licensed installers, or
through general publication of the in-
formation.

(h) Other fraining. (1) The remainder
of the 8 hours required to meet the con-
tinuing education reguirement may be
met through training provided either
by gualified trainers or by any com-
bination of the fellowing:

(i) Accredited educational institu-
tiocns, including community colleges
and nniversities;

(ii) A provider of continuing edu-
cation units who is certified by the

§3286.311
International Association for Con-
tinuing Bducation and Training;

(iii) Agencies at any level of govern-
ment; and

(iv) State or national professional as-
soclations.

(2) The curriculum for the remainder
of the 8 hours of continuing educatiocn
training must relate to any aspect of
manufactured home installation or
construction, or to the general fields of
building construction or contracting.

§3286.311 Suspension or revocation of
trainer’s qualification.

(a) Owersight. The BSecretary may
make a continuing evaluation of the
manner in which each qualified trainer
is carrying out the trainer’s respon-
sibilities under this subpart D.

(h) Suspension or revocation of quali-
fication. After notice and an oppor-
tunity for a presentation of views in
accordance with sabpart D of part 3282
of this chapter, the Secretary may sus-
pend or reveoke a trainer’s qualification
under this part. A trainer’s qualifica-
tion may be suspended or revoked for
cause, which may include:

(1) Preoviding false records or infor-
mation to HUD;

(2) Refusing toc submit information
required to be submitted by the Sec-
retary in accordance with the Act;

(3) Certifying, or improperly assist-
ing certification of, a person as having
met the training requirements estab-
lished in this part when that perscn
has not completed the required train-
ing;

(4) Failing to appropriately supervise
installation training that is used to
meet the requirements of this part and
that is provided by other persons; and

(5) Any other failures to comply with
the requirements of this part.

(¢) Other criteria. In deciding whether
to suspend or reveke a trainer’s gquali-
fication, the Secretary will consider
the impact of the suspensicn or revoca-
tion on other affected parties and will
seek to assure that the sales and siting
of manufactured homes are not unduly
disrupted.

(d) Reinstating qualification. A trainer
whose gualification has been suspended
or revoked may submit a new applica-
tiocn to be qualified in accerdance with
this subpart D no sconer than 6 months
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after the date of suspension or revoca-
tion. A trainer whose qualification has
bheen suspended may also reinstate the
gualification in any manner provided
under the terms of the suspension.

§3286.313 Expiration and renewal of
trainer qualification.

(a) Expiration. Kach notice of guali-
fication issued or renewed under this
subpart D will expire 5 years after the
date of its issuance or renewal.

(h)y Rencwal. An application for the
renewal of a trainer gualification must
be submitted te HUD in accordance
with §3286.307, and must be submitted
at least 60 days before the date the
trainer’s term of gualification expires.
Any perscn applying for a gqualification
renewal after the date the qualification
expires must apply for a new gualifica-
tion, following the requirements estab-
lished nnder this subpart D for applica-
tion for initial qualification as an in-
stallation trainer.

Subpart E—lInstaller Responsibil-
ities of Installation in HUD-Ad-
ministered States

§3286.401 Purpose.

The purpose of this subpart B is toc
set out the responsibilities of the in-
staller who is accountable for the in-
stallation of a manufactured home in
compliance with the requirements of
the HUD-administered installation pro-
gram.

§ 3286.403 Licensing requirements.

An installer of manufactured homes
must comply with the licensing re-
gquirements set forth in subpart C of
this part.

§3286.405 Installation suitability.

(a) Site appropriateness. Before in-
stalling a manufactured home at any
site, the installer must assure that the
site is suitable for installing the home
by verifying that:

(1) The site is accessible;

(2) The site is appropriate for the
foundation or suppoert and stabilization
system that is to be used to install the
home In accordance with the federal
installation standards or alternative
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requirements in part 3285 of this chap-
ter;

(3) The data plate required by §3280.5
of this chapter is affixed toc the home,
that the home is designed for the rcof
load, wind load, and thermal zones that
are applicable to the intended site; and

(4) The installation site is protected
from surface run-off and can be graded
in accordance with part 3285.

(h) Installer notification of unsuitable
site. If the installer determines that the
home cannot be installed properly at
the site, the installer must:

(1) Notify the purchaser or other per-
son with whom the installer contracted
for the installaticn work, identifying
the reasons why the site 1s unsuitable;

(2) Notify the retailer that con-
tracted with the purchaser for the sale
of the home, identifying the reasons
why the site is unsuitable;

(3) Notify HUD, identifying the rea-
sons why the site 1s unsuitable;

(4) Decline to install the home until
the site and the home are hoth verified
by the installer as suitable for the site
under this section; and

(5) Ensure that all unigque character-
istica of the site have been fully ad-
dressed.

(c) Instalier notification of failures io
comply with the construction and safety
standards. If the installer notices and
recognizes failures to comply with the
construction and safety standards in
part 3280 of this chapter prior to begin-
ning any installation work, during the
course of the installation work, or
after the installation work is complete,
the installer must notify the manufac-
turer and retaliler of each failure to
comply.

(d) Retailer notification. The retailer
must provide a copy of the netification
received in paragraphs (b) and (c) of
this section to any subsequent in-
staller.

§3286.407 Supervising work of crew.

The installer will be responsible for
the work perfermed by each perschn en-
gaged to perferm installation tasks on
a manufactured home, in accordance
with the HUD-administered installa-
tion program.
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§ 3286.409 Obtaining inspection.

(a) Inspection obligations. Ten business
days pricr tc the completion of instal-
lation, the installer must arrange for a
third-party inspection of the work per-
formed, in accordance with subpart F
of this part, unless the installer and re-
tailer who contracted with the pur-
chaser for the sale of the home agree,
in writing, that during the same time
period the retailer will arrange for the
inspecticn. Such inspection must he
performed as soon as practicable by an
inspector who meets the gualifications
set forth in §3286.511. The sccpe cof the
inspecticns that are required to be per-
formed is addressed in § 3286.5056.

(h) Contract rights not affected. Fail-
ure to arrange for an inspection of a
home within 5 business days will not
affect the validity or enforceability of
any sale or contract for the sale of any
manufactured home.

(c) State or local permils. The licensed
installer sheculd cobtain all necessary
permits regquired under state or local
laws.

§3286.411 Certifying installation.

(a) Certification reguired. When the in-
stallation work is complete, a licensed
installer must visit the jobsite and cer-
tify that:

(1) The manufactured home has been
installed in accordance with:

(i} An 1installation design and in-
structions that have been provided by
the manufacturer and approved by the
Secretary directly or through review
by the DAFIA; or

(ii) An installation design and in-
structions that have been prepared and
certified by a prefessional engineer or
registered architect, that have been ap-
proved by the manufacturer and the
DAPIA as providing a level of protec-
tion for residents of the home that
equals or exceeds the protection pro-
vided by the federal installation stand-
ards in part 3285 of this chapter.

(2) The installation of the home has
heen inspected as required by §3286.503,
and an inspector has verified the in-
atallation as meeting the requirements
of this part.

(3) All installation defects brought to
the installer’s attention have been cor-
rected.

§3286.501

(h) Recipients of certification. The in-
staller must provide a signed copy of
its certification to the retailer that
contracted with the purchaser or lessee
for the sale or lease of the home, and to
the purchaser cor other person with
whom the installer contracted for the
installation work.

§3286.413 Recordkeeping.

(a) Records to be retained. The in-
staller must retain:

(1} A record of the name and address
of the purchaser or other perscn with
whom the installer contracted for the
installation work and the address of
the home installed;

(2) A copy of the contract pursuant to
which the installer perfermed the in-
stallation werk;

(3) A copy of any notice from an in-
spector disapproving the installation
work;

(4) A copy of the qualified inspector’s
verification cof the installation work;

(6) A copy of the installer’s certifi-
cation of completion of installation in
accordance with the requirements of
this part; and

(6) A copy of foundation designs used
to install the heome, if different from
the designs provided by the manufac-
turer, including evidence that the foun-
daticn designs and instructions were
certified by a professiconal engineer or
registered architect, including the
name, address, and telephone number
of the professional engineer or archi-
tect certifying the designs.

(b) Retention requirement. The
records listed in paragraph (a) of this
section must be maintained for a pe-
ricd of 3 years after the installer cer-
tifies completion of installation.

Subpart F—Inspection of Installa-
tions in HUD-Administered
States

§3286.501 Purpose.

The purpose of this subpart F is to
provide additicnal detail about the in-
spection that must be performed by a
gualified third-party inspector before
the installation of a manufactured
home may be verified by the inspector
and certified by the installer under the
HUD-administered installation pro-
gram.
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§ 3286.503 Inspection required.

(a) Timing of requirements. Ten busi-
ness days prior to the completicn of
the installation of each manufactured
home, the installer must arrange for a
third-party inspection of the work per-
formed, unless the installer and re-
tailer who contracted with the pur-
chaser for the sale of the home agree,
in writing, that during the same time
period the retailer will arrange for the
inspection. Such inspection must be
performed as soon as practicable by an
inspector that meets the gualifications
set out in §3286.511. The scope of the in-
spections that are required to be per-
formed is addressed in § 3286.5056.

(h) Disclosure of reguirement. At the
time of sale, the retailer must disclose
to the purchaser, in a manner provided
in §3286.7, that the manufactured home
must be installed in accordance with
applicable federal and state law, in-
cluding requirements for a third-party
inspecticn of the installaticn. If the
coat of inspection of the home’s instal-
lation is not included in the sales price
of the home, the sales contract must
include a ¢lear disclosure about wheth-
er the purchaser will be charged sepa-
rately for the inspection of the home’s
installation and the amount of such
charge.

(¢) Providing instructions to inspeciors.
Installation instructions must be made
availlable te the inspector at the instal-
lation site by the installer.

§3286.505 Minimum elements to be in-
spected.

The installation of every manufac-
tured home that is subject to the HUD-
administered installation program is
required to be inspected for each cof the
installation elements included in a
checklist. The checklist must include
assurance that each of the fellewing
elements complies with the require-
ments of part 3285 of this chapter:

(a) Site location with respect to
home design and construction;

(h) Consideration of site-specific con-
ditions;

(¢) Site preparation and grading for
drainage;

(d) Foundation construction;

(e) Anchorage;

(f) Installation of opticnal features;
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(g) Completion of ductwork, plumb-
ing, and fuel supply systems;

(h) Rlectrical systems;

(1) Exterior and interior close-up;

(i} 8Skirting, if installed; and

(k) Completion of operational checks
and adjustments.

§3286.507 Verifying installation.

(a) TVerification by inspecior. When an
inspector is satisfied that the manufac-
tured home has been installed in ac-
cordance with the requirements of this
part, the inspector must provide
verification of the installation in writ-
ing and return the evidence of such
verification to the installer.

(b) Certification by installer. (1} Once
an installation has been inspected and
verified, the installer is permitted to
certify the installaticn as provided in
§3286.111. The installer must provide a
signed copy of the certification to:

(i) The retailer that contracted with
the purchaser for the sale of the home;

(ii) The purchaser; and

(iii} Any other perscn that con-
tracted to obtain the services of the in-
staller for the installation work on the
home.

(2} The installer must retain records
in accordance with §3286.413.

§3286.509 Reinspection upon failure to
pass.

(a) Procedures jfor failed inspection. If
the inspector cannct verify the instal-
lation of the manufactured home, the
inspecter must Immediately netify the
installer of any failures to comply with
the installation standards and explain
the reasons why the inspector cannot
issue verification that the installation
complies with the requirements of this
part. After the installation is cor-
rected, it must be reinspected before
verification can be issued.

(h) Cost of reinspection. If there is any
coat for the reinspection of an installa-
tion that an inspectcor has refused to
verify, that cost must be paid by the
installer or the retailer and, absent a
written agreement with the purchaser
that specifically states otherwise, that
cost cannot be charged tec the pur-
chaser of the manufactured home.
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§3286.511 Inspector qualifications.

(a) Qualifications. Any individual or
entity who meets at least one of the
following gualifications is permitted to
review the work and verify the instal-
lation of a manufactured home that is
subject tc the requirements of the
HUD-administered installation pro-
gram:

(1) A manufactured home or residen-
tial building inspector employed by the
local authority having jurisdiction
over the site of the home, previded
that the jurisdiction has a residential
code enforcement program,

(2) A professicnal engineer;

(3) A registered architect;

(4y A HUD-accepted Production In-
spection Primary Inspection Agency
(IPIA}Y or a Design Approval Primary
Inspection Agency (DAPIA); or

(3) An International Code Council
certified inspector.

(h) Independence required. The inspec-
tor must be independent of the manu-
facturer, the retailer, the installer, and
any other person that has a monetary
interest, other than collection of an in-
spection fee, in the completion of the
sale of the home to the purchaser.

(c) Suspension or revocation of inspec-
tion quthority. After notice and an cp-
portunity for a presentation of views in
accordance with subpart D of part 3282
of this chapter, the Secretary may sus-
pend or revoke an inspector’s authority
to inspect manufactured home installa-
ticons under this part in HUD-adminis-
tered states. An inspector’s authority
may be suspended or revoked for cause.
In deciding whether to suspend or re-
voke an inspecter’s authority to con-
duct such installation inspections, the
Secretary will consider the impact of
the suspension or revocation on other
affected parties and will seek to assure
that the sales and siting of manufac-
tured homes are not unduly disrupted.

(d) Reinstating inspection authority. An
inspector whose authority to inspect
manufactured home installations in
HUD-administered states has been sus-
pended or revoked under this section
may apply for reaunthoerization by con-
tacting: Administrator, Office of Manu-
factured Housing Programs, HUD, 451
Seventh Street, SW., Room 9164, Wash-
ington, DC 20410-8000, or to a fax num-
ber or e-mail address obtained by call-

§3286.603

ing the Office of Manufactured Housing
Programs at the toll-free telephone
number 1-800-927-2891, extension 57.

Subpart G—Retailer Responsibil-
ities in  HUD-Administered
States

§3286.601 Purpose.

The purpese of this subpart G is to
set out the requirements that apply to
a retailer with respect to the federal
installation requirements applicable to
new manufactured homes that the re-
tailer sells or leases and that will be
installed in states that do not have
gualifying inatallation programs.
These requirements are in addition toc
other requirements that apply to re-
tailers of manufactured homes pursu-
ant to other parts of this chapter.

§3286.603 At or before sale.

(a) Before contract. (1) The retailer is
required to suppert each transportable
section of a manufactured home that is
tempoerarily cor permanently located on
a site used by a retailer in accordance
with the manufacturer’s instructions.

(2} Before a purchaser or lessee signs
a contract of sale or lease for a manu-
factured home, the retailer must:

(i) Provide the purchaser or lessee
with a copy of the consumer disclocsure
statement required in §3286.7(b}; and

(ii) Verify that the wind, thermal,
and roof lead zones of the heme being
purchased or leased are appropriate for
the site where the purchaser or lessee
plans to install the home for occu-
pancy; and

(iii) If the cost of inspection of the
home’s installation is not included in
the sales price of the home, provide the
disclosure required in §3286.7(b).

(b)Y Qccupancy site not known. When at
the time of purchase the purchaser
dcoes not know the locale for the initial
siting of the home for cccupancy, the
retailer must advise the purchaser
that:

(1} The home was designed and con-
structed for specific wind, thermal, and
roof load zones; and

(2) If the home is sited in a different
zohe, the home may not pass the re-
guired installaticn inspection because
the home will have been installed in a
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manner that would take it out of com-
pliance with the construction and safe-
ty standards in part 3280 of this chap-
ter.

() Verification of installer li-
cense.When the retailer or manufac-
turer agrees to provide any set up in
connection with the sale or lease of the
home, the retailer or manufacturer
must verify that the installer is 1i-
censed in accordance with these regula-
tions.

§3286.605 Afier sale.

(a) Tracking installation informaiion.
The retailer 1s responsible for pro-
viding to HUD} the information re-
guired pursuant to §3286.113.

(h) Other iracking and compliance re-
quirements. The retailer continues to be
responsible for compliance with the
tracking and compliance reguirements
set out in subpart F of part 3282 of this
chapter, which are related to HUD con-
structicn and safety standards.

§3286.607 Recordkeeping.

The retailer is responsible for the re-
perting and recordkeeping reguire-
ments under §3286.113.

Subpart H—Oversight and En-
forcement in HUD-Adminis-
tered States

§3286.701 Purpose.

The purpcse of this subpart H is to
set out the mechanisms by which man-
ufacturers, retailers, distributers, in-
stallers, and installation inspectors
will be held accountable for assuring
the appropriate installation of manu-
factured homes. The requirements in
subpart A of this part are applicable in
all states, the requirements in subparts
B through H are applicable in states
where the HUD-administered installa-
tion program operates, and the require-
ments in subpart I are applicable in
states with qualifying installation pro-
grams. It is the policy of the Secretary,
regarding manufactured home installa-
tion program enforcement matters, to
cooperate with state or local agencies
having authority tc regulate the in-
stallation of manufactured homes. In
addition tec actions expressly recog-
nized under this subpart H and other
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provisions in this part, however, HUD
may take any actions authorized by
the Act in order to oversee the syastem
established by the regulations in this
part.

§3286.703 Failure to comply.

(a) Penalties and injunctive relief. Fail-
ure to comply with the requirements of
this part is a prohibited act under sec-
ticnh 610(aX7) of the Act, 42 U.S.C.
5409(a). Any person who fails to comply
with the requirements of this part is
subject to civil and criminal penalties,
and to actions for injunctive relief, in
accordance with sections 611 and 612 of
the Act, 42 U.5.C. 5410 and 5411.

(h) Presentalion of views. When prac-
ticable, the Secretary will provide no-
tice to any perscn against whom an ac-
ticn for injunctive relief 1s con-
templated and will afford such perscn
an opportunity to regquest a presen-
taticn of views. The procedures set
forth in §§3282.152 through 3282.154 of
this chapter shall apply to each request
to present views and to each presen-
tation of views authorized in accord-
ance with this section.

(¢) Investigations. The procedures for
investigations and investigational pro-
ceedings are set forth in part 3800 of
this chapter.

§3286.705 Applicability of dispute res-
olution program.

(a) Generally. Regardless of any ac-
tion taken under §3286.703, for any de-
fect in a manufactured home that is re-
ported during the one-year pericd be-
ginning on the date of installation, as
specified in §3286.115, any rights and
remedies available under the HUD dis-
pute resolution pregram, as imple-
mented in part 3288 of this chapter,
continue to apply as provided in that
part.

(b) Waiver of rights invalid. Any provi-
sion of a contract or agreement entered
intc by a manufactured home pur-
chaser that seeks to waive any re-
course to either HUD or a state dispute
resclution program is void.

Subpart |—State Programs

§3286.801 Purpose.

The purpcese of this subpart I is to es-
tablish the requirements that must be
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met by a state to implement and ad-
minister its own installation program,
either as part of its approved state plan
or under this subpart, in such a way
that the state would not be covered by
the HUD-administered installation pro-
gram. This subpart I alsoc establishes
the procedure for determining whether
a state installation program meets the
requirements of the Act for a guali-
fying installation program that will
operate in lieuw of the HUD-adminis-
tered installation program.

§3286.803 State qualifying installation
programs.

(a) Qualifying installation program St-
persedes. The HUD-administered instal-
lation program will not be imple-
mented in any state that is identified
as fully or conditionally accepted
under the requirements and procedures
of this subpart I or in accordance with
part 3282 of this chapter.

(h)y Minimum elements. To be accepted
as a fully qualifying installation pro-
gram, a state installation program
must Include the following elements:

(1) Installation standards that meet
or exceed the requirements of
§3286.107(a) and that apply to every ini-
tial installation of a new manufactured
home within the state;

(2) The training of manufactured
home installers;

(3) The licensing of, or cther methoed
of certifying or approving, manufac-
tured home installers to perform the
initial installations of new manufac-
tured homes in the state;

(4) A method for inspecting the ini-
tial installations of new manufactured
homes in the state that is implemented
and used te held installers responsible
for the work they perform; and

(5) Provision of adequate funding and
personnel to administer the state in-
stallation program.

(¢) Conditional acceptance. (1) A state
installation program that meets the
minimum requirements set forth under
paragraphs (b)1), (4), and (56) of this
section may be conditionally accepted
hy the Secretary if the state provides
assurances deemed adequate by the
Secretary that the state is moving to
meet all of the requirements for full
acceptance. If the Secretary condi-
tionally accepts a state’s installation

§3286.805

program, the Secretary will provide to
the state an explanation of what is nec-
essary to obtain full acceptance.

(2) A conditionally accepted state
will be permitted to implement its own
installation program in lien of the
HUD-administered preogram for a pe-
ricd of not more than 3 years. The Sec-
retary may for good cause grant an ex-
tension of conditional approval upon
petiticn by the state.

(d) Limited exemptions from regquire-
ments. A state installation program
may be accepted by the Secretary as a
gualifying installation program if the
state can demonstrate that it lacks
legal authority, as a matter of federal
law, to impose the minimum reguire-
ments set forth under paragraph (b) of
this section in certain geographic areas
of the state, but that the minimum re-
guirements do apply in all other geo-
graphic areas of the state.

§3286.805 Procedures for identifica-
tion as qualified installation pro-
gram.

(a) Submission of certification. (1> A
state seeking identification as having a
gualified installation program must
submit a completed State Installation
Program Certification form tc the Sec-
retary for review and acceptance and
indicate if the installation program
will be part of its approved state plan
in accordance with part 3282 of this
chapter.

(2) A state must include a gualified
installation program as part of any
state plan application submitted for
approval under §3282.302 of this chap-
ter, if the state does not have a fully cr
conditionally approved state plan in ef-
fect at the time of submission of the
state plan application. In all other
cases, a gualified installation program
is permitted, but is not required, to be
submitted as a part of a state plan ap-
proved in accordance with §3282.306 of
this chapter.

(hy HUD review and action. (1) The
Secretary will review the State Instal-
lation Program Certification form sub-
mitted by a state and may request that
the state submit additional informa-
tion as necessary. Unless the Secretary
has contacted the state for additicnal
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information or has conditionally ac-
cepted or rejected the state installa-
tion program, the state installation
preogram will be considered to have
heen accepted by the Secretary as a
fully qualifying installation program
as of the earlier of:

(i) Ninety days after the Secretary
receives the astate’s completed State
Installation Program Certification
form; or

(iiy The date that the BSecretary
issues notification to the state of its
full acceptance.

(2) A notice of full or conditicnal ac-
ceptance will include the effective date
of acceptance.

(c) Rejection of state installation pro-
gram. (1) If the Secretary intends to re-
ject a state’s installation program, the
Secretary will provide to the state an
explanation of what is necessary to ch-
tain full or conditional acceptance.
The state will be given 9% days from
the date the Secretary provides such
explanation te submit a revised State
Installation Program Certification
form.

(2) If the Secretary decides that any
revised State Installaticn Program
Certification form is inadeguate, or if
the state fails to submit a revised form
within the 90-day periocd or otherwise
indicates that it does not intend tec
change its form, the Secretary will no-
tify the state that its installation pro-
graim 1s not accepted.

(3) A state whose State Installation
Program Certification form is rejected
has a right te a presentaticn of views
on the rejection using the procedures
set forth under subpart D of part 3282 of
this chapter. The state's request for a
presentation of views must be sub-
mitted to the Secretary within 60 days
after the Secretary has preovided notifi-
cation that the state’'s Installation pro-
gramm has been rejected.

§3286.807 Recertification required.

(a) Recertification. To maintain its
status as a qualified installation pro-
gram when the installation program is
not part of the approved state plan in
accordance with part 3282 of this chap-
ter, a state must submit a new State
Installation Program Certification
form tc the Secretary for review and
action as follows:

24 CFR Ch. XX (4-1-12 Edition)

(1) Bvery 5 wears after the state’s
most recent certification as a qualified
installation program; and

(2} Whenever there is a change to the
state’s installation program or a
change in the HUD requirements appli-
cable to gqualifying installation pro-
grams such that the state’s installa-
tion program nc longer complies with
the minimum requirements set forth in
§3286.803(b), regardless of when the
state’s next regular recertificaticn of
its installation program would be due.

(hy Due date of recertification. (1) A
state’s recertification required in para-
graph (a) of this section must be filed
within 90 days of, as applicable:

(i} The b-year anniversary of the ef-
fective date of the Secretary’s accept-
ance of the state’s most recent certifi-
cation as a qualified installation pro-
gram; and

(ii) The effective date of the state or
HUD acticon that makes a significant
change to the state’s Installation pro-
gram.

(2) Upon petition by the state, the
Secretary may for geood cause grant an
extension of the deadline for recertifi-
cation.

(¢) Failure fto Recertify. (1) A state
whose certification of its installation
pregram, when the installation pro-
gram 1s not part of the approved state
plan in accordance with part 3282 of
this chapter, has been accepted by the
Secretary is permitted to administer
its installation pregram in lieu of the
HUD-administered installation pro-
gramm until the effective date of a noti-
fication by the Secretary that the
state’s certification of its installation
program is nc longer approved.

(2) A state whose recertification of
its installaticn program is rejected by
the Secretary has a right to a presen-
tation of views cn the rejection using
the procedures set forth under subpart
D of part 3282 of this chapter. The
state’s request for a presentaticn of
views must be submitted tc the Sec-
retary within 60 days after the BSec-
retary has provided notification that
the state’s recertification of its instal-
lation program has been rejected.
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§ 3286.809 Withdrawal of qualifying in-
stallation program status.

(a) Voluntary withdrawal. Any state
that intends to withdraw from its re-
spensibilities te administer a guali-
fying installation program should pro-
vide the Secretary with a minimum of
90 days notice.

(b)) Involuniagry withdrawal. Whenever
the Secretary finds, after affording no-
tice and an oppertunity for a hearing
in accordance with subpart D of part
3282 of this chapter, that a state Instal-
lation program fails tc comply sub-
stantially with any provisicn of the in-
stallation program requirements or
that the state program has become in-
adequate, the Secretary will notify the
state of withdrawal of acceptance or
conditional acceptance of the state in-
stallation program. The HUD-adminis-
tered installation program will begin
to operate in such state at such time as
the Secretary establishes in issuing the
finding.

$3286.811 Effect on other manufac-
tured housing program require-
ments.

A state with a qualifying installation
program will operate in lien of HUD
with respect tc only the installation
program established under subparts B
through H of this part. No state may
permit its installation program, even if
it is a qualified installation program
under this part, to supersede the re-
guirements applicable tc HUDYs Manu-
factured Housing Construction and
Safety Standards and enforcement pro-
grams. Regardless of whether a state
has a qualified installation program:

(a) Construction and safety standards.
Any responsibilities, rights, and rem-
edies applicable under the Manufac-
tured Home Construction and Safety
Standards Act in part 3280 of this chap-
ter and the Manufactured Home Proce-
dural and Enforcement Regulations in
part 3282 of this chapter continue toc
apply as provided in those parts; and

(h)y Dispute resolulion. For any defect
in a manufactured home that is re-
ported during the cne-year pericd be-
ginning on the date of installation de-
fined In §3286.115, any responsibilities,
rights, and remedies applicable under
the HUD dispute resclution program as
implemented in part 3288 of this chap-
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ter continue to apply as provided in
that part.

§3286.813 Inclusion in state plan.

If a state installation program is in-
cluded in a state plan approved in ac-
cordance with §3282.302 of this chapter,
the state installation program is sub-
ject to all of the requirements for such
a state plan, including annual review
by HUD.

PART 3288—MANUFACTURED
HOME DISPUTE RESOLUTICN PRO-
GRAM

Subpart A—General

Bec.

3288.1 Purpose and scope.

3288.3 Definitions.

3288.5 Retailer notification at sale.

Subpart B—HUD Manufactured Home Dis-
pute Resolulion Program in HUD-Ad-
ministered States

3288.10
3288.15
3288.20

Applicability.

Eligibility for dispute resolution.

Reporting a defect.

3288.25 Initiation of digpute resolution.

3288.30 SBcreening of digpute resgolution re-
quest.

3288.33 Notice of dispute resolution.

3288.35 DMediation.

3288.40 Nonbkinding arbitration.

3288.45 HUD review and order.

Subpart C—Alternative Process in HUD-
Administered States

3288.100 Scope and applicability.

3288.106 Time when Alternative Process is
available.

3288.110 Alternative Process agreements.

Subpart D—Siate Dispute Resolution
Programs in Non-HUD-Administered States

3288.200 Applicability.

3288.200 Minimum requirements.

3288.210 Acceptance and recertification
Process.
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Rulemaking Procedures

3288.300 Applicability.
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AUTHORITY: 42 U.S.C. 3535(d}, 5422 and 5424.
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