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Carrentness

{a) As used i this chapler--

(1) The term “adminisirator” means the official designated by the Secretary of State pursuant to section 1184(h) of
this title.

{2} The term “advocaies” includes, but is not limiled Lo, advises, recommends, [urthers by overl acl, and admiis beliel
in.

{3} The term “alien” means any person not a cilizen or national of the United States.

{4) The term “application lor admission™ has relerence 1o the application lor admission into the United States and not
to the application for the issuance ol an imunigrant or nonimnuigrant visa.

{5} The term “Atlorney General” means the Atlomey General of the United States.

{6} The term “border crossing identilication card™ means a document ol wdentity bearing that designation issued o
an alien who is lawlully admiited lor permanent residence, or to an alien who is a resident in loreign contiguous
terrilory, by a consular oflicer or an mmigraition officer for the purpose ol crossing over the borders between the
United States and foreign contiguous terrilory in accordance with such conditions {or its issuance and use as may be
preseribed by regulations. Such regulations shall provide that (A) each such document include a biomeric identilier
(such as the ingerprint or handprint of the alien) that is machine readable and {(B) an alien presenting a border crossing
identification card 1s not permitled Lo cross over the border into the Uniled States unless the biometric identifier
conlained on the card maiches the appropriate biomeiric characieristic of the alien.

{7} The term “clerk ol court”™ means a clerk of a naturalization courl.




(8} The lerms “Commissioner” and “Depuly Commissioner” mean the Commissioner of Immiipration and
Naturalization and a Depuly Commissioner of Immmgration and Naturalization, respectively.

{93 The term “consular officer” means any consular, diplomaltic, or other ofTicer or employee of the United Siates
designated under regulations prescribed under authority contained in this chapier, for the purpoese ol issuing mmigrant
or nonimmigrant visas or, when used in subchapter 11, for the purpose of adjudicating natonalily.

{10} The lerm “crewman” means a person serving in any capacily on board a vessel or aireralt.

{11) The term “diplomatic visa” means a nonimmigrani visa beanng that title and issued to a nonimmigrant in
accordance with such regulations as the Secrelary of State may prescribe.

{12} The lerm “doctrine” includes, bul is not limited (o, policies, practices, purposes, aims, or procedures.

{13}A) The termis “admission” and “admitied” mean, with respecl to an alien, the lawlul eniry of the alien into the
United States after inspection and authorization by an immigration oflicer.

{B) An alien who is paroled under scotion TI82{3 K5} ol this tiile or permitted to land temporarily as an alien crewman

S

shall not be considered to have been admilted.

{(C) An alien lawlully admitied lor permanent residence in the United States shall not be regarded as seeking an
admission into the United States for purposes of the immigration laws unless the alien--

(i) has abandoned or relinguished that status,

(ii} has been absent [rom the Uniled States [or a continuous period in excess of 180 days,

(i) has engaged in illegal activily alter having departed the United Staies,

{iv) has deparied [rom ithe Umited States while under legal process seeking removal of the alien [rom the United
States, including removal proceedings under this chapter and extradilion proceedings,

o b

(v} has commitied an offense identified in 82{a¥ 2} of this title, unless since such offense the alien has been

granted reliel under sention 1182¢h} or 12298435 of this title, or

{vi} is aliemapling Lo enter al a lime or place other than as designated by immigration officers or hasnot been admitied
to the United States alter inspection and authorization by an immigration officer.



{14} The term “foreipn slate” includes cullying possessions of a foreign slale, but sell-governing dominicns or

territories under mandate or trusteeship shall be regarded as separate [oreign slates.

{15y The lerm “immigranl” means every alien except an alien who 1s wilthin one of the Jollowing classes of
nonimmigrant aliens--

{A)i) an ambassador, public minisler, or career diplomalic or consular officer who has been accredited by a foreign
governmenl, recognized de jure by the United States and who is accepted by the President or by the Secretlary of
State, and the members of the ahen's immediate family;

(i} upon a basis of reciprocity, other officials and employees who have been accredited by a foreign government
recognmized de jure by the Uinited States, who are accepted by the Secrelary of State, and the members of their
mmediate families: and

{iif) upon a basis of reciprocily, atlendants, servants, personal employees, and members of their immediate families,
of the ofTicials and employees who have o nonimmigrant status under (1) and (1) above;

{B) an alien {other than one coming for the purpose of study or of performing skilled or unskilled labor or as a
representative of foreign press, radio, [itm, or other foreign information media coming to engage in such vocation}
having a residence in a foreign counlry which he has no intention of abandoning and who is visiting the United
States temporarily [or business or temporarily lor pleasure;

{C) an alien in immediate and continuous transit through the United States, or an alien who qualifies as a person
eniitled Lo pass in ansii to and [rom the Uniled Nations Headquarters Districl and [oreign countries, under the
provisions of paragraphs (3), {4), and (5) of section 11 of the Headquarters Agreement with the United Nations
{61 Stat 758y,

{(3{(i) an alien crewman serving in good laith as such in a capacily required for normal operation and service on

)

board a vessel, as defined in on 128843} of this litle {other than a fishing vessel having ils home port or an
operating base in the Uniied Slates), or airerall, who inilends (o land temporarily and solely in pursuil of his calling
as a erewman and to depart from the United States with the vessel or atrerall on which he arrived or some other

vessel or atrerafl,

{if) an alien crewman serving in good [aith as such in any capacity required [or normal operations and service aboard
a fishing vessel having i1s home porl or an operating base in the United Stales who intends to land temporarily m
Guam or the Commonwealth of the Northern Mariana Islands and solely in pursuit of his calling as a crewman and
Lo depart [rom Guam or the Commonwealth ol the Northern Mariana Islands with the vessel on which he arrived;

(E} an alien entitled 1o enter the United States under and in pursuance ol the provisions of a treaty of commerce and
navigation between the United Siales and the Toreign state of which he s a national, and the spouse and children of
any such alien if accompanyig or [ollowing to join hiny (1) solely 1o carry on substantial trade, including trade m
services or trade in technology, principally between the Uniled States and the foreign state ol which he1s a natonal;



(i1} solely 1o develop and direct the operations of an enterprise in which he has invested, or of an enlerprise in

which he 1s aclively in the process of investing, a subslantial amount ol capital; or (1) solely (o perform services in
a specially occupation in the Uniled States if the alien is a national of the Commonwealth of Australia and with
respect o whom the Secretary of Labor delermines and certifies (o the Secretary of Homeland Security and the
Secretary of State that the miending employer has liled with the Secretary of Labor an allestation under seoiion
TiB2{1x1) of this tide;

{F} (i) an alien having a residence 1 a foreign country which he has no intention of abandoning. who 18 a bona
fide student quahled to pursue a Tull course of study and who seeks Lo enter the United States temporarily and

i

ion TIRA{ ol this ttle al an established

solely Tor the purpose of pursuing such a course of study consistent with s
college, universily, seminary, conservalory, acadenic high school, elementary school, or other academic mstitution
orinan accredited language training program in the United States, particularly designated by him and approved by
the Altorney General alter consullalion with the Secrefary of Education, which institution or place of study shall
have agreed 1o report Lo the Altorney General the termination of altendance of each nonimmigrant student, and il
any such mstitulion ol learning or place of study [ails Lo make reporis prompily the approval shall be withdrawn,
(i1} the alien spouse and ninor children of any alien described in clause (i} if accompanying or lollowing Lo join
such an alien, and (1) an alien who iz a national of Canada or Mexiwco, who maintains actual residence and place
ol abode in the country of nationality, who 1s described in clause (1) except that the alien's qualifications lor and
actual course of study may be lull or part-time, and who commuies 16 the Uniled States mstilution or place ol study
[rom Canada or Mexico;

{G)1) a designaied principal resident representative ol a foreign governmenl recognized de jure by the Uniled Stales,
which loreign governmentis a member of an inlernational orgamzation entitled 1o enjoy privileges, exemplions, and
mmunities as an inlernational organization under the International Organizalions Immunities Act (59 Stal. 669),
accredited resident members of the stafT of such representatives, and members of his or their immediate family;

(i) other accredited representatives of such a loreign government Lo such inlernational organizations, and the
members ol thelr immediate famikies;

{iif) an alien able to qualify under (i} o1 {ii) above excepi lor the [act that the governmen! ol which such alien is an
accredited representaiive is not recognized de jure by the United States, or that the government of which he 1s an
accrediled representalive is not a member of such inlernational organivation; and the members of his immediale
[amsly;

{iv) oflicers, or employees of such international organizations, and the members of their immediale families;

{v) attendants, servanis, and personal employees ol any such representative, officer, or employee, and the members
of the immediate [amilies of such atltendants, servants, and personal employees;

{H) an alien (1} (a) [Repealed. Pub.il. 106-85 8§ 2(cy, Nov. 12, 1999, 113 Stat. 1316} {(b) subject Lo zect 20N

of this litle, who is coming temporarily to the United States to perform services {other than services described in

subclause (a) during the period in which such subclause applies and other than services described in subelause (ii)a)
or in subparagraph (O} or (P} in a specialiy occupation described in sectinn 118443 1) of this title or as a [ashion
meodel, who meets the requirements lor the occupation specified in section TIR40KZ} of this title or, in the case of



a lashion model, is of distinguished meril and ability, and with respect 1o whom the Secretary of Labor determines

and cerfifies Lo the Allorney General thal the intending employer has [tled with the Secrelary an application under
tion H182{aK 1y of this tide, or (b1} who is entitled io enter the United Siates under and in pursuance of the

provisions o an agreement fisied in section I84{ad8A} of this tille, who is engaged o a specially occupation
described in section 184013 ol this title, and with respect to whom the Secretary of Labor determines and certifies
Lo the Secretary of Homeland Security and the Secretarv of State that the inlending employer has [iled with the
Secretary of Labor an atiestation under secuion 11E2{131) of this title, or {c} who is coming temporarily (o the
United Stales io perform services as a registered rurse, who meels Lhe qualifications described in section J1E2(m:
{1} of this tiile, and with respect to whom the Secrelary of Labor determines and certifies Lo the Altorney General
that an unexpired attestation 1s on {ile and n effecl under section 1820w} 2} of this ttle Tor the Tacility (as delined
in section IRZOwHS) of this title) for which the alien will perform the services; or (ii)a} having a residence in a
foreign country which he has no intention of abandoning who is coming temporarily 1o the United States to perform
agriculiural labor or services, as delined by the Secreiary of Labor in regulations and including agnicultural labor
delined in section 3121 g} of Titde 26, agriculture as deflined in section 203({} of Title 29, and the pressing ol apples
for axder on a farm, of a temporary or seasonal nature, or (b} having a residence in a foreign country which he has
no intention of abandeoning who is coming lemporarily to the United States to perform other temporary service or
labor i unemployed persons capable of perflorming such service or labor cannot be found in this country, bul this
clause shall not apply Lo graduates of medical schools coming Lo the United Stales io perform services as members of
the medical profession: or (it} having a residence in a foreign country which he has no intention of abandoning who
is coming lemporarily Lo the Uniled States as a trainee, other than Lo receive graduatie medical education or Lraining,
in a lratmng program that 18 not designed primarily to provide productive employment; and the alien spouse and
minor children of any such alien specified in this paragraph il accompanying him or lellowing to join him;

{F) upon a basis of reciprocity, an alien who is a bona [ide representative of loreign press, radio, film, or other
forezgn information media, who seeks to enter the Umited States solely 1o engage in such vocation, and the spouse
and children of such a representative, il accompanying or following 1o join him;

{(J} an alien having a residence in a Joreign country which he has no intention of abandoning who is a bona
ide student, scholar, tramee, teacher, prolessor, research assistanl, specialist, or leader in a field of specialzed
knowledge or skill, or other person of similar description, who is coming temporarily 10 the United States as a
pariicipant in a program designaled by the Director of the United Slates Information Agency, lor the purpose of
leaching, instruciing or lecluring, studying, observing, conducting research, consulting, demonstraiing special skills,
or receiving training and who, il he is coming to the Uniled Siates Lo parlicipate in a program under which he will
{1 of this tide, and the

receive graduate medical education or training, also meets the requirements of seciion |

alien spouse and minor children ol any such alien 1 accompanying him or following to join him;

{K) subject Lo subsections {dy and {p} of section 1184 of this title, an alien who--

..0
i
O

{i) is the flancee or {lance of a cilizen of the Uniled States (other than a cilizen described m section L3aM 1)
{AMwiaKh of this title} and who seeks 1o enter the United States solely to conclude a valid marriage with the
petmoner within ninely days afier admussion;

{ii) has concluded a valid marriage with a citizen of the United States (other than a citizen described in section
134 HAGE N D of this tite) who 18 the petitioner, & the beneficiary ol a petition 1o accord a status under

seghion U‘*nb;( AN of this title that was filed under section 1154 of this ttle by the petitioner, and seeks 1o



enler the Uniled Stales to await the approval of such petition and the availability to the alien of an mmigrant

visa, or

(it} is the minor child of an alien described in clause (1) or (i} and 18 accompanying, ot lollowing (o join, the alien;

1

{£.) subjecl 1o sectiom 1184(cH{Z} of this title, an alien who, within 3 years preceding the time of his application
for admission into the United States, has been employed continucusly lor one year by a lirm or corporation or
other legal enlily or an alfiliate or subsidiary thereol and who seeks to enter the United Siates lemporarly in order
lo continue to render his services Lo the same employer or a subsidiary or alfiliate thereol in a capacity that is
managerial, execulive, or involves specialized knowledge, and the alien spouse and minor children ol any such alien
il accompanying him or following Lo join him;

{M) (i) an alien having a residence in a loreign country which he has no intention of abandoning who seeks 1o
enter the Uniled States temporarily and solely for the purpose of pursuing a full course of study al an established
vocalional or other recognized nonacademic institution {other than in a language training program} in the United
States particularly designated by him and approved by the Attorney General, alter consultation with Lthe Secrelary
ol Education, which institution shall have agreed to report Lo the Attorney General the terminatlion ol atlendance
of each nonimmigrant nonacademic student and i any such mnstitution fails Lo make reports promplly the approval
shall be withdrawn, (i) the alien spouse and minor children ol any alien described in clause (1) if accompanying
or following to join such an alien, and (iii) an alien whe is a national of Canada or Mexico, who maintains actual
residence and place ol abode in the country ol nationalily, who is described in clause (i) excepl that the alien's course
ol study may be [ull or part-time, and who comimutes 1o the United States institution or place of study from Canada
or Mexico;

{N){i) the parent of an alien accorded Lhe status of special immigrant under paragraph (27)(1){i) {or under analogous
authority under paragraph (27X L)), but only il and while the alien is a child, or

{ity o child of such parent or of an alien accerded the status of a special immigrant under clause (i1), (i), or (iv) of
paragraph (27} 1) {or under analogous authority under paragraph (271 L)),

{3 an alien who--

{i) has exiraordinary ability in the sciences, aris, educaiion, business, or athletics which has been demonsirated
by sustained national or international acclaim or, with regard to motion pieture and television productions
a demonsiraled record of extraordinary achievement, and whose achievemenlts have been recognized in the
field through exiensive documentation, and seeks lo enter the United States to continue work in the area of
exiraordinary ability; or

(iip() seeks to enter the United States temporarily and selely lor the purpose of accompanying and assisting in
the artistic or athletic performance by an alien who is admitted under clause (1) for a specific event or evenis,

{11} is an integral part of such actual performance,



{111) {a) has critical skills and experience with such alien which are not of a general nature and which cannol be
performed by other individuals, or (b} in Lhe case of a molion picture or television production, has skills and

experience with such alien which are not of a general nature and which are eritical either based on a pre-exisling
longslanding working relatonship or, with respect Lo the specific production, because signilicant preduction
(including pre- and post-production work) will take place both inside and cutside the United States and the
continuning participalion of the alien iz essential Lo the successiul completion of the production, and

{1¥) has a [oreign residence which Lhe alien has no wtention of abandoning; or

{iii} is lhe alien spouse or child of an alien described in clause (i) or (i1} and is accompanying, or following lo
join, the alien;

{P) an alien having a foreign residence which the alien has no intention of abandoning who--

{i} {a) is described in seciion TIR4C AN AL of this ttle (relating Lo athletes), or {b) 1s described in seoiton 118

{418} ol this ude {relating to entertaimment groupsy,

(ii)(l) performs as an artist or entertainer, individually or as part of a group, or 18 an integral part of the
performance of such a group, and

{11) secks Lo enter the Uniled Stales temporarily and solely lor the purpose of performing as such an artist or
enlerlainer or with such a group under a reciprocal exchange program which is between an organizalion or
organizations in the United States and an organization or organizalions in one or more [oreign states and which
provides for the lemporary exchange of arlists and enlertainers, or groups of artists and entertainers;

(iii¥) performs as an artist or entertainer, individually or as parl of a group, or is an integral part of the
performance of such a group, and

{11) seeks to enter the Uniled States temporarily and selely to perform, teach, or coach as such an arlist or
enlerlainer or with such a group under a commercial or noncomumnercial program that is cullurally unique; or

{iv) 1s the spouse or child of an alien described in clause (1), (i1}, or {iii) and is accompanying, or following lo
join, the alien;

{Q) an alien having a residence in a foreign country which he has no intention of abandoning who is coming
temporarily (lor a period not to exceed 15 months) Lo the Uniled States as a participant in an international cultural
gxchange program approved by the Secretary of Homeland Security for the purpose of providing practical training,
employment, and the sharing of the hisiory, cullure, and traditions of the country of the alien's nationalily and who
will be emploved under the same wages and working conditions as domestic workers;

{R) an alien, and the spouse and children of the alien il accompanying or following Lo join the alien, who--



{i} lfor the 2 years immediately preceding the time of applicalion for admission, has been a member ol a rehigious

denomination having a bona fde nonprofit, religious organization in the United States; and

{ii) secks to enter the United States {or a period not lo exceed 5 years 1o perlorm the work described in subclause
(), (D, or (1 of paragraph 27K

{5) subject Lo section TiR4{k of this title, an alien--

{i} who the Attorney General determines--

(£} is in possession of critical reliable information concerning a criminal organization or enterprse;

(kD) s willing to supply or has supplied such information (o Federal or Staie law enforcement authorities or
a Federal or State court; and

(R15) whose presence in the Uniled Siates the Altorney General delermines is essential to the success of
an authorized criminal investigation or the successlul prosecution of an individual involved in the criminal
organizalion or enlerprise; or

{ii) who the Secretary of State and the Atlorney General joinily determiine--

(E) is in possession ol critical reliable information concerning a lerrorist organization, enlerprise, or operation;

(B0} is willing to supply or has supplied such information to Federal law enforcement authorities or a Federal

court;

(R15) will be or has been placed in danger as a result of providing such information; and

(v} is eligble to receive a reward under section 2708{a) of Tule 22,
and, if the Attorney General {or with respect to clause {1}, the Secretary of Stale and the Attorney General jointly)
considers it to be appropriate, the spouse, married and unmarried sons and daughters, and parents ol an alien
described in clause (i) or {11} il accompanying, or lollowing Lo join, the alien;

(T}i) subject 1o sechion 1184{0} of this Lide, an alien who the Secrelary of Homeland Securily, or m the case of
subclause (1iI}{aa} the Secretary of Homeland Securily, in consuliation wiili the Attorney General, delermines--




(L)1) subject Lo s

{11) 1s physically presenlin the United States, American Samoa, or the Commonwealth of the Northern Mariana

Islands, or at a port of entry therelo, on account of such trafficking, including physical presence on account of
the alien having been allowed eniry mto the United Siates [or participation in investigative or judicial processes
associated with an act or a perpetrator of traflicking;

{1l1)(aa) has complied with any reasonable request lor assistance in the Federal, State, or local investigation or
proseculion of acls of iralficking or the investigation of crime where acts of lrallicking are at least one central
reason for the commission of that crime;

{bb) i1 consullation with the Atiorney General, as appropriate, 18 unable Lo cooperate with a request described
initem (aa) due to physical or psychological (rauma; or

{cc) has nol attamed 18 vears ol age; and

{1V) the alien* would sulfer extreme hardship involving unusual and severe harm upon removal; and
{ity 1l accompanying, or following to join, the alien deseribed in clause {i)--

{I) in the case of an alien described in clause (i} who 1s under 21 years of age, the spouse, children, vnmarried
siblings under 18 years of age on the date on which such alien applied for status under such clause, and parents
ol such alien;

(11) in the case ol an alien described in clause (1) who is 21 vears ol age or older, the spouse and children of such
alien: or

{(11) any parent or unmarried sibling under 18 years of age, or any adull or minor children of a derivaiive
beneliciary of the alien, as ol an alien described in subclause (1) or (1) who the Secretary of Homeland Security,
in consultation with the law enforcement officer investigating a severe form of trafficking, determines Taces a
present danger ol relaliation as a result of the alien's escape from the severe {orm of trafflicking or cooperalion
with law enforcement.

on V1IE&p)y of this title, an alien who [files a petition lor status under this subparagraph, i the
Secretary of Homeland Securitly determines thal--

{I) the alien has sullered substantial physical or mental abuse as a resull of having been a victim ol criminal
aclivily described in clause (iii);

(1) the alien (or in the case of an alien child under the age of 16, the parent, guardian, or next [riend of the alien)
possesses informaiion concerning criminal aclivity described in clause (11i);



{11}) the alien {or in the case of an ahen child under the age of 16, the parent, guardian, or next [riend of the atien)

has been helplul, 1s being helplul, or 1s likely 1o be helplul to a Federal, State, or local law enforcement ollicial,
1o a Federal, State, or loval proseculor, to a Federal or State judge, Lo the Service, or 1o other Federal, State, or
local authorities investigaling or proseculing criminal activily described in clause (iii); and

{1V) the criminal activity described in clause (iii) violated the laws ol the United States or occurred in the United
Slates (including in Indian country and military installalions) or the lerrilories and possessions of the United
Stlates:

{ity il accompanymg, or following Lo join, the alien described in clause (i}--

{I) in the case of an alien deseribed in clause (i) who is under 21 years of age, the spouse, children, unmarried
siblings under 18 years of age on the dale on which such alien applied [or slatus under such clause, and parents
ol such alien; or

{11} in the case of an alien described in clause (1) who is 21 years of age or older, the spouse and children of such
alien: and

(iif) the crommal activity referred 1o 1 this clause is Lthat nvolving one or more of the following or any sumular
activity in violation of Federal, State, or local criminal law: rape; torture; tralficking; incest; domestic violence;
sexual assaull; abusive sexual contlacl; prostitution; sexual exploitation; stalking; female genital mulilation: being
held hostage; peonage; involuntary servitude; slave trade; kidnapping; abduction; unlawlul criminal restraing; lalse
imprisonment; blackmail;, extoriion; manslaughler; murder; [elonious assaull; wilness tampering; obsiruction of
justice; perjury; fraud in [oreign labor contraciing (as deflined in seciion 1351 of Titls 18); or allempl, conspiracy,
or solicilation Lo commil any of the above mentioned crimes; or

{¥}) subjecl o seciion 1184(gh of this title, an alien who is the beneliciary {(including a child of the principal alien,
il eligible 10 receive a visa under seciion T133(d} of this tille) of a petition o accord a stalus under 32 1153ay

{
Bl

{2HAY of this title that was [Tled with the Altormey General under section 1154 ol this title on or before December
21, 2000, il--

{£) such petition has been pending for 3 vears or more; or

{ii) such petition has been approved, 3 yvears or more have elapsed since such filing date, and--

(B) an immigranlt visa is not immediately available to the alien because of a walting list ol applicants l'or visas
-
TN

under section 1133 aIHA)Y of this title; or

(§1) the alien's application lor an immigrant visa, o1 the alien's applicalion [or adjusiment ol status under section
1255 of thus title, pursuant to the approval ol such petition, remains pending.




(16} The terms “irnmigranl visa™ means an mmigrant visa required by this chapter and properly issued by a consular

officer al his office outside of the United States to an eligible imniigrant under the provisions of this chapter.

{17 The term “tmmigration laws” includes this chapler and all laws, conventions, and treaties of the United States
relating to the immigration, exclusion, deportation, expulsion, or removal of aliens.

{18} The lerm “tmmigration ofBeer” means any employee or class of employees of the Service or of the United States
designated by the Attormey General, individually or by regulation, lo perform the [unctions of an immigration officer
specilied by this chapter or any section of this title.

(1%} The term “ineligible Lo citizenship,” when used in reference to any individual, means, notwithslanding the
provisions of any trealy relating Lo military service, an individual who s, or was al any time permanently debarred
from becoming a citizen ol the Uniled Siales under seclion 3{(a} of the Seleclive Training and Service Acl of 1940, as
amended (54 Stat. 885; 55 Siat. 844), or under section 4{a) ol the Selective Service Act ol 1948 asamended (62 Stat. 6035;
65 Siat. 76), or under any section of this chapler, or any olher Act, or under any law amendatlory ol. supplementary
10, o1 in substitution for, any of such sections or Acts.

{20) The Lerm “lawlully admitled for permanent residence” means the status of having been law(lully accorded the
privilege of residing permanenily in the United Statles as an immigranl in accordance with the immigration laws, such
status not having changed.

{21} The term "national” means a person owing permanent allegiance to a slate.

{22} The term “national of the United States” means (A} a citizen ol the United Stlates, or (B} a person who, though
not a citizen of the United Stales, owes permanent allegiance to the United States.

{23 The term “naturalwation” means the conlerring of nationality of a slate upon a person aller birth, by any means
whalisoever.

{24y Repealed. Pub b 1022232, Tide {11, § 3050m3{ 1), Dec. 12, 1991, 105 Siat. 1750.

{25) The term “noncombatant service™ shall not include service in which the individual is not subject 1o military
discipline, court martal, or does not wear the uniform of any branch ol the armed forces.

{26} The term “nonimmigranl visa” means a viza properly ssued to an alien as an cligible nonimmigrant by a comapetent
oflicer as provided in this chapter.

{27} The term “special immigrant™ means--



{A) an imymigrant, lawlully admitled [or permanent residence, who is returning from a lemporary visil abroad;

(B) an immigrant who was a citizen of the United States and may, under section 1435¢ay or 14358 of this title, apply
[or reacquisition of citizenshipy;

{C) an immigranl, and the immigrant's spouse and children i accompanying or lollowmg Lo join the immigrant,
who--

{i) lor al least 2 years immediately preceding the time ol applicalion for admission, has been a member of a
religious denomination having a bona lide nonprofit, religious organization in Lhe United Siates;

(ify seeks Lo enter the United States--
(k) solely for the purpose of carrying on the vocation ol a minister of that religious denomination,

(RD) belore September 30, 2015, in order lo work [or the organization al the request of the organization in a
prolessional capacily in a religious vocalion or occupation, or

() before Sepiember 30, 2015, in order 1o work [or the organization (or l'or a bona fide organization which is
alfiliated with the religious denomination and is exempl {Tom 1axation as an organizaton described in seciion
SOH{cH3) of Title 26) at the request of the organization in a religious vocalion or occupalion; and

(it} has been carrying on such vocation, prolessional work, or other work continuously lor at least the 2-year
period described in clause {1);

(B¥) an tmmigrant who 1s an employee, or an honorably retired former employee, of the United States Government
abroad, or of the American lnstitule in Taiwan, and who has perlormed [aithful service Tor a total of [ifleen years,
or more, and his accompanying spouse and children: Provided, Thal the principal officer of & Foreign Service
establishment {or, in the case ol the American Instilute in Taiwan, the Direclor thereol), in his discretion, shall have
recommended the granting of special immigrant status to such alien in exceplional circumstances and the Secretary
of State approves such recommendation and linds that it is in the national interest Lo grant such status;

(E) an immigrant, and his accompanying spouse and children. who is or has been an employee of the Panama Canal
Company or Canal Zone Government before the date on which the Panama Canal Treaty ol 1977 (as described
in section 30X ax 1y of Title 22) enters inlo foree [October 1, 1979], who was resident in the Canal Zone on the
effeclive date of the exchange ol inslrumenis of ratification of such Treaty [April 1, 1979, and who has performed
faithlul service as such an employee for one year or more;

(F) an immugrant, and his accompanying spouse and children, who is a Panamanian national and {1} who, belore
the date on which such Panama Canal Trealy of 1977 enters inlo force [Ociober 1, 1979, has been honorably retired
[rom United States Government employment in the Canal Zone with a total of 15 years or more of laithiul service,




or (i1) who, on the date on which such Treaty entersinto force, has been emploved by the United States Government
m the Canal Zone with a totlal of 15 years or more of [aithlul service and who subsequently is honorably retired
from such employment or continues (o be employed by the United States Government in an area of the {ormer
Canal Zone;

{G) an immigranl, and his accompanying spouse and children, who was an emaplovee of the Panama Canal Company
or Clanal Zone Governmen! on the eflfective date of the exchange of msiruments of ratification of such Panama
Canal Trealy of 1977 [April 1, 1979, who has perlormed [aithlul service lor five yvears or more as such an employee,
and whose personal salely, or the personal salely of whose spouse or children, as a direct result ol such Trealy, 18
reasonably placed in danger because of the special nature ol any of that employment;

{H) an immigranl, and his accompanying spouse and children, who--

{i} has gradualed [rom a medical school or has qualilied (o praclice medicine in a loreign siate,

{ity was [ully and permanenlly licensed Lo praclice medicine in a Stale on January 9, 1978, and was praclicing
medicine in a Slate on that date,

{iity entered the United Siales as a nonimmigrant under subsection {a}15WH} or (a)¥15) T} belore January 10,
1978, and

{iv} has been conlinuously present in the Uniled Stales in the praclice or sludy of medicine since Lthe date of such

eniry;

(E}(1) an imumigrant who s the unmarried son or daughter of an officer or employee, or of a former officer or
employee, ol an international organizalion described 1n paragraph {(15KG)(i), and who {1} while maintaining the
statug of a nonimmigrant under paragraph (15GHiv) or paragraph (15} N}, has restded and been physically present
in the United States for periods totaling at least one-hall of the seven years belore the date of application for a visa
or lor adjustment ol slaius to a stalus under this subparagraph and for a period or periods aggregating at least
seven years between the ages of five and 21 years, and (1) applies for a visa or adjustment of status under this
subparagraph no later than his tweniv-[ifih birthday or six months aller October 24, 1988, whichever is laler;

{iy) an immigrant who 1s the surviving spouse ol a deceased ofTicer or employee of such an international organization,
and who {1} while maintaming the status of a nonimmigrant under paragraph (15¥GHv) or paragraph (15)N),
has resided and been physically present in the United States [or periods lotaling at least one-hall of the seven vears
before the date of application lor a visa or for adjustment ol status Lo a status under this subparagraph and for a
peried or periods aggregating at least 15 years belore Lhe dale of the death of such officer or emplovee, and (11} files
a petition Tor status under this subparagraph no later than six months aller the date ol such death or six months
aller Cetober 24, 1988, whichever is later;

(iii) an mamigrant who is a relired officer or employvee of such an internalional organization, and who (1) while
maintaining the status of a nonimmigrant under paragraph (15KGHiv), has resided and been physically present in
the United Siates for periods totaling at least one-hall of the seven years belore the date of application for a visa




or for adjustment of status to a status under this subparagraph and for a period or periods aggregating at least
15 years belore the date of the oflicer or employee's relirement {rom any such inlernational organization, and (If)
files a petition for status under this subparagraph no later than six months after the date of such retirement or six

months aller Oclober 25, 1994, whichever is laler; or

{iv) an immigrani who is the spouse of a retired ollicer or employee accorded the status of special immigrant under
clause (111}, accompanying or [ollowing Lo join such retired officer or employee as a member ol his immediate family;

{J) an immigrant who is present in the United States--

{i) who has been declared dependent on a juvenile court located in the United States or whom such a court has
legally commilied Lo, or placed under the cusiody of. an agency or depariment of a Stale, or an individual orentity
appointed by a State or juvenile courl located 1n the United States, and whose reunilication with 1 or both of the
immigrani's parents 1s not viable due Lo abuse, neglect, abandonment, or a similar basis found under Stale law;

{it) for whom 1t has been determined 1 administrative or judicial proceedings that it would notl be in the alien's
best interest Lo be returned to the alien's or parent's previous couniry of nationalily or couniry ol last habitual
residence; and

(iii} in whose case the Secretary of Homeland Security consenls Lo the granl of special imunigran! juvenile slatus,
excepl thal--

(k) no juvenile court has jurisdiction o determune the custody status or placement of an alien in the custody of
the Secretary of Heallh and Human Services unless the Secretary of Health and Human Services specifically
consents Lo such jurisdiction; and

(81} no natural parent or prior adoptive pareni of any alien provided special immigrant status under this
subparagraph shall thereafler, by virtue of such parentage, be accorded any righl, privilege, or slatus under
this chapler;

(K} an immigrani who has served honorably on active duly in the Armed Forces of the United States alter October
15, 1978, and aflter original lawlul enlistment outside the United States (under a ireaty or agreement in effect on
October 1, 1991) Tor a period or periods aggregating--

{£) 12 vears and who, il separated [rom such service, was never separated except under honorable conditions, or

{ii) 6 years, in the case of an immigrant who is on active duty at the time of seeking special immigrant status under
this subparagraph and who has reenlisted to incur a total active duly service obligation of at least 12 years,

and the spouse or child ol any such immigrant if accompanying or lollowing to join the immigrant, but only
if the execulive department under which the immigrant serves or served recommends the granting of special

imnigrant stalus to the immigrant;




(L) an immigrant who would be descnibed in clause (i), (i1), {11}, or iv) of subparagraph (I} if any reflerence in such

a clause--

{i} Lo an Inlernational organization described in paragraph (15}GK 1 were treated as a reference to the North
Allantic Trealy Organization {NATO);

{ii) 1o a nonimmigrant under paragraph (15GXiv) were treated as a reference 1o a nonimumigrant classifiable
under NATO-6 (a8 a member of a civilian component accompanying a force entering in accordance with the
provisions of the MATO Status-ol~Forces Agreement, a member of a aivilian component atlached 1o or employed
by an Allied Headquarters under the “Protocol on the Status of International Military Headquarters” set up
pursuant 1o the North Atlantic Treaty, or as a dependenty; and

(it} Lo the Dmmigralion Techmeal Corrections Act ol 1988 or to the Inumigration and Nalionality Technical
Corrections Act of 1994 were a reference to the American Competitiveness and Workforce bmprovement Act of

19987

(M) subject to the numerical limitations of seciion 115304} of this title, an immigrant who seeks 1o enier the United
States to work as a broadceaster in the United States [or the Inlernational Broadcasting Bureau of the Broadcasting
Board of Governors, or {or a grantee of the Broadeasting Board of (Governors, and the immigrant's accompanying
spouse and children.

(28) The ferm “organizalion” means, bul is not limited Lo, an organizaiion, corporation, company, parinership,
association, trust, foundation or lund; and includes a group of persons, whether or not mcorporaied, permanently or
temporarily associated together with joint action on any subjecl or subjects.

{29} The lerm “oullying possessions of Lthe United States” means American Samoa and Swains {sland.

(30} The lerm “passpor(” means any iravel documenl issued by competent authority showing the bearer's origin,
identity, and nationality if any, which is valid for the admission of the bearer inlo a loreign country.

{31) The term “permanent” means a relationship of conlinuing or lasting nature, as distinguished {rom temaporary,
bui a relationship may be permanent even though it is one that may be dissolved eventually at the insiance either ol
the United States or of the individual, in accordance with law.

{32) The term “prolession” shall include but not be limited to architects, engineers, lawyers, physicians, surgeons, and
teachers in elementary or secondary schools, colleges, academies, or seminaries.

{33} The term “residence” means the place ol general abode; the place of general abede of a person means his principal,

actual dwelling place in Jacl, without regard Lo ntent.




{34) The lerm “Service” means the Immigration and Naturalizalion Service of the Department of Justice.

{35} The term “spouse”™, “wile”, or “hushand™ do not include a spouse, wile, or husband by reason ol any marriage
ceremeny where the conlracling parties thereto are not physically present in the presence of each other, unless the
marriage shall have been consumumated.

(36} The term “Siate” includes the Disirict of Columbia, Puerte Rico, Guam, the Virgin Islands of the Uniled Stales,
and the Commonwealth of the Northern Mariana Islands.

{37y The term “totalitanian party” means an organization which advocates the establishment in the United States of
a Lolalitarian dictatorship or totalitarianism. The terms “lotalitarian dictatorship” and “lotalitartanism™ mean and
refer Lo systems of government nol representative in fact, characterized by {A) the existence of a single political party,
organized on a diclatorial basis, with so clese an identily between such party and its policies and the governmental
policies of the country in which it exisls, that the party and the government conslitule an indistinguishable unil, and
{B) the Torcible suppression of opposilion to such party.

{38) The term “United States”, except as otherwise specifically herein provided, when used in a geographical sense,
means the continental United States, Alaska, Hawait, Puerto Rico, Guam, the Virgin Islands of the United States,
and the Commonwealth of the Northern Mariana Islands.

(39) The term “unmarried”, when used in reference to any individual as ol any time, means an individual who at such
timie 18 not married, whelher or nol previously married.

{408} The term “world communism™ means a revolulionary movement, the purpose of which is to establish eveniually a
Conmmunist tolalitarian dictatorship in any or all the countries of the world through the nedium of an internationally
coordinated Communist political movement.

{41} The term “graduates of a medical school” means aliens who have graduated [rom a medical school or who have
qualilted to praciice medicine in a loreign state, other than such aliens who are of national or inlernational renown
in the lield ol medicine.

{42} The lerm “relugee” means {A} any person who is cuiside any couniry of such person's nationalily or, in the case
of a person having no nationalily, is outside any couniry in which such person last habitually resided, and who 1s
unable or unwilling o return to, and is unable or unwilling to availl himsell or hersell of the protection of, that country
because of perseculion or a well-lounded lear of perseculion on account of race, religion, nationality, merbership w
a particular secial group, or political opinion, or {B} in such special circumstances as the President aller appropriate
consultation {as delined in section 1137 {e} of this titley may specily, any person who is within the country of such
person's nationalily or, in lhe case ol a person having no nalionalily, within the country in which such person is
habitually residing, and who is perseculed or who has a well-founded [ear ol persecution on account of race, religion,
nationality, membership in a particular social group, or political opinion. The term “refugee” does not include any
person who ordered, incited, assisied, or otherwise participated in the persecution ol any person on account of race,
religion, nationalily, membership in a particular social group, or political opinion. For purposes ol delerminations
under this chapler, a person who has been forced to abort a pregnancy or to undergo involunlary sterilization, or who




has been persecuted for [ailure or refusal to undergo such a procedure or lor other resistance 1o a coercive population
control program, shall be deemed Lo have been persecuted on account ol political opimon, and a person who has a
well founded {ear that he or she will be forced to undergo such a procedure or subject Lo persecution lor such lailure,

refusal, or resistance shall be deemed Lo have a well founded {ear of persecution on account of poliiical opinion.
{43} The term “aggravated [elony” means--
{A) murder, rape, or sexual abuse of a minor;

{B) ilhcit traflicking in a controlled substance (as delined 1 section BG2 of Tilde 21), including a drug tralficking
crime (as defined in section 224{c ol 1 5);

{C) illicit trafficking in Nirearms or destructive devices (as delined in section 921 of Titde 18) or in explosive materials
(as defined in section 84 1{c) of that titley;

{B¥) an offense described m section 1956 of Title 18 (relating to laundering ol monetary instruments) or section 1957
ol that title (relating Lo engaging in menetary transactions in property derived lrom specific unlawlul aclivity} il the
amount of the [unds exceeded $10,000;

{i) section 84

, or seclion B44{dy, (e}, (), (2}, (h), or (i} of thal iitle (relating 1o explosive
malerials olTenses);

2

(i) section 923 ey, (2), O3y (), or (53, G, {0, {ob, (o), or (v or 924(h or {h} ol Tule 18 (relating to lirearms
ollenses); or

(iif) seclien 3861 of Tide 26 (relating to Mrearms olfenses);

{F) a crime of vislence (as delined m section 16 of Tide 18, bul not including a purely political offense) for which

the term of imprisonment at~ least one year,

{G) a thell offense (including receipt of stolen property) or burglary olfense lor which the term of imprisonment

al” least one year;
{H}) an oflense described in section 875, 876, 877, or 1202 of Tie 18 (relating to the demand lor or receipt of ransom);

{}y an ollense described in seciion 2251, 2231A, or 2252 of 7

L& (relating Lo child pornography);




{J} an offense described in seciion 1962 of Tiile 18 (relating to racketeer inlluenced corrupl organizations), or an
offense deseribed in section 1084 {(if 1t 18 a second or subsequent ofTense) or 1955 of that title (relating to gambling

offenses), for which a sentence ol one year imprisonment or more may be imposed;

{K) an offense thai--

{i) relates o the owning, conlrolling, managing, or supervising ol a prostilution business;

{iiyis described in seciion 2421, 2422, or 2423 o Title 18 (relating Lo transportlation for the purpose of prostitution)
il commitied [or commercial advantage; or

{iii) 15 described in any of secticns 15811585 or 158K-1591 of Titk i¥ {relating to peonage, slavery, involuntary
servitude, and trallicking in personsy;

(L) an offense described in--

(i} section 793 (relating to gathering or transmitiing national delense information), 798 (relating to disclosure of
classified information}, 2153 (relating to sabotage) or 2381 or 2382 (relating to treason) of Title 18;

Mude 50 {relating lo protecting the identity ol undercover intelligence agenis); or

ity section 3121 of Title 50 (relating 1o proteciing the identity of undercover agenis);

{M)} an oflense that--

{i) involves [raud or deceit in which the loss Lo the viciim or viciims exceeds $10.000; or

s S
i

{ii) is described in seclon 7281 of Tile 26 {relaiing o Lax evasion) in which the revenue loss Lo the Government

exceeds $10,000;

{N) an offense described in paragraph {1 AYor {Z} ofseciion 1324{a) ol this title (relating 1o alien smugghng), except

in the case of a [irst offense [or which the alien has alfirmatively shown that the alien commitied ihe oflense [or
the purpose of assisting, abelting, or aiding only the alien's spouse, child, or parent (and no other individual) Lo

violale a provision of this chapler”

{03 an ofTense deseribed in seciion 132543 or 1326 of this title committed by an alien who was previcusly deporied

on the basis of a conviction [or an offense described in another subparagraph of this paragraph;




(P} an olfense (i} which either is [alsely making, lorping, countierfeiting, mulilaling, or allering a passport or
instrumpent in viclation of seciion 1343 o Tide 18 oris described in section 1546(a) of such tille {relating Lo document

fraud) and (i1} for which the term of imprisonment is at least 12 months, except in the case of a [irst offense lor
which the alien has allirmatvely shown that the alen commiited the offense for the purpose of assisting, abetlling,
or aiding only the alien's spouse, child, or parent {(and no other individual} to violate a provision of this chapier;

() an olfense relating 1o a Tailure lo appear by a defendant lor service of sentence il the underlying offense is
punishable by imprisonment lor a term of 5 years or more;

{R) an ollense relating to conumercial bribery, counterfeiting, forgery, or trallicking in vehicles the identification
numbers of which have been altered lor which the term ol imprisonment 18 at least one year;

{S) an offense relaling Lo obstruction of justice, perjury or subornation of perjury, or bribery ol a witness, for which
the lerm of imprisonment is al leasl one year;

{T) an olfense relating to a [ailure to appear belore a court pursuant o a court order o answer Lo or dispose of a
charge of a lelony for which a sentence of 2 years' imprisonment or more may be imposed; and

() an atlempt or conspiracy lo commiil an ofTense described in this paragraph.

The term applies Lo an offense described in this paragraph whether in violation of Federal or State law and applies 1o

such an olfense in viclaiion ol the law ol a foreign country for which the term ol imprizonment was compleled within the

previous 15 vears. Notwithstanding any other provision ol law (including any e{Tective date), the iterm applies regardless

of whether the conviclion was enlered before, on, or alter Seplemiber 30, 1996

{(44¥A) The lerm “managerial capacily” means an assignmenl within an organizalion in which the employves

primartly--

{i) manages the organization, or a department, subdivision, lunclion, or component of the organization;

{it} supervises and controls the work ol other supervisory, professional, or managerial employees, or manages an
exseniial funclion within the organization, or a department or subdivision of the organization;

{ii) il anolher employee or other employees ave directly supervised, has the authority to hire and {ire or recommend
those as well as other personnel actions {such as promotion and leave authorization) or, il no other employee is
direclly supervised, funciions al a senior level within Lhe organizational hierarchy or with respect lo Lhe [unction
managed: and

{iv) cxercises discretion over the day-lo-day operations of the activity or function lor which the employee has

authority.




A [irst-line supervisor is not considered (o be acling in a managerial capacity merely by virtue of the supervisor's

supervisory duties unless the employees supervised are professional.

{B) The term “execulive capacity” means an assignmenl within an organizalion in which the employee primarily--

{i) direcls the management of the organization or a major component or funclion of the organization;

{ii) establishes the goals and policies of the organization, component, or lunciion;

(it} exercises wide latitude in diseretionary decision-making; and

{iv) receives only general supervision or direction from higher level executives, the beard of direclors, or stockholders
ol the organizalion.

{(C) Il staffing levels are used as a faclor in delermining whether an individual is acling in a managerial or execulive
capacity, the Atlorney General shall take into account the reasonable needs of the organization, componenl, or
function in light of the overall purpose and slage of development of the organizalion, componenl, or funclion. An
individual shall not be considered (o be acting in a managerial or execulive capacity {as previously delined) merely on
the basis of the number of employees that the individual supervises or has supervised or divects or has directed.

{45y The term “substantial” means, lor purposes of paragraph (15} E} with reference to trade or capital, such an
amount of trade or capiial as is established by the Secretary of State, alter consuliation with appropriale agencies of
Government.

{46} The term “extraordinary ability” means, lor purposes of subsection (a)(1 S} O})1), in the case ol the aris, distinction.

{473A) The term “order of deportation™ means the order of the special inquiry officer, or other such administrative
officer 1o whom the Attorney General has delegated the responsibility for determining whether an alien is deporlable,
concluding that the alien is deportable or ordering deportation.

{B} The order described under subparagraph (A} shall become final upon the earlier of--

(i) a determination by the Board of Immigration Appeals allivming such order; or

(ii} the expiration of the period in which the alien is permiiled lo seek review ol such order by the Board ol
Immigration Appeals.

{48)(A) The lerm “conviction™ means, with respect Lo an alien, a formal judgment of guilt of the alien entered by a

court or, i adjudication of guill has been withheld, where--




(i) a judge or jury has found Lhe alien guilly or the alien has enlered a plea of guilly or nolo contendere or has

admitied sufTicient facts to warrant a2 linding of guilt, and

{1} the judge has ordered some form of punishment, penalty, or resiraint on the alien's iberty (o be imposed.

{B) Any reference to a term ol impnisonment or a sentence with respect Lo an offense is deemed Lo include the period
ol incarceration ot conlinement ordered by a courl of law regardless of any suspension ol the imposition or execulion
of that imprisonmenl or sentence in whole or in parl.

{49) The term “slowaway” means any alien who oblains transporiation withoult the consent of the owner, charterer,
masler or person incommand of any vessel ot airerall through concealment aboard such vessel or aireraft. A passenger
who boards with a vahd lickel is not 1o be considered a stowaway.

(S0} The terms “intended spouse” means any alien who meeis the criteria set lorth in section {0 T AN RB{ I an)

(RBP4 D R H BB, or 1229500 20 ANy of this title.

(51} The term “VAWA sell-pelilioner” means an alien, or a child ol the alien, who qualifies for reliel under--

{A) clause (iil}, (iv), or {vil} of secltion 1184{a )y 1A of this title;

o

{B) clause (i) or (11} of zeciion 15418} of this litle;

{1 of this title;

e

{13) the first section of Fublic Law 3732 (8 US.C0 1253 note) (commonly known as the Cuban Adjustmeni Act)

as a child or spouse who has been batlered or subjected 1o exlreme crugily;

{E) section 902{d)}( 1} B} of the Hattian Relugee Immigration Fairness Acl of 1998 (8 L1540 12585 note);

{F) section 202(d)(1} ol the Nicaraguan Adjustment and Ceniral American Reliefl Act; or

(&) section 309 of the Ulegal Immigration Reform and lmmigrant Responsibility Act of 1996 {(division € of Pubhc

Law 104-208),

{32y The term “accredited language training program” mieans a language training program that 18 accredited by an
accrediling agency recognized by the Secretary of Education.

{b) As used in subchaplers I and 1I--
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(1} The Lerm “child”™ means an unmarried person under twenty-one yvears of age who is--

{A) a child born in wedlock;

{B) a stepchild, whether or not born oul of wedlock, provided the child had not reached the age ol eighteen years
al the time the marriage creating the siatus of stepchild occurred;

{C) a child legitimated under the law of the child's residence or domicile, or under the law of the father's residence
or domicile, whether in or oulside the United States, i such legitimation takes place belore the child reaches the
age of eighleen years and the child is in the legal custody of the legitimaling parent or parents at the time of such
legitimation;

{13} a child born oul of wedlock, by, through whom, or on whose behall a status, privilege, or benefit is sought by
virtug of the relationship of the child to i1s natural mother or Lo its natural father il the father has or had a bona
fide parent-child relationship with the person;

{E)3) a chuld adopted while under the age of sixleen vears if the child has been in the legal custody of, and has
resided with, the adopling parent or parents for ai least two years or il the child has been batiered or subject 1o
extreme cruelty by the adopting pareni or by a family member of the adopting parent residing in the same household:
Provided, Thal no natural parent of any such adopted child shall therealier, by virtue of such parentage, be accorded
any right, privilege, or status under this chapler; or

{ii) subjecl Lo the same proviso as in clause {3}, a child who: (1) is 2 natural sibling of a child described in clause (i)
or subparagraph (F)(i); (1) was adopied by the adoptive parent or parents of the sibling described in such clause
or subparagraph; and (111} is otherwise described in clause (i}, except that the child was adopled while under the
age of 18 years;

{F){i) a child, under the age of sixteen al the time a petition is led 1in his behall 1o accord a classification as an
immediate relalive under section 1151{hy of this tile, who is an orphan because of the death or disappearance of,
abandonment or desertion by, or separation or loss [rom, both parents, or for whom the sole or surviving parent s
incapable of providing the proper care and hasin writing irrevocably released the child lor emigration and adoption;
who has been adopled abroad by a United States citizen and spouse jointly, or by an unmarried Uniled States citizen
whoisat leasi 25 vears ol age, atleast | of whom personally saw and ohserved the child belore or during the adoption
proceedings; or who 18 coming to the United States [or adoption by a Uniled Siates citizen and spouse jointly, or by
an unmarried Unitled Siates ciliven at least twenty-live years ol age, who have or has complied with the preadoption
requirements, il any, ol the child's proposed residence; Provided, Thal the Allorney General is salislied thatl proper
care will be furmished the child il admitied to the United States: Provided further, Thal no natural parent or prior
adoptive parent of any such child shall therealier, by virtue of such parentage, be accorded any right, privilege, or
status under this chapler; or

(i) subject to the same provisos as i clause (1), a child who: (1) is a natural sibling of a child described in clause (i) or

subparagraph (E}1}; (1) has been adopied abroad, or is coming (o the United States lor adoption, by the adopuive
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parent {or prospective adoplive parent} or parents of the sibling described in such clause or subparagraph; and (1H)
1s otherwise described in clause (i), except thal the child is under the age of 18 at Lhe fime a pelilion s [iled 1n his or
her behall (o accord a classificalion as an immediate relative under seciion 151y of this Litle; or

(G} a child, younger than 16 years ol age at the time a petition is [iled on the child's behall to accord a classification
as an immediate relative under section 1310 of this title, who has been adopled in a foreign state thal 1s a parly
to the Convention on Proiection of Children and Co-operation in Respect of Intercountry Adeption, done at The
Hague on May 29, 1993, or who is emigrating from such a [oreign slale lo be adopled in the United States by a
United States cilizen and spouse jomily or by an unmarried United States cilizen who 18 at least 25 years of age,
Provided, That--

(1) the Secretary of Homeland Security is satisflied that proper care will be furnished the child il admitied to the
Jnited Siates;

{11} the child's natural parenis {or parent, in the case of a child who has one sole or surviving parent because of
the death or disappearance of, abandonment or desertion by, the other parent), or other persons or instituiions
thai retain legal cusiody ol Lthe child, have [reely given thewr writien trrevocable consent Lo the termination of their
legal relationship with the child, and Lo the child's emigration and adoplion;

{110} in the case ol a child having two hiving natural parenis, the natural parents are incapable ol providing proper
care {or the child;

{1V¥) the Secrelary of Homeland Securily is salishied that the purpose of the adoption is to lorm a bona lide parent-
child relationship, and the parent-child relationstup of the child and the natural parents has been terminated (and
in carrying cul both obligations under this subclause the Secretary ol Homeland Security mayv consider whether
there is a petition pending Lo conler mmigrant status on one or both of such natural parenis); and

{V}in the case of 2 child who has not been adopted--

{aa) the competent authority of the foreign state has approved the child's emigration Lo the United States for
the purpose of adoplion by the prospective adoplive parent or parenis; and

{bh} the prospective adoptive parent or parents has or have complied with any pre-adoplion requiremenis ol
the child's proposed residence; and

{(ii} except that no natural parent or prior adoptive parent of any such child shall therealier, by virtue of such
parentage, be accorded any right, privilege, or status under this chapier; or

{iii) subject o the same provisos as in clauses (1) and {11}, a child who--

(1) is a natural sibling of a child described in clause (i), subparagraph (E)(), or subparagraph (F)(1);




{11) was adopled abroad, or is coming o the United States {or adoption, by Lhe adoptive parent {or prospeciive
adoptive parent} or parents of the sibling described in clause (i}, subparagraph (EXi), or subparagraph (F)(1); and

{111} is otherwise described in clause (i), except that the child is younger than 18 years ol age al the time a pelition
iy 118

is filed on his or her behall Tor dassification as an immediate relative under section 11315} ol this utle.

{2} The terms “parent”, “lather”, or "mother”™ mean a parent, lather, or mother only where the relationship exists by
reason of any ol the circumstances sel lorth in subdivision (1) ol this subsection, except that, lor purposes ol paragraph
(1}F) (other than the second proviso therein} and paragraph (1{G3(1) in the case of a child born oul of wedlock
described in paragraph (1)) (and not described in paragraph (1)), the term “parent™ does not include the natural
father of the child il the {ather has disappeared or abandoned or deserted the child or if the [ather has in writing
wrevocably released the child for emigration and adoplion.

{3) The term “person”™ means an individual or an organization.

{4) The term “immigration judge” means an atlorney whom the Attorney General appoints as an adminisirative judge
wilhin the Execulive OfTice for Imnnigration Review, qualified (o conduct specilied classes of proceedings, including a
hearing under scotion 1229 of this title. An immigration judge shall be subject to such supervision and shall perform
such duties as the Attorney General shall prescribe, bul shall not be employed by the Immigration and Naturalization
Service.

{3) The term “adjacent islands”™ includes Saint Pierre, Miguelon, Cuba, the Dominican Republic, Haill, Bermuda, the
Bahamas, Barbados, Jamara. lhe Windward and Leeward Islands, Trinidad, Martinigue, and other British, French,
and Netherlands territory or possessions in or bordering on the Caribbean Sea.

{e) As used in subchapter 111--

{1} The term “child” means an unmarried person under twenty-one years of age and includes a child legitimated under
the law of the child's residence or domicile, or under the law of the father's residence or domicile, whether in the United
States or elsewhere, and, excepl as olherwise provided 1 sections 1431 and 1432 of this titde, a child adopled in the
United States, i such legitimation or adoption takes place belore the child reaches the age of 16 years {excepl (o the
exient thal the child is described in subparagraph (E)il) or (FNil) of subsecltion (b)}(1)), and the child is in the legal
custody of the legitimating or adopling parent or parents al the lime of such legitimation or adoption.

{2} The terms “parent”, “father”, and “mother” include in the case ol a posthumous child a deceased parent, father,
and mother.

{d) Repealed. Pub L. 100-525, § 9a)(3), Oct. 24, 1988, 102 StaL. 2619,

{e) For the purposes of this chapier--




(1} The giving, loaning, or promising of support or of money or any other thing of value 1o be used lor advocating

any docirine shall constitule the advocating of such doctrine; bul nothing in this paragraph shall be construed as an
exclusive definition of advocating.

{2} The giving, loaning, or promising of support or of money or any other thing of value lor any purpose lo any
organization shall be presumed Lo constitute alfiliation therewith; but nothing in this paragraph shall be construed
as an exclusive definition of alliliation.

{3} Advocating the economic, mlernational, and governmental doctrines of world communism means advecalting the
establishment of a totalitarian Communist dictatorship in any or all of the countries of the world through the medium
of an intemationally coordinated Communist movement.

{f) For the purposes of this chapter--

No person shall be regarded as, or found to be, a person of good moral character who, during the period for which
good moral character is required Lo be established 1s, o1 was--

{1} 3 habitual drunkard;
{2 Repealed. Fab L. 97116, § 2(c)(1), Dec. 29, 1981, 95 Stat. 1611,

{3) a member of one or more of the classes of persons, whether inadmissible or not, deseribed in pavagraphs {230,
g ] saad2yol this ttle and

w{AYand (B of's
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subparagraph {C) thereol of such section ” {except as such paragraph relates (o a single ollense ol simple possession
ol 30 grams or less of marthuana), il the olfense described therein, for which such person was convicted or of which
he admils the commission, was commitied during such peried;

{4) one whose income is derived principally [rom illegal gambling activities;
{3) one who has been convicled of twe or more gambling offenses committed during such period;
{&) one who has given [alse testimony for the purpose ol oblaining any benelits under this chapier;

{7y one who during such period has been conflined, as a resuli of conviction, to a penal instilution for an aggregale
period of one hundred and eighiy days or more. regardless of whether the oflense, or oflenses, l'or which he has
been conlined were conunilied within or withoul such period;

{8) one who at any time has been convicted ol an aggravated lelony (as defined in subsection (a}433); or
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{9) one who al any time has engaged in conduct described in seciton I82(a)3HE) of this title {relating 1o assistance
in Mazi perseculion, participation m genocide, or comnission of acis of lorture or extrajudicial killings) or 1182(a)
()G of this title (relating Lo severe violations ol religious [reedony).

The lact that any person is not within any ol the loregoing classes shall not preclude a linding that [or other reasons such
person is or was not of good moral character. In the case of an alien who makes a [alse stalement or claim of citizenship,
or who regislers 1o vole or voles in a Federal, State, or local election {(including an inihative, recall, or referendum) n
violation of a lawlul restriction of such regisiration or voung Lo cilizens, il each natural parent of the alien (or, in the
case of an adopled alen, each adoplive parent of the alien) is or was a atizen {whether by birth or naturalization), the
alien permanently resided in the Uniied States prior to allaining the age of 16, and the alien reasonably believed at the
time of such statement, clainy, or violation that he or she was a cilizen, no [inding that the alien is, or was, nol of good
moral characlter may be made based on it

{g) For the purposes of this chapler any alien ordered deported or removed (whether before or alter the enaciment of
this chapler} who has lelt the United States, shall be considered 1o have been deported or removed in pursuance of
law, irrespective of the source from which the expenses of his transportation were delrayed or of the place to which he
departed.

(h) For purposes of section 1820232 By of this title, the term “serious criminal offense” means--

{1} any lelony;

A R |
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{2y any crime ol viclence, as delined in seoiion 16 of & or

{3} any crime of reckless driving or ol driving while mioxicaled or under the mfluence of alcchol or of prohibited

substances if such crime involves personal injury Lo another.

(i) With respect to each nonimmigrant alien described 1n subsection (a)( 15} T)i)--

{1} the Secretary of Homeland Securily, the Altorney General, and other Government oflicials, where appropriate,
shall provide the alien with a referral Lo a nongovernmental organization thal would advise the alien regarding the
alien's options while 1n the United States and Lhe resources available Lo the alien; and

{2} the Secretary of Homeland Security shall, during the period the alien is in lawlul temporary resident status under
that subsection, grant the alien authorizalion to engage wn employment i the United States and provide the alien with
an “employment authorized” endorsemient or other appropriate work permit.

CREDIT(S)
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sel oul under this section.>




EXECUTIVE ORDERS
EXECUTIVE ORDER NG, 1371

<Apr. 11, 1990, 55 F.R. 13897

POLICY EIMPLEMENTATION WITH RESPECT TO NATIONALS OF PEOPLE'S REPUBLIC OF CHINA

By the authorily vested in me as President by the Conslilulion and laws of the United States of America, the Aliorney
General and the Secrelary of State ave hereby ordered Lo exercise their authority, including that under the Immigration
and Nationality Act {8 U.8.C. 1101-1357) {this chapter), as follows:

Section 1. The Atlormey General is directed (o Lake any sieps necessary to deler until January 1, 1994, the enflorced
depariure of all nationals of the People’s Republic of China (PRC) and their dependents who were in the United States
on or alter June 5, 1989, up to and including the date of this order thereinaller “such PRC nationals™}.

Sec. 2. The Secretary of State and the Attorney General are direcied to take all steps necessary with respect (o such
PRC nationals (a) Lo waive through January 1, 1994, the requirement of a valid passport and (b) to process and provide
necessary documents, both within the United States and at U.S. consulates overseas, 1o facilitate travel across the borders
ol other nations and reentry into the United States in the same status such PRC nationals had upon departure.

See. 3. The Secretary of Stale and the Aulorney General are directed to provide the following prolections:

{a) wrrevocable waiver of the 2-year home counlry residence requirement that may be exercised until January 1, 1994,
[or such PRC nationals;

{b) maintenance of lawlul status for purposes of adjustment of status or change of nommmigrant status lor such PRC
nalionals who were in lawlul siatus al any Ume on or alter June 5, 1989, up lo and mcluding ihe date of this ordes;

{c) authorization lor employment of such PRC nationals through January 1, 1994; and

{d) notice of expiration ol nonimmigrant status (i applicable} rather than the instiluilon of deportation proceedings, and
explanation of options available for such PRC nationals eligible lor delerral ol enflorced depariure whose nonimmigrant
statlus has expired.

Sec. 4. The Secrelary of State and the Atlorney General are divected to provide [or enhanced consideration under the
immigration laws for individuals from any country who express a [ear ol persecution upon return o their country related
Lo that country's policy of forced abortion or coerced sterilization, as implemented by the Attorney General's regulation
elfective January 29, 1990.

See. 8. The Attorney General is directed 1o ensure that the Immigration and Naturalization Service [nalizes and makes
public its position on the issue of training for individuals in F-1 visa status and on Lthe ssue of reinstalement mnto lawlul

nonimmigrant status of such PRC nationals who have withdrawn their applications lor asylum.

Sec. 6. The Depariments of Jusiice and State are direcied 10 consider other steps to assist such PRC nationals in their
efforts to utilize the protections that [ have extended pursuant Lo this order.

Sec. 7. This order shall be elfective immediately.




GEORGE BUSH

PROCLAMATIONS
PROCLAMATION NQO. 8897

For Proclamation No. 8697, relatling o suspension ol enlry as immigranis and nonimmigranis of persons who participate
in serious human rights and humaniianian law violations and other abuses, see Proc. No. 8697, Aug. 4, 2011, 76 F.R.
49277, seioul as a note under 8 LULS.C A S TIRZ.

MEMORANDA OF PRESIDENT
PRESIDENTIAL MEMORANDUM

<Feb. 7, 1995, &0 F R, 7883

Deferring Ilegal immigration

Memorandum for the Heads of Executive Departments and Agencies

Il is a [undamental right and duty for a naiion Lo protect the inlegrity of iis borders and its laws. This Adminisiration
shall stand firm against illegal immigration and the continued abuse of our immigration laws. By closing the back deor
to illegal immigration, we will continue 1o open the front door o legal immigrants.

My Administration has moved swillly Lo reverse the course of a decade of lailed immigration policies. Our imtiatives
have included increasing overall Border personnel by over 50 percent since 1993, We also are sirengihening worksile
enforcement and work authorization verification to deler employment ol illegal aliens. Asylum rules have been reformed
Lo end abuse by those [alsely claiming asylum, while offering prolection io those in genuine lear of persecuiion. We are
cracking down on smugglers of illegal aliens and reforming criminal alien deportation for quicker removal. And we are
the first Adminisiration to oblam funding to reimburse States for a share of the cosis of incarcerating criminal illegal
aliens.

While we already are doing more {0 stem the low ol illegal immigration than has any previous Administralion, more
remains 1o be done. In conjunction with the Administration's unprecedented budgel proposal Lo support immagration
intllalives, this directive provides a blueprinl of policies and priorities for this Adnmunisiration's continuing work to curlail
tlegal immigration. With ils focus on strong border deterrence backed up by elfective worksile enlorcement, removal of
criminal and other deportable aliens and assistance Lo states, this program protects the securnily of our borders, our jobs
and our comumunilies for all Americans--citizens and legal immigrants alike.

COMPREHENSIVE BORDBER CONTROL STRATEGY

A, Deterring UHlegal Immigration At Our Borders

I have directed the Allorney (GGeneral 1o move expeditiously toward [ull implementation ol our comprehensive border
control strategy, including efforts at the southwest border. To support sustained long-term strengthening of our

deterrence capacity, the Administration shall seek funding to add new Border Patrol agents to reach the goal of at least
7.000 agents prolecting cur borders by the year 2000




Filexible Border Response Capacity

Te further this strategy, the Depariment of Jusiice shall implement the capacily to respond to emerging siluations
anywhere along our national borders to deter buildups ol illegal border crossers, smuggling operations, or other
developing problems.

Strategic Use of High Technology

Through the sirategic use ol sensors, nighl scopes, helicopters, hight planes, all-terrain vehicles, Ongerprinting and
auntomaled recordkeeping, we have [reed many Border Patrol agents from long hours of bureaucralic tasks and
increased the eflectiveness of these highly-trained personnel. Because these lools are essenlial for the Immigration and
Maturalization Service (INS) 1o do its job, I direct the Altorney General to acceleraie to the greatest exient possible their
utilization and enhancement o support implementation of our deterrence stratlegy.

Strong Enforcement Against Repeat Hlegal Crossers

The Depariment of Justice shall assess the ellectiveness of efforis underway Lo deier repeat illegal crossers, such as
fingerprinting and dedicating prosecution resources Lo enforce Lthe new prosecution authorily provided by the Vielent
Crime Conirol and Law Enforcement Act of 1994 {Pub.l.. 103-322, Sept. 13, 1994, 108 Stal. 1796; for complete
classification ol this Acl to the Code, see Tables].

The Depariment ol Justice shall determine whether accelerated expansion of these technigues to additional border seclors
is warranied.

B. Deterring Alien Smuggling

This Adminisiration has had success delerring large ship-based smuggling directly to United States shores. In response,
smugglers are testing new routes and tactics. Our goal: similar success in choking ofT these altempis by adjusting our
anti-smuggling mitiatives Lo anticipaie shifiing smuggling patiems.

To meet new and conlinuing challenges posed along transport routes and in {oreign locations by smuggling
organizaiions, we will augment diplomaiic and enforcement resources at overseas localions o work with host
governments, and increase related intelligence gathering efforts.

The Departments of State and Justice, in cooperation with other relevant agencies, will report to the National Security
Council within 30 days on the structure of inleragency coordination Lo achieve these objectives.

Congressional action will be important 1o provide U.S. law enforcementi agencies with needed authority Lo deal with
international smuggling operations. I will propose that the Congress pass legislaiion providing wirelap authority for
investigation ol alien smuggling cases and providing authorization Lo seize the asseis of groups engaged n rafTicking
in human cargo.

In addition, I will propose legislation to give the Attorney General authorily to implement procedures for expedited
exclusion to deal with large flows ol undocumenied migrants, smuggling operations, and other extraordinary migration

situations.

(. Yisa Overstay Deterrence




Nearly hall of this country's illegal immigranis come inio the country legally and then stay aflier they are required by

law Lo depart, ollen using lrandulent documentation. No Admimstration has ever made a senous effort to identily and
deport these individuals. This Adminisiration is commiltted io curtailing this form of illegal immigration.

Therelore, relevant departments and agencies are direcied Lo review their policies and practices 1o identily necessary
reforms to curtall visa overstayers and to enhance mnvesligations and prosecution of those whe Fraudulently produce
or misuse passports, visas, and other iravel relaled documents. Recommendations lor administrative intliatives and
legislative reform shall be presented (o the White House Interagency Working Group on Immigration by June 30, 1995,

REDUCING THE MAGNET OF WORK OPPORTUNITIES, WORKSITE ENFORCEMENT, AND
DBETERRENCE

Border deterrence cannot succeed 1 Lthe fure of jobs in the United Statles remains. Therelore, a second major coniponent
ol the Administration's detlerrence strategy is Lo toughen worksite enforcement and employer sanctions. Employers who
hire tlegal immigranis notl only obiain unfair compelitive advantage over law-abiding employers, thetr unlawlul use of
illegal immigranis suppresses wages and working conditions for our country's legal workers. Our strategy, which largeis
enforcement elTorts at employers and indusines that historically have relied upon employmeni ol illegal immigranis, will
not only sirengthen delerrence ol illegal immigration, but belier protect American workers and businesses that do not
hire illegal immigranis.

Central to this elfort is an ellective, nondiscrirmnatory means of verifyving the employment authorization of all new
employees. The Administration lully supporis the recommendation of the Commission on Legal Inunigration Reform to
creale pilol projects 1o lest various lechniques for iraproving workplace verification, including a computer database test
Lo validate a new worker's social security number lor work authorization purposes. The Immigration and Naturalization
Service (INS) and Social Securily Adminisivation ave directed lo eslablish, implement, moniler, and review the pilots
and provide me with an interim report on the progress ol this program by March 1, 1996.

In additon, the INS is directed Lo [inalize the Administration’s reduction of the number of authorized documents Lo
suppori work verification for noncitizens. Concurrently, the Administration will seek Turther reduction legisiatively in the
number ol documenis that are accepiable lor proving identily and work authorization. The Admimstration will improve
the security of existing documenls to be used Tor work authorization and seek increased penalties lor immigration {raud,
including {ravdulent produciion and use of documents.

The Department of Labor shall intensily iis investigations in industries with patierns of labor law violations that promole
illegal immigration.

Talso direct the Department of Labor, INS, and other relevant Federal agencies 1o expand their collaboration in cracking
down on those who subvert fair competition by hiring illegal aliens. This may include increased Federal authority 1o

conliscale assels that are the fruils of that unflair competilion.

The White House Inleragency Working Group on Immigration shall further examine the link beiween immigration and
emiployment, including illegal immigration, and recommend Lo me other appropriate measures.

DETENTION AND REMOVAL OF DEPORTABLE ILLEGAL ALIENS
The Adminisiralion's delerrence sirategy includes strengthening the country's detention and deportation capability. No

longer will criminals and other high risk deporiable aliens be released back into communities because of a shortage of

detention space and ineflective deportatlion procedures.




A. Comprehensive Deportation Process Reform

The Department of Jusiice, in consuliation with other relevant agencies, shall develop a streamlined, fair, and ellective
procedure to expedile removal of deportable aliens. As necessary, additional legislative authority will be scught in this
area. In addition, the Bepartment of Justice shall increase ils capacily to stafl deportation and exclusion hearings 1o

support these objectives.
B. National Betention and Removal Plan

To address the shortage of local detention space [or illegal aliens, Lhe Adminisiration shall devise a National Detention,
Transportation, and Removal Policy thal will permii use ol delention space across the United States and improve Lthe
ability 1o remove individuals with orders of deportation. The Department of Justice, in consullation with other agencies
as appropriale and working under the auspices of the While House Interagency Working Group on Immigration, shall
finalize this plan by April 30, 1995,

The Administralion will seek support and [unding from the Congress lor this plan and lor our elforis to double the
removal ol illegal aliens with inal orders of deportation.

. ldentification and Removal of Criminal Aliens

The Institutional Hearing Program s successiully expediting deportation of incarcerated criminal aliens aller they serve
their senlences.

To further expedile removal of criminal aliens [rom this country and reduce costs to Federal and State governments,
the Department of Justice is direcled lo develop an expanded program ol verilication of the inunigration status ol
criminal aliens within our couniry's prisons. In developing this program, the viability ol expanding the work of the Law
Enforcement Support Center should be assessed and all necessary steps laken to increase coordination and cooperative
elforts with State, and local law enforcement officers in identification of criminal aliens.

TARGETED DETERRENCE AREAS

Many of ihe Adminisiration’s llegal immigraiion enlorcement mitiatives are mutually reinforcing. For example, strong
interior enforcement supports border control. While there have been elforis over the years at piecemeal cooperation, this
Adminisiration will examine, develop, and test a more comprehensive coordinated package of deterrence sirategies in
selecled metropolitan areas by multiple Federal, State, and local agencies.

The White House Interagency Working Group on Immigration shall coordinate the development ol this interagency
and intergovernmental operation.

YERIFICATION OF ELIGIBILITY FOR BENEFITS

The law denies most government benelits o illegal abens. The government has a duly to assure Lthat taxpayer-supported
public assistance programs are nol abused. As with work authorization, enforcement of eligibility requirements relies
upon a credible system ol verification. The INS, working with the White House Interagency Working Group on
Immigration as appropriate, shall review means of improving the existing benefiits verification program. In addition, we
will seek new mechanisms--including mncreased penalties lor [alse mformation used o qualily [or beneliis--1o protect the
inlegrity of public programs.

ANTE-BISCRIMINATION




Crur elforls to combat illegal immigration must not violate the privacy and civil rights of legal immigrants and U.S.
cilizens. Therelore, 1 direct the Altorney General, the Secretary ol Health and Human Services, the Chair of the Equal

Emplovment Opportunity Commission, and other relevani Administration oflicials Lo vigorously proleci our citizens
and legal immigrants from immigration-related instances of diseriminaiion and harassment. All ilegal romigration
enforcement measures shall be taken with due regard for the basic human nighis of individuals and in accordance with
our obligations under applicable international agreements.

ASSISTANCE TO STATES

Staies today [ace significani costs [or services provided Lo illegal immigranis as a resull of [ailed policies of the past.
Deterring illegal imniigration is the best long-term solution Lo protect States [rom growing costs for illegal immigration.
This 18 the {irst Administration to address this primary responsibility squarely. We are targeting most of our Federal
dollars to those initiatives thatl address the root causes that lead 1o increased burdens on States.

The Federal Government provides States with billions of dollars to provide for health care, education, and other
services and benelits for immigrants. This Admainmstralion is proposing increases for immigration and tmmdgration-
related spending ol 25 percent in 1996 compared to 1993 levels. In addition, this Adminisiration is the [irsi lo oblain
[unding {rom Lthe Congress to reimburse Siates for a share ol the cosis of incarceraled iHlegal aliens.

This Administration will continue to work with States o oblain more Federal help lor cerlain State costs and will oppose
inappropriale cost-shilting to the States.

ENTERNATIONAL COOPERATION
This Adminisiration will continue io emphasize international cooperative efforts to address illegal immigration.

Pursuanl to a Presideniial Review [Mrective (PRIY), the Depariment of Siate is now coordinating a study on United
States policy toward international refugee and migration affairs. 1 hereby direct that, as part of that PRI process, this
report Lo the National Security Council include the relationship of economic development and mugration m the Western
Hemusphere and, in particular, provide recommendations for Turther loreign economic policy measures 1o address causes
ol illegal immigration.

The Department of Stale shall coordinate an interagency effort Lo consider expanded arrangemenis with foreign
governments for return of eriminal and deporiable aliens.

The Department ol State also shall seek Lo negotiate readmission agreements for persons who could have sought asylum
i the last couniry lrom which they arrived. Such agreements will take due regard ol U.S. obligations under the Protlocol
Relaling Lo the Status of Relugees.

The Department of State further shall implement cooperative efloris with other nations receiving smuggled aliens or
those used as transshipment poinls by smugglers. In particular, we will Jook Lo countries in our hemisphere Lo join us

by denying their terrilory as bases for smuggling operations.

The Department of State shall initiate negotiations with foreign countries Lo secure authorily for the United States Coast
Guard Lo board source country vessels suspecied of transporling smuggled aliens.

This direclive shall be published in the Federal Register.




WILLIAM J. CLINTON

DETERMINATION OF PRESIDENT
Immigration Emergency Resualting From Alien Smuggling

Presidential Delerminations regarding the immigralion emergency resulting [rom alien smuggling were contained in the
following:

Presidentiial Determination No. 97-16, Feb. 12, 1997, 62 F.R. 13981,

Presidential Determination No. 95-49, Sepl. 28, 1995, 60 F.R. 53677,

Notes of Deoisions (33833

Feolnotes

1 So in origimal. The words “the alien” probably should not appeur.

2 So m onginal. Probably should be followed by *; or”.

3 So i original. Probuably should be preceded by “is”.

4 So in original. Probably should be followed by s semicolon.

8] So m original. The phrase “of such section” probably should not appear.

BUSCA §1101, 8USCARTIO
Current through P.1L. 116-19.




§ 611, Definttions

22USCASEL United States Code Annotated | Tutle 220 Forcign Relations and fntercourse

Search Details

Delivered By: Donald Kersey
Chient 1D: BELECTIONS

Status lcons: R




L A

LIt A
LSS S

¢

Enited States Code Annotated

Title 22, Forelgn Relations and Iotoreourse
Chapter 11, Forelgn Agents and Propagands
Subchapter I Registration of Foreign Propagandists (Befs & Annos)

22 US.CA. §611
B 011, Definitions

Cuorrentness
As used in and for the purposes of this subchapier--

{a) The term “person” includes an individual, parinership, associalion, corporalion, organizaiion, or any other
combination of individuals;

{8} The term “foreign principal” includes--
{1) a government of a foreign country and a loreign political pariy;

{Z) a person outside of the Umited States, unless 1L i established that such person 1s an individual and a citizen of
and domiciled within the United Staies, or thal such person is not an individual and 18 organized under or created
by the laws of the United States or of any State or other place subject to the jurisdiction of the United Siaies and
has its principal place of business within the Uniled States; and

{3} a parinership, assoclalion, corporation, organizaiion, or olther combination of persons organized under the laws
of or having its principal place ol business in a foreign country.

{c) Expecl” as provided in subsection {d) of this section, the term “agenl ol a foreign prineipal” means--

{1} any person who acls as an ageni, representalive, employee, or servant, or any person who acls in any other
capacily al the order, requesl, or under the direclion or control, of a [oreign principal or ol a person any of whose
activilies are directly or indirectly supervised, direcied. controlled. financed, or subsidized in whole or in major part
by a {oreign principal, and who directly or through any other person--

(i} engages within the United States in political activities for or in the inlerests of such foreign principal;

{ii) acis within the United States as a public relations counsel, publicily agent, information-service employee or

political consuliant for or in the mterests of such loreign principal;
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{iii} within the United Stales solicils, collecis, disburses, or dispenses coniributions, loans, money, or other things
ol value [or or in the interest of such [oreign principal; or

{iv) within the United States represents the interests of such foreign principal before any agency or ollicial of the
Governmeni ol the Uniled Stales; and

{2) any person whoe agrees, consenls, assumes or purports to acl as, or who is or holds himself oul Lo be, whether or
not pursuant Lo contractual relationship, an agent of a foreign principal as delined 1n clause (1) ol this subseciion.

{d} The term “agent of a Toreign principal” does not meclude any news or press service or association organized under
the laws of the United States or of any State or other place subject to the jurisdiction of the United States, or any
newspaper, magazine, periodical, or other publication for which there is on file with the Unmiled Stales Postal Service

o0 36117 of Title 39, published in the United States, solely by virtue ol any bona

information in compliance with
fide news or journalistic activities, including the solicilalion or acceplance of adverlisements, subscriptions, or other
compensation therelor, so long as it 1s at least 80 per centum benelicially owned by, and ils olficers and directors, il
any, are citizens of the United States, and such news or press service or associaiion, newspaper, magazine, periodical,
or other publication, is not owned, direcied, supervised, controlled, subsidized, or [inanced, and none of iis policies
are determined by any foreign principal defined in subsection (b) ol this section, or by any agent ol a loreign principal
required Lo register under this subchapter;

{e) The lerm “government of a [oreign country™ includes any person or group ol persons exercising sovereign de [aclo
or de jure politeal jurisdiction over any country, other than the United Stales, or over any parl of such couniry, and
mcludes any subdivision ol any such group and any group or agency lo which such sovereign de facto or de jure
authority or [unctions are directly or indirectly delegated. Such term shall include any [aclion or body of insurgenis
wilhin a countiry assuming Lo exercise governmental authorily whether such [aclion or body ol insurgenis has or has
not been recognized by the United States;

{f) The term “foreign political parly™ includes any organizaiion or any other combination of individuals in a couniry
other than the Uniled States, or any unit or branch thereol, having lor an aim or purpose, or which is engaged in any
activity devoted in whole or in part lo, Lhe establishment, administration, conirol, or acquisition of adminisiralion or
control, of a government of a loreign country or a subdivision thereol, or the [urtherance or inflluencing of the political
or public inlerests, policies, or relations of a government of a foreign country or a subdivision thereol;

{g} The term “public-relations counsel” includes any person who engages direclly or indirectly in informing, advising,
of inany way representing a principal in any public relations maller pertaining 1o political or public mierests, policies,

or relations of such principal;

(b} The lerm “publicily agent” includes any person who engages directly or indireclly in the publicalion or
dissermina tion of oral, visual, graphic, writien, or pictorial information or matter of any kind, including publication

by means ol advertising, books, periodicals, newspapers, leclures, broadcasls, motion pclures, or otherwise;
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(i} The term “information-service employee” mcludes any person who is engaped in [urnishing, disseminaling, or
publishing accounts, descriptions, inlormation, or data with respect to the political, indusirial, employment, economic,
social, cudtural, or other beneliis, advantages, Tacts, or conditions of any country other than the United States or
of any government ol a foreign couniry or of a foreign political pariy or of a partnership, association, corporation,
organization, or other combination of individuals organized under the laws of, or having ils principal place ol business
in, a foreign country;

(i} Repealed. Pub b 134-65, S W1 HAY, Dec 19, 1995, 109 Slat. 699

(k) The term “regisiralion slatement™ means Lhe registration statement required Lo be Oled with the Atlorney General
4y of this title, and any supplements thereto required to be filed under section 812{h) of this title,
and mcludes all documents and papers required Lo be filed therewith or amendatory thereo! or supplemental therelo,

under section &1

whether attached thereio or incorporated therein by relerence;

() The term “American republic” includes any ol the states which were signatory to the Final Act of the Second
Meeting of the Minisiers of Foreign Affairs of the American Republics al Habana, Cuba, July 30, 1944

{m) The term “United Stales”, when used 1n a geographical sense, includes the several Stales, the Dhslrict of Columbia,
the Territories, the Canal Zone, the insular possessions, and all other places now or herealler subject to the civil or
military jurisdiction ol the United States;

{m} The lerm “prints” means newspapers and periodicals, books, pamphblets, sheel music, visiting cards, address
cards, printing prools, engravings, pholographs, pictures, drawings, plans, maps, patierns Lo be cul oul, calalogs,
prospecluses, advertisements, and printed, engraved, lithographed, or aulographed notices ol various kinds, and, in
general, all impressions or reproductions obtained on paper or other material assimilable to paper, on parchment or
on cardboard, by means of printing, engraving, lithography, autography, or any other easily recognizable mechanical
process, with the excepiion of the copying press, stamps with movable or immovable Lype, and the typewriter;

{8} The lerm “political activilies” means any aclivity that the person engaging in believes will, or that the person intends
1o, in any way influence any agency or official of the Government of the United Stales or any section of the public
within the Uniled Stales with relerence to formulaling, adopling, or changing the domestic or [oreign policies of the
United States or with reflerence Lo the political or public interests, policies, or relations of a government ol a foreign
couniry orf a [oreign polilical pariy;

{p} The term “pohtical consullanl”™ means any person who engages in mlorming or advising any other person with
reference Lo the domestic or [oreign policies of the Uniled States or the political or public intlerest, policies, or relations
ol a foreign couniry or of a [oreign political parly.

CREDIT(S)

(June 8, 1938, ¢ 327,81, 52 Stat. 631; Aug. 7, 1939, ¢. 521, § 1, 53 Stat. 1244: Apr. 29, 1942 . 263, § 1, 56 Stat. 249,
Proc. No. 2695, July 4, 1946, 11 F.RO7517, 60 Stal. 1352; Sept. 23, 1930, c. 1024, Title I, § 20(a), 64 Stat. 1005; Aug. 1,




1956, c. 849, § T4, July 4, 1966, Pub. L. 89-486, § 1, B0 Sia, 2445
Aug. 12, 1)70 b L104-65, § N, 109 Stat. 699.)

Foolnotes
i So in original. Probubly should be "Except™.

2 So in original. Frobably should be “section 36857,

22U S.CA 5611, 22 USCAGG6H
Current through P.1L. 116-19.
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