§85i5.  WEST VIRGINIA SECRETARY OF STATE eFILED

MALC WARNER 2/19/2019 4:14:48 PM

L '- Office of West Virginia
ADMINISTRATIVE LAW DIVISION . Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: School Building Authority Of WV TITLE-SFRIES: 164-04

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  NO

RULE NAME:  164-04 Project Administration and Review

PRIMARY CONTACT

NAME: Tamela Brewer
ADDRESS: 2300 Kanawha Bouievard kast

Charleston, WV 25311

EMAIL:

PHONE NUMBER: 304-558-2541

CITE STATUTORY AUTHORITY: 18-9D-20

EXPLANATION GF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY OF
THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

§18-80D-20 Authority 10 Promulgate rules,; legisiative authorization; effective date of rules; technical deficiencies
waived.

(a) The authority is hereby empowered to promulgate, adopt, amend or repeal rules in accordance with the
provisions of article three-ai§§ 29A-3A--1 et seq.]. chapter twenty-nine-a of this code.

§18-80D-21. Authorizing rules of School Building Authority

§18-9D-21(d) The legisiative rule filed in the State Register on the twenty-seventh day of September two thousand
seven, reiating 1o the School Building Authority (School Building Authority project administration and review rule)
is authorized.

The intent of the proposed changes {o the Legisiative Rules 1s {o reflect industry standards, changes to WVBE
Policy 6200 and directives for localized decision-making.

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/26/2018
DATE OF PUBLIC HEARING{S) OR PUBLIC COMMENT PERIOD ENDED: 7/26/2018

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMIMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS:  No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?Y
Meeting Nolice filed on Secretary of State's website

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE'S PURPOSE
AND ALL PROPOSED CHANGES TO THE RULE:

The mient of the proposed changes {o the Legislative Rules 1§ to reflect industry standards, changes to WVBE
Policy 6200 and directives for localized decision-making.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

Project Administration and Review

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC iIMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENULS OF STATE GOVERNMENT:
NA

B. ECONOMICIMPACT OF THE LEGISLATIVE RULE ON THE STATE OR TS RESIDENTS:
NA



C. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2019 2020 Fiscal Year (Upon
Increase/Decrease |Increase/Decrease |Full
(use "-") (use "-") Implementation)
1. Estimated Total Cost | 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs and Alterations | 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00

Revenues

D. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

NA




BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT 1S TRUE AND CORRECT.

Yes
Benjamin Ashley -- By my signature, | certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 164
LEGISLATIVE RULE
SCHOOL BUILDING AUTHORITY OF WEST VIRGINIA
SERIES 4
SCHOOL BUILDING AUTHORITY
PROJECT ADMINISTRATION AND REVIEW
§164-4-1. General.

1.1. Scope. -- This legislative rule establishes the guidelines and procedures related to requirements
for project administration and review.

1.2. Authority. -- §18-9D-20.
1.3. Filing Date. --
1.4. Effective Date. --

1.5. Sunset Provision. -- This rule shall termunate and have no further force or effect upon the
expiration of ten vears from its effective date.

§164-4-2. Incorporation by Reference.

§164-4-3. Project Administration and Review.

3.1. Each educational agency receiving funding from the SBA shall appoint an administrator for the
construction/funding program. This administrator shall be responsible for acting as the liaison to the SBA
and for submitting the financial and project reports required by the SBA.

3.2. The educational agency shall be rcqulrcd to cmploy archltccturaI/ cngmccrmg firms in
comphancc Wlth W. Va. Code §5G 1-3. h e ndine ! ;

the—SBArstaifﬁ The SBA can asmst w1th sample advertlsements and Statemcnt of Quahﬁcatlons should

the educational agency desire this assistance.

3.3. Unless a lump sum fee arrangement is used, design fees shall be calculated based on a
percentage of the construction cost. Construction costs are calculated based on the lowest acceptable
qualified bid for constructing the building. Design fees for alternative designs requested by the grant
recipient that are not constructed shall be bom by the grant recipient unless approved by the SBA prior to
bidding. Construction cost does not include fees for the-eonstraetionmranager construction management,
preconstruction services, clerk-of-the-works, construction analyst (paid for under additional services),
legal fees, site acquisition cost andR&O—taxes or other project costs not directly associated with the
construction of the building. Architectural and engineering fees may also be applied to the cost of
furniture and equipment only if the architect prepared the bid packages and/or has direct administration
over the contract for the installation of the furniture and equipment. Without approval of the SBA,
architectural and engineering fees shall not exceed the SBA fee schedule established for new or renovated

1



164CSR4

school construction. Reimbursable expenses for agency review document printing and distribution may
be paid from grant funds as a reimbursable cost for printing and distributing.

3.4. The educational agency shall be required to employ a clerk-of-the-works to monitor all
construction projects m excess of $4BE:080 750,000 unless waived by the SBA. Candidates for
professional services or clerks-of-the-works shall be submitted—for reviewed by the SBA review:

evaluationand-approval for comment prior to final selection by the educational agency. Gppendiet

3.5. The SBA reserves the right to review anv SBA funded project at intervals deemed necessary
before. during or after construction begins. The architects. engineers and county administrators are
responsible for including the SBA in the decision-making process during all phases of planning. design

and construction beginning with the development of educational specifications. The SBA must be
notified. in a timely manner. by the county of any meetings related to the planning of the projects.

§164-4-4. Construction Management.

prejeet: The local education agency shall work w1th the design professwnal to develop a project
management strateey for all projects based on the scope of the work and the county’s ability to manage
the project. If a construction manager is involved the grant recipient will be required to follow local
policies regarding the procurement of professional construction management services. The construction
management contract must be reviewed by the SBA staff.

§164-4-65. Geotechnical.
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65.1. For projects funded by the SBA, the educational agency shall be required to perform a geo-
technical survey on any potential school construction site prior to the purchase of the site. The survey
shall include a complete soil and substrata report to determine the suitability of the site for the
construction. A copy of the report must be provided to the SBA office for review and approval of the cost
impact on each site being considercd prior to the purchase of the site. The report shall provide site
preparation and building footings and foundation design information for the proposed site(s) specific to
cach site being considered for the project.

65.2. The SBA reserves the right to review all applications for payment or other invoices submitted
against any SBA project. Completion of proper documentation by the educational agency and/or the
company requesting payment shall be a prerequisite to any invoice being honored by the SBA.

65.3. The SBA reserves the right to review all county, clerk-of-the-works, project architect/engineer,
and construction manager files related to an SBA funded project.

§164-4-76. Occupancy of New Educational Facilities.

76.1. Teachers and other employees shall be informed of the operation of the building, particularly
fire escape routes, heating, ventilating and air conditioning systems and communications systems.

76.2. No educational facility shall be occupied without prior approval from the—Seheel Building
Authorityand the State Fire Marshal. SBA 146}

§164-4-87. Training of Custodians and County Maintenance Staff.

87.1. At the conclusion of all construction projects, the contractor shall be responsible for providing
pertinent product information including warranty and mamntenance mstruction to county officials, as well
as provide training for county staff regarding the operation and maintenance of the building systems and
materials. It is the responsibility of the county board of education to assure that staff is present during the
training and has sufficient in-service instruction on all equipment in order to properly maintain the new or
renovated facility. At the conclusion of the training, the local board shall provide assurances to the SBA
that the training has been provided.

§164-4-98. Radon Testing of SBA Funded Schools.

98.1. Within the first year of occupancy of any new SBA funded school facility the county is
responsible for testing for the presence of radon in accordance with the gmidelines and procedures of the
West Virginia Burcau of Public Health in the faality. A follow-up radon test is mandatory every
suceessive five years. Test results shall be filed at the school and with the West Virginia Bureau for
Public Health.
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SCHOOL-CONSTRUCHONRPROJECT DEVELORMENT

-3
Execute Grant Contract with the SBA for approved project

A4
v

0]
Conducts School Closure Hearings (WV Code §18-5-13a) and
requests WYV Board of Education (W VBOE) approval 1f closures
are mnvolved in the proposed New Facility

—Approved-by-the WABOE

v
v
\ 4
0S8

Anticipates specific school building needs and initiates preparation of
educational specifications

\ 4
v
\ 4

s
Seeks Design Professional Services

v
v
v

@]
Submits list of Design Professionals responding to the
advertisement to the SBA for review and commernt

\ 4
v
h 4

Secks Construction Management or Construction Analyst services. (See Professional
Services of the Construction Manager or the Construction Analyst)

O-A

v
v
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\ 4

Submits List of Construction Analyst or Construction Manager responding
to the advertisement to the SBA for review and comment

O
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O -A-3-CM
Sets Allowable Project Development Time Limits for the Board of Education
Design Professional and Construction Manager

—Approved-by-SRA

YRR

-
Seeks services of the Educational Specification Specialist
and Techneologyv Planner

v
v
\ 4

O -A
Prepares Educational Specification and Tech nology Plan

v
v

0 -A-3-CM/CA
Analyzes Educational Specifications and Develops
A el Ruilding Program

v
v
v

O -A
Submits Educational Specification and BuildingProgram to
the SBA and WVDE for review and comment

—Approvedbythe-S8A

v
v
\ 4

A
Prepares Schematic Design from Educational Specifications

v
4
v
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A -CM/CA
Prepares Preliminary Cost Estimates from Schematic Design
and Educational Specifications

\ 4
v
v

| O -A-CM/CA

sty s Submits Educational Specifications, Building Program,

| Schematic Drawings, and Tnitial Cost Estimate to the

‘..............—_b O -A-CM/CA
Prepares Design Development Drawings, Outline Specifications, First
Detailed Cost Estimates, and Technology Plan
H
: O -A-CM/CA ghythe-SBA
Submits cne set of Design Development Drawings, Final Educational
Specifications, Building Program, Outline Specifications,
¢ Technology Plan, and Cost Estimate to the SBA and WVDE
- . for review and comment
w
0O
Local Board of Education reviews and approves Educational Specifications, Building
Programs, Design Development Documents, Outline Spe cifications,
and Initial Cost Estimate
v
\ 4
0]
Submits one set of Design Development Drawings, Outline Specifications, First Detailed
Cost Estimates and Preliminary Project Approval Form (P - 1) to appropriate Regulatory
Agencies for approval (See Handbook on Planning School Facilities Section 1401.04)
v
0-E
Submits copy of Regulatory Agencies Review Comments to the SBA and WVDE
A -CM/CA
Prepares Bidding and Construction Documents and Final Cost Estimate
Fy >

L E—

v
<+

34
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0 -A-E-CM/CA

Submits Final Bidding and Con struction Documents and Final Cost
Estimate to the SBA and \R* 3E for review and comment

A 4

0

Local Beard of Education reviews and approves Final Bidding
and Construction Documents and Final Cost Estimate

v
-+

0 -A-CM/CA

Submits one set of Final Contract Documents (Drawings and Written Specifications)

and latest P -1 Form to appropriate Regulatory Agencies for approval (See
Handbook on Planning School Facilities Section 1401.04 & 1402.2)

v
-+

0-A

Submits copy of Regulatory Agencies Review Comments to the SBA and WVDE

v
A 4
O -A-CM
Secures Fire Marshal’s and SBA’s approval of Contract Documents before advertising
for Construction Bids
v
-+

b

A -CM
Advertises for Construction Bids/Issue Bid
Documents to prospective bidders

O -A-CM
Bid Opening- Submit Bid Tabulations and

List of Subcontractors/Major Equipment
Suppliers to the SBA within two (2) hours
of Bid Opening time

A

¥

SBA reviews and approves Bid information

35
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G -A-CM

Award Construction Contracts

!

E -C-0-A-5-CM
Building Construction Phase

w
W

0 -ASLM
Approves Payment Requests and Conducts On 1ite Project Meetings

36
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0 -A-8-CM
Accepts Building as Substantially complete

0 -A-S-CM

Receives Project Closeout Documentation

7
¥

C -ACM-O
Provides the Building Cwner operation and mamtenance training and provides
Building Component documentation including as-built drawings

H

0
Prepares Final P -1 Form and Certificate of Project Completion Form
(BP-13-A) mcluding all signatures and submits to the SBA
\ 4
5

SBA reviews and approves P -1 Form and BP -13-A Form

E -C-0-A-5-CM

Performs Final Walk- Thru Building Inspection with the SBA and secures
approval to occupy building from the SBA and Fire Marshal Representatives

t

S
SBA accepts executed BP -13-A Form

0O -A-CM
Submits Final Billing to the SBA

M

SBA Approves Final Payment

C -0-A-S-E-CM
Performs Building Inspection of New Facility prior to the
expiration of one (1) year warranties

t -

S

Contacts appropriate Contractors for Correction of Deficient
Building Components covered by warranty
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