West Virginia Department of Agriculture

Kant A, Leonhardt, Sommissionsr
Joseph L. Hatton, Deputy Commissioner

Rty 27, 3018

Thank you for youir recent comments regarding the Wast Virginia Departmeant of Agriculture's
legisiative rude Title 5ICSK38 Farmars Markets.

After further review and consideration of the comments recelved, the West Virginia Department
of Agricutture has modified the rules in the following areas of concern:

§61-38-3, Definitions.
The following definitions were added and/or modified:

313 "Farmers market” means:

3138, A traditional farmers rmarket it which two.of more vendors gather ta sell farm angd food
products divectly 1o consumers at a fixed location;

313k, An on-farm market or faron stand run by an indivdiaul producer that sells farm and food
products;

3.43.c. An online fasmers narket in which two or more veadoss colectively market farm and food
products and retain ownership of these products until they are sold; or

3.13.d. A consignment farmers market,

3.14. “Farm stand” meansa farmers market operated by an individual not located ona farm and not
necessarily at a fixed location,

3.18. "Food fabel” means a panel ar panels found on a package food or cosmetic item. The
principal basic information elements are contaihed in the provisions of 21.CFR part 104 and reviewed by
the West Virginia Bepartment of Apricufture.

3.24. "On-Farm Market” means a retail location on a vendor's farm progerty,  This logation mivst
register with the Department as a Farmers Market. The sale of vendor-produced cottage foods is
permitted al this locstion and still requires & Farmers Market Vendor permit where required by this ride.

riading addvess: 1900 Kanawha 8ivdl. East, Chiarlasion, WV 253050470
nhysisal address: 227 Gus 8. Druglass Lang, Charieston, Wy 25012
telephone: 304-558-3560 « fav 304-558-2203
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§61-38-G. Permitted snd Prohibited Foods at Farmers Markets,

Whaole untut groduce was added to list of foods that maybe sold at farmers markets withaut a
farmers market vendor permit.

§61-38-7. Labeking.
This section has been updated 1o reflect the following:

I.1. Al farm and food products sold at farmers markets shiall be Iabeled. Labels shall contain the
following information;

7.3, Product’s common name;

Z.1.b, Name apd addrass of progessor;

Z.1.c. Ingredient Hist, with iterns listed in order from most to least:
7.1.d, Met weishi or numerical count; and

Z.k.e. Major allergens contained in product.

1.2, All farm and food products that require a Farmers Market Vendor permit shall include on the
label the words "MADE IN A Wy _ KITCHER" in capital, bold, 10-point tvoe or larger, with the
blark space to state whether the product was made in a home, farm, conymunity of commercial kitchen,

7.3 Alffarm and food products forwhich a farmers matket vendor permit must be obtained must
e labeled in comptiance with the United States Food and Drug Asricultura’s iabeling puidelines. All such
labels must be reviewed by the Department. Label review reparts will be issued; and farmers market
vendors shall have copies of thase label review reports avallable for inspection upon request.

7:4. While WVDA fabel review may not be required, prigr to selling 3 farm and faod product, on-
sitg inspactors may review labeling to ensure compliance with these standards,

§61-38-8.3. Reguiremants for Farmers Market Vendors.

The wotd "nitrates” was removed.

malling addrass: 1900 Kanawha Bivd, East, Charlestor, W 2530501070
physival atdress; 217 Gus R, Douglass Lane, Charieston, WV 25810
Iefephone: 304-558-3558 « fax 3045582203
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B61-38-9. Vendor Permit Srovess.

section 9.3 is updated to reflect that farmers market vendor permit applications are due on March
1 each year and may be submitted in advance of that deadline.

Section'8.5.d has been uprlated to reflact the accurate referenced section to 6.1,

§631-38-10 lnspections of farmers markets.

Section 10.1 has beer updated to reflect that consumer complaints must be made in writing,

§51-38-11. inspections of kitchens.
Section 11.1 has been modified to refléct the following:
114, Kitchen inspections for farm and foad products that reguire a farmers market vendor permit

shall bee conducted by @ Department reprasentative upon the initial application and after renewal of the
anhwal apolication, Non-comphiance violations will result in additional inspections.

Sincerely,

Kent A. Leonhardt
Commissioner

maning adeiress: 1900 Kanawha Blvd, East, Chadestan, WV 283080470
pisical address: 247 Gus R. Dougiass Lane, Charleston, WV 25302
felephong: 3045583550 » fax 3045552203




Martin, Jodee

From:
Sent:
To:
Subject:

Hello,

Douglas Cooke <dbern@hotmail.com»

Friday, July 27, 2018 10:29 AM

Bowdean, Cassey

Comment regarding 61-38 "Farmer Markets” rules

It is good to see West Virginia recognizing the need for more locally produced foods, and encouraging the
production thereof. | do have some comments regarding the new “Farmers Markets" tegislation put forth and

signed this year.

F hope you will take into consideration my 22+ years of retail food preparation experience in numerous
supermarket delicatessan departments when considering the following comments.

61-38-6.3 The same "small producer” permit that currently allows a person to produce, package, and sell shell
eggs in West Virginia should suffice to allow sales at farmers markets, provided the eggs are kept at the
appropriate temperature of less than 45 degrees F.

61-38-7.2 Need a definition of "farm” kitchen vs "home" kitchen.

61-38-13 Pre-wrapped samples (such as breads wrapped in plastic wrap or in a sample cup with lid) should be
exempt from the sampte requirements stated in 61-38-13.2

Thank you for the opportunity to comment.

Douglas Cooke

191 Grandview Drive
Wellsburg, WV 26070

304 604 2976
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Froms: Spencer Moss <smoss@wvfoodandfarm.org »
Seii: Thursday, July 26, 2078 8:57 A

Yo Bowden, Cassey

Subject Faaviers Market Vendor Rules

Aftachments: admin rules. docx

Good Morning Cassey,

I need to apologize for nat gaing through the proposed riles more tharoughdy alter the roeeting sarlier this surmer
and given comments earfier, The folks at Grow Uhic Valley brought their issues to our attention yesterday, and as |
started looking io the rules { noticed there were several spols that | have questions about or recommendations. | have
attached the ndes with commants in ther, it seemed tike the easiest way to make cortments, theugh m happy to write
a formal lettar,

know that you talked to GrowQV yesterday and understand the gickle that they seem to find themselves in — | do
think that the definition of & farmers market in section 3.13 couid easily cover them, but { don't know how the rule wil
be applied.

it seems like the only farmers that will need 2 vendor permit are those producing meat and eggs. it doesn't read as
though the polentially hazardous cottage foads producers need a permit?

| think the thing that will get the most backlash are the rules with eggs. 1t was my understanding that egg permitting
wouldn't change with the bill and subsequent rules. From the egg producers that ['ve talked with, they only get the egg
permit from the WVDA. Will they need to get a vendor permit, food establishment permit, ang an additional egg permit
fror the WVDA? Will the vendor permit replace the WVD& egg permit? They didn't previously have to get a food
gstablishment permit — that will cause producers'to be the most upset. Do we have Yo require egg produers to get a
food establishment permit?

t apologize for the fast minute comments, but am available, if you need anything today.

Spencer Moss

Execdtive Director _

Wast Virginia Food & Farm Coalition

(OF 304 B26.0567 (Cy 816-248-8501

3820 Mavﬁorkia Ave SE Gh-arlesim W\ 25304
Ernail Sidy 1

Web:




Martin, Jodee

Fram;

Sent:

To:

Subject:
Attachments:

Karen Cox <Karen.Cox@mail.wvu.edus>

Monday, July 23, 2018 6:02 PM

Gantzer, Kacey, Bowden, Cassey

Re: CSR title 61 series 38 farmers markets comments

wv farmers market vendor guide 2018 comments from Karen Cox.pdf

I hope these comments come through ok. Please let me know if you have trouble opening the document or

reading my comments.

Thanks
karen

From: Karen Cox

Sent: Monday, July 23, 2018 5:44 PV
To: Kacey Gantzer; Bowden, Cassey
Subject: CSR title 61 series 38 farmers markets comments

Please see the attached document with my comments regarding this rule. { have comments an the farmears
market vendor guide as well. Are they due today as well or can t send them tomorrow?

Thanks!
Karen

Karen Cox, M.S.

WVU Extension Agent - ANR
Extension Sarvice

Ohio County

304-234-3673

karen.cox@mail.wvu.edu

51 16th St., Wheeling, WV 26003



Martin, Jodee

From:
Sant:
To:
Subject:

Hi Cassey,

Danny Swan <danny@growov.arg>

Thursday, July 26, 2018 2:24 PM

Bowden, Cassey

comraent on farmears market rula: "Maobile Farmers Market"

I am writing on behalf of Grow Chio Valley to request an additional and express definition of "Mobile Farmers Market™
in the proposed Farmers Market rule. We urge the Department of Agriculture to include the following definition:

“Muabile Farm Market” is 2 farmers market that moves to multiple retall locations, where products from
multiple farms are sold by a third-party vendor. The sale of cottage foods is permitted at this location and still
reguires farmers’ market permitting.

This clarification is essential to properly clarifying that Mobile Farm Markets" are indeed farmers markets under single
jurisdiction without interference from the Health Department. Without this clarification, lacal health departments will
be able to continue to disqualify mokile farmers markets from carrying cottage foods, to the detriment of economic
development for West Virginia farmers.

Please contact us if you have any further guestions regarding our propesed amendment.

tany thanks for your consideration,

Danny Swan

Executive Director, Grow Ohio Valley

304.620.9181



Martin, Jodee

From:

Sent;

To:

Cc:

Subject:
Attachments:

Hi Cassey,

Eleanor Marshall <publicmarket@growov.org>

Wednesday, July 25, 2018 5:33 PM

Bowden, Cassey

Ken Peraita; Daniel Swan; Sam Amberg; Gantzer, Kacey

Ariendment to Farmers Market rule: "Consignment farmers market” Definition
GOV Consignment farmers market proposed amendment .pdf

I'am writing on behalf of Grow Ohio Valley to request an amendment to the definition of a "consignment farmers
market" in the proposed Farmers Market rule. We urge the Department of Agriculture to update the definition to
include the following stipulation: "A consignment farmers market may inciude additional inventory sold
through a producer cooperative, or on a retail or other basis.”

This clarification is essential to properly classifying a consignment farmers markat under si ngle jurisdiction
without interference from the Health Department, and is important to ensuring our ability to operate a financially

viable market.

Please find a letter requesting such change attached, and contact us if you have any further questions
regarding our proposed amendment,

Many tharks for your consideration,

Eleanor Marshall

Pubiic Market Project Coocrdinator

319.830.1994
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Wednesday, July 25, 2018 2:36 PWM

Gantzer, Kacey: Bowden, Cassey

Uisa fones

Fiv: Small producer labeling requitements

Karen Cox <Karen.Co
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From: Karen Cox <Karen Coxi@mail.wvu.edus

Sent: Tuesday, July 24, 2018 3:5¢ AM

To: Eifert, loell <josll eifert@vt edus; Williams, Robert <rowilli3@vt. edu>
Sulgject: Smali producer labeling requirements

Hi loell and Rob,

f am putting your training into action and waorking to recall the overioad of information we obtained while you
were here. Specifically, Y'm trying to find the referance you gave us regarding labeling reguirements for small
producers and can’t seem o find the notes | took on this subject nor the lsting of the subject in our handy
dandy code book. | am hoping vou know off the top of vour head where i can find this info.

Mary thanks,

S Karen 8, Qox
Ohvin County Agent, Agricudture andgd NMaturs! Resourcss

YW Edension Servies
51 Sixfsenth St Room 3t
Vihealing, WV 28003

304-224-3673 offics




Martin, Jodee

From: Taketa, Denny S <Denny.S.Takata@wv.gov>

Sent: Thursday, July 26, 2018 11:47 AM

To: cboden®wyda.us

Cc Taketa, Denny S; Root, Andrew J; DelSignore, John E
Subject: Farmers Markets/Cottage ind.

Hi Cassey,

Kere are same of our inputs te the new Farmers Market/Cottage Ind. Guide:

Does this rule also apply to non-profits
Do non potentially hazardous foods that are not required to have a vendor permit, still have to have the labeting
requirements
Why does a resident who chooses to have commercial equipment have to demonstrate that they can properly
dlean and sanitize their equipment when they should be able to do so in either case { non-commercial or
commercial)t
Nothing said about co-mingling of residentiaj foods with Farmers Market foods in a refrigerator. Should have
separate refrigerator/freezer
It will be virtually impossible to keep prep activities and routine home activities separated by time, aspeciaily if
there are small children and juveniles. That is why when people want to open a food business in their

homes we require them to have a completely separate room or building.
What do you do with people who live in an area with no public sewage. Currently, a home cannot share a septic
system with a food business
why are farmers market kitchens inspected at a minimum of once every two years and restaurants a minimum
of once avery six months!
Also sounds like the kitchen sink will be used for both residential and food business hand washing, as well as a
mop sink, animal bathing, baby bathing and mechanics hand washing, etc.|
Why doesn’t the DOA permit and inspect all aspects of the Farmers Market/Cottage Ind. business. No
iurisdictional confusion!
Complaints from consumers about farmers market, cottage kitchens, etc. must be in writing.
To what levet are the inspections of said kitchens to be conducted. Obviously, these home kitchens do not meet
FrA/Health Dept. code in the first place.
All eguipment and utensils must be WASHED-RINSED- and SANITIZED. Since there is no requirement for a three
compartment sink, how does one meet this requirement with a two bowel sink, ar even a single bowel sink!
Will the cottage kitchen be required to maintain pest control contracts.
Clarify “near” for a handwashing site at a farmers market
Statewide faod handlers card is not just a piece of paper, it is a parmit that shows an individual has the basic
knowledge to handle and prep foods.

Thank you
A) Root (Administrator]

Denny Taketa RS
John DelSignore RS



Martin, Jodee

ol
From: Karen Cax <Karen Cox@mailwwu.edu>
Sent: Monday, July 23, 2018 545 PM
To; Gantzer, Kacey; Bowden, Cassey
Subject: SR title 61 series 38 farmers markets commeants
Attachments: &1csr 38 farmers market comments from Karen Cox.docx

Please see the attached document with my comments regarding this rule. 1 have comments on the farmers
market vendor guide as well. Are they due today as well or can | send them tomarrow?

Thanks!

Karen

Karen Cox, M.S.

WYL Extension Agent - ANR
Extension Service

Ohig Caunty

304-234-3673
karen.cox@mail wvu.edu
51 16th 5t., Wheeling, WV 26003



The Blended Homestead
Eric and Brianna Blend
4145 Oglebay Drive
Wheeling, WV 26003
To Whom This May Concern:

| have some concerns regarding the new handhook regulating farmers markets in West Virginia.
This is our second year selling our products and we beliave some of these rules should be
amended to encourage new business and agriculture production in our wonderful state.

-Weight or number on label

We sell cookies that are packaged in sealed bags. A sticker is placed on each bag of
cookies. | do not believe it is necessary for us to say three cookies, when it is obvious there are
three cookies.

We alse sell sweet breads, such as zucchini and banana. Our weights of our breads vary
slightly. They all have the same amount of raw dough in each pan before they are cooked, but
some are smailer and some are larger. With this rule, we would have to weigh each
individually.

-Prewrapped baked goods

Does this mean it is illegal to have a jar of cookies and sell the cookies individually using
tongues and placing them into bags when they are purchased?

It says haked goods are not regulated by the health department. Why do | still have to
register with the health department then?

-Major allergens on all baked goods

We are already reguired to tabel all ingredients on our label. Is there a way that instead
of putting this on each product, each vendor would have a sheet of paper in a stand that 5ays
which allergens are in their products. Already we have customers looking at the ingredients if
they have a nut allergy. [tis repetitive to have these ingredients twice.

-Approved dairy processing plant

What Is considered an approved dairy processing plant?



Food Establishment Permits

I believe it is unnecessary to have vendors be required to get the same permit as a large
food establishment to sell frozen meats or cheeses at a farmers market. When vendors attain
their farmers market vendor permit, they are already informing what they are go ing to be
selling. Paying $100 to your local health department doesn’t make your foad any more safe for
public consumption.

-Eggs

A food establishment permit is required to sell eggs at a farmers market. This is
unnecessary. We are already registering with the WVDA as an egg producer, and with the
WVDA as a farmers market vender. How can the same permit apply for someene selling eggs at
a farmers market and Bob Evans preparing meals? This doesn’t make sense.

Eges shall be washed. Of all the rules, this one ABSOLUTELY needs to be changed. The
current egg rule states:

19-10A-6

{h) No person may offer for sale or expose for sale shell eggss that are in
containers that are dirty, broken, or not free from foreign odor.

It shoutd be the responsibility of the person packaging the eggs to wash eggs if they have some
debris on them, but washing eggs that are free of debris is bad for the egg. This shortens the
life of the egg because eggs have a membrane surrounding them. Once this membrane washed
off, the shelf life of the eggs shortens drastically because air can penetrate through the shell.
The rule should state,

Eggs should be free of debris.

This will require people to wash their eggs if there is anything on them, but if my eggs are clean,
it is absurd to be required to wash them.

-Jams or Jellies

“While these foods do not present a hazard from a bacteriological standpaint, the food
may be contaminated with filth or other extraneous matter.” All produce that is grown outside
has the ‘potential’ to be contaminated with “filth or other extraneous matter’. It currently says
the health department reserves the right to inspect the homae kitchens if conditions warrant.
The petential for “filth or other extraneous matter’ to get into jams and jelfies is just as high as it
getting into sweet breads that require vegetables such as zucchini bread. It s unnecessary to
have this in here because you are being too stringent to people making jams or jellies being
subject to health department inspection. If there is ‘filth or other extraneous matter’ in



someone’s jellies or jams, people will not buy their product and they will nat make more
product. Free markets already regulate this and people do not want to buy product that is
packaged like this.

-Meats

This section title should be changed to beef, pork, etc. If someone is reading this
section, they may mistake this for poultry. If they read, ‘All products must be commercially
slaughtered under USDA or WVDA inspection, passed, and labeled,’ they may be immediately
discouraged, even though the poultry and rabbit exemptions below.

-Poultry

‘As part of the routine inspection,{you should have a comma at this point), the local
health department may coordinate......

You missed a comma in that sentence. Also, under this section, under labeling, you should say
what is required for labeling, rather than sending vendors somewhere else to find what they
are required to put on their label {Other information as required by WVDA and USDA-safe-
handling instructions).

1 have to get a food establishment permit to sell chickens/rabbits if | have them processed
USDA, but 1 don't have to get one if | process them myself?

-Fish

'Fish must be gutted at an approved facility.” What is the definition of an approved
facility?

-Sampling

It states that sampling is aflowed given that adequate trash receptacies are avaiiable. It
is already illegal to throw garbage on the ground. It is unnecessary to be repetitive telling
peaple that they have to have a trash receptacle. If they do not, they are littering.

It also states that a handwash station shall be located in close proximity to each vendor
that is providing samples. Every vendor needs to have their own handwashing station? Close
proximity is very vague and leaves up for bureaucratic interpretation. Say each market should
have at ieast one handwashing station if samples are being provided.

It states the handwash station shall be equipped with an ‘adequate supply of warm
water’. Warm water is difficult. Our farmers market uses a container of water and it works
great. It doesn’t have to state warm water. We don’t have running water at our market. Also,



during the end of the guidebook you have a picture of a water jug and it says should have warm
water. If you start yvour market, four hours later, your water won't be warm. It will be close to
ambient temperature.

Cottage Food Rules

‘At least 51% of the produce in canned acidified foods must be sourced from the
vendor’s West Virginia farm or garden.’ | do not agree that you should have to grow your own
produce. 1 do not agree that peopie shouid be allowed to go to the store and make salsa, for
example. | would like to make salsa from tomatoes that a friend has grown. This creates value
for his/her tomatoes that | can make products from them, where they wouid be thrown away if
b couldn’t make products from them.

-WV 20,000 rabbits per year exemption

It states that you are required to have the staughter date on the package. Processors
should keep records of when they slaughter and practices they use to keep the fresh ones being
sold first. if baich numbers are used, processors can find out when their rabbits were
slaughtered. if customers or regulators ask, processors can tell when th ey were processed, but
it is unnecessary to have the dates on each rabbit.

-Handwashing station

You have a spelling error. It currently says, ‘WVDA equires.’ [ would assume that should be
‘requires.”

-The finai page ends abruptly in the middle of a sentence in the end.

I hope with these changes, many more businesses can start from the ground up using
our farmers markets to establish their market. Using farmers markets, businesses can try out
their products without the large investment into a store front, Customers come to farmers
markets te speak with the producers of their food and for the comm unity atmosphere. With
these changes, it encourages more community involvement. Thank you for your time and feel
free to reach out to me if you have any questions.

Sincerely,

Eric Blend




