West Virginia Department of Agriculture
Kent A, Leontardl, Commissioner
loseph L. Hatton, Deputy Commissioner

July 27, 2048

Thank you for commenting on the West Virginia Department of Agriculture’s legislative
rute Title B1CSRAT Agritourism. After further review and consideration of the cemments
received, the West Virginia Department of Agriculture has modified the rule in the 'foimwing
areas of concem:

§81-37-2. Definitions,

“This section has been changed to reflect the following:

2.1 "Agritpurism” means any lawid activity carried put on a farm or ranch that allows members
of the general public for recreational, entertainment, or educational purposes to view of enjoy rural
activities. Agritourism specifically includes weddings and receptions held o farens or ranches, or
activities that iske place on g forest farm.

861375, Maintenance of property status for certain purposes: exceptions,

This section has been changed to reflect the following:

5.1.h. Tangible personal property ufilized in agritourism shall be considerad to bie “employed
exclusively in agriculture," and therefore gligible for the personal property exemption contained in' W.
Va: Code § 11-3-8(a}{28), 50 lang as that tangihle personal property would otherwise be sligible for the
axemption, save the property’s use in apritouriso activities, and the tangible nersonal property’s use in
agritourist activities less than 50% of its oyerall yse.
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West Virginia Department of Agriculture
Kent A, Leonhaidt, Commissioner
Joseph L. Hatton, Deputy Commissioner

5.Z2. An agritourism business may use certain of its faclities for acasional events without
complying with building codes applicable to structure used for such purposes on a full-time basis so fong
as such facilities are deéemed structuralty sound and otherwise safe for the intended use. Such
determinations concerning structural soundness and safety will eontinue to determine by the State Fire
Marshall and/or city and county building officials,

Sinceraly,

Kent &, Leonhardt
Commissioner

mating adorass: 1900 Kanawha Bivd £ast, Charleston, WY 25308-0170
physicat aderess: 247 Gus . Dougiass Lans, Charieston, W2s312
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Martin, Jodee

From: Paul Raco <pjraco.consulting@gmail.com>

Sent: Tuesday, July 24, 2018 4.09 PM

To: Martin, Jodee; Bowden, Cassey

Co Patricia Rucker; Eric Lewis

Subject: James Gibson Testimony on Proposed Rula for 5448
Attachments: Gibson SB446 Rule Testimony Signed.pdf

Dear Ms. Bowden.

Attached, please find the testimaony of James Gibson on the proposed Legislative Rules for SB446 that was introduced by
Senator Rucker and approved by the Legistature this year. Mr. Gibson is a long tirme owner of a farm in Jefferson
County.

If you have any questions, please give Jim {James) a call at the phone number listed in his letter, You may also contact
me by email or phone if you have any questions. Several farmers and business owners, including me, worked very
closely with Senator Rucker on this legislation.

Congratulations on your new appointment and thank you for an opportunity to comment on the proposed Rules.

Sincerely, Paul

Paul J. Raco

P. ). Raco Consulting, LLC
PO Box 548

Charles Town, WY 25414
304/676-8256



Martin, Jodee

"
Framm P <piaco.consuling@gmail.coms

Sen: Thursday, July 26, 2018 .51 AM

T B‘deer},-. Cassay

Subject: Re: James Gibson Testimony on Proposed Rute for SB446

You are mast welcome, Cassey,

Please feet free to contact me at any time on anything related to Jefferson County or Flanning and Zoning matters. | was
the long time Executive Director of Planning, Zoning, Enginearing and Building Codes in Jefferson County {betwesn 1986
and 2007} when most regulations were writter, such as Zoning in 1988 and Building Codes in 2001 in aur County. tam
now & consultant on these matters

Thatis why | wanted to point out to you that existing section inthe State Code {7-1-3N) regarding building codes and
structures on Agricuttural Properties, Hthought that you may find it helpful in case you alveady weren’t swire of it.

Thanks again, and have a great weekend.
Paul
Sent from my iPad

On jul 24, 2018, at 10:08 PM, Bowden, Cassey <siy

Pad,

Thank you for reaching cut and providing comment. Mr, lames Sibson's commients on $B446 have béen
recaived.

ttany thanks,

<imaged0l.pag> | Cassey O, Sowden, Drsokay

Wast Virginio Department of Agriculiure
Business Devsloprment Division

Qfﬁce* 304- "*58 2210

Suhg&ct James Glbsun Tesnmon\; on Pmpused P{uie for SB446

Dear s, Bowden,



Attached, please find the testimony of James Gibson on the proposed Legislative Rules for SB446 that
was introduced by Senator Rucker and approved by the Legislature this year. Mr. Gibson is a long time
owner of a farm in lefferson County.

If you have any guesticns, please give lim (James) a call at the phone number listed in his letter. You
may alsa contact me by email or phone if you have any questions. Several farmers and business owners,
including me, worked very closely with Senator Rucker on this legislation.

Congratulations on your new appaintment and thank you for an opportunity to comment on the
proposed Rules.

Sincerely, Paul

faul 1. Raco

P_J. Raco Consulting, LLC
PO Box 548

Charles Town, WV 25414
304/676-8256
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Ir. lames G. GQibson
201 Meedwood Farm Lans
Harpers Ferry, WV 25425

Juby 20, 2018

Nir, Cassey Bowden, Director

WY Department of Agriculiure
Agribusiness Devalopment Division
1500 Kanawha Soulevard, East
Charleston, WV 25305

Dear Director Bowden,

Flease accept these commanis on the propesed Rules to institute SB446 that was adopted In the 2018
Legislative Session. Attached, please find a detailed explanation of the requested change to section 5.2
of the proposed Rules on Agritaurism. Jefferson County is one of the few places in West Virginis that
has Countywide Zoning and Building Codes, so it s vital that the Rules are clzar so that farmers, such as
myself, who want to develop 2 well thought out Agritourism Operation on their farms don’t rusn into
unnecessary impedimants.

We ware quite active with Senatar Rucker’s efforts 1o get this Bill adopted and t hape that the Rules
bacome a mechanism to successfully affow the full development and potentil of Agritourism in
jefferson County. | won't repeat what is found in the attachment, but it is important to clarify Section
5.2 <o that it does not contradict WV State Code 7-1-3N which already ailows the compleis exempticn
for structuras from building codes on agricultural premises. It is very easy to monitor this exemption
since the Farm Use forms must be fileg with, and verified by, the Assessor of each County avery year.

Simply put, we believe that WV Stete Code 7-1-3N is clear and we hope that section 5.2 of the proposed
Rules incorperates that same exemption into the Rules. Please find the highlighted WY State Code 7-1-
3N in the attachrnent, along with a small revision proposed to clarify 5.2 in the Rules. We personaliy
don't have a problemn getting a private engineer’s certification that a structure that will be used for
agritodrism full tima s structurally seund, Furtharmore, we belisve that the Fire Marshall already
should approve these full-time structures for public gatherings, se that there is a safe procedure in piace
for egress during an emergency.

[ beliave that the attached recommended minor change to the proposed Rules helps io clarify what
applies to full-time versus pari-time structures used for Agritourism without affecting the already
existing Building Code exemption found in WY State Cade 7-1-3N. Othenwise, the proposed Rules
appear 1o meet the intent of Senator Rucker and the Legislature when they proposed and passed S8446.

if vou have any guestions, piease feel free 1o contact me a1 304/275-2688. Thank you.

Sincerely,

/A«J /j/fzft-:.\
Jim Gibson
204/279-2688



Public Testimony
5B 446
Froposed Legislative Rules
Particuiarly 61-37-5 {5.2)
Agriculture Proparties

July 15, 2018
3B 440 Statas:
§19-36-5. Maipienance of property staius for certain purposes; exceptions.

i) Natwithstanding any provision of this code to the contrary. the occurrence of agtaurism

does not chanee the nature oF use of property that otherwise gualtfies ag agricultural for huilding

code and property iax classification purposes.

(b} An_agritourism business may use certain of its facilities for occasionai events without

complying with building codes applicabie to structures ysed for such purppses on g fujl-time hasis a3

long as such facilities are deemed srructurally sound and otherwise safe for the intended uge.

Rule as Proposed by Department:

61-37-5

5.2 An agritourism business may use certain of its facilities for pceaslonal events without complying
with building codes applicable to structure used for such purposes on & fuli-time basis 50 long as such
facilittes are deemed structurally sound and otherwise safe for the intended use.

This section of the Rule needs to be rewritten and clarified because the Bill (5b) was intended to be read
as two sections {one for cccasional use and one for full time use). The proposad 5.2 rule needsio be
clarified as follows:

Here is a proposed alternative that makes sense.

5.2 A0 agritourisim business may use certain of its facifities for occasional evenis without complying
with building codes applicable to structke - . for such purpases on a full-time basis a5 long as such
facilities are deemed structuratly sound and otherwise safe far the intended use.

As you can see, this sentence siructure makes sense of the provision as written. As Senator Rucker s
aware, it was always the intent to continue to exempt 21l structures on farms from Buikding Codes as
found in 7-1-3N of the Code (see pertinent section that follows). 1t was the intent of 52 and Sh of 5B 446
to make sure that this already existing exemptiion was carried through for Agritourism on a farm or
ranch. While both eccasional ang full time uses were to continue to he exemptas found in 7-1-3N,
"Orcasional Use’ Agritourism was going to have na restrictions, and 'Full-Time' use would need to
demonstrata that the facilities were ‘structurally sound” (by cartification of a Professional Engineer) and
'otherwise safe’ (by Fire Marshall approval).

Accordingly, please rewrite proposed Rule 37-3.2 as found highlighted above. This will make the Ruist
land SB446) more consistent with WY Code 7-1-3N which already states:




§7-1-3n. Authority of certain counties as 1o building and housing codes; state

budlding code.

{a) In addiion to all other powers and duties now conferred by law upon county
sommissions, courity comimissions are hereby authorized and empowered, by order duly entered
of record, {o agopt building and housing codes establishing and regulating minimum building and
housing standards for the purpose of improving the health, safgty and well-being of its citzens.
Such codes may be adopted either for the entire county, or for any sortion or portiong of such
county which may constitute 2n effective area or areas for such purposes, withoift the necessity
of agopting such codes for any other portion of such county. Nobwithstanding any cther provision
of this subsection ic ihe conirary, -~ - = . .- o affeet any terntory within the
boundaries of any municipal corporation which has adopted and in effect a housing and building
cace, unless and until such municipal corporation so provides by ordinancs, -

The periinent scction is highlighted m red. The Rules for SB446 should not contradiet this
section urder Enabling Legislalion [or Building Codes that clearly state that structures on a
propertv that iz used for agricultural purposes are exernpt [tom Building Codes. This is quite
easy 10 track since Farm Use Forms must be submitted and approved by the County Assessor
zach vear.




§7-1-3n. Authority of certain counties as to building and housing codes; state building code.

(@) In addition to all other powers and duties now conferred by igw upon county
commissions. county commissions are nereby authorized and empowersd, by order duly entered of
record, to adopi building and housing codes estabiishing and regulating minimum building and
housing standards for the purpose of improving the heaith, safety and well-being of its citizens. Such
codes may be adopied either for the entire couniy, or for any portion o portions of such county
which may consuitute an effeciive area or argas for sush purposas, without the necessity of adopting
such codes for any other poriion of such county. Motwithstanding any other provision of this
subsection to e contrary, no such cods shall apply to or affect any territory within the boundanes ol
any municipal corporation which has adopied and in effect a housing and building code, unless and
until such mumicipal corporation so provides by crdinance, or 1o structures on parcels of land used
primarly for agricultural purposes.

{b) Notwithstanding the provisions of subsection (a), all existing county building codes are
void ane vear after the promulgation of a state bullding code by the state Fire Commisgion ag
providad in chapter twenty-nine, arficle thres, seclion five-b of ihis code.

Uporn the voidance of the county's existing building code, if the county commission voles to
adopt a building code, it must be the state buitding code promulgated pursuant to chapter twenty-
nine, article three, section five-b of this code.

{c) In addiiion to all other powers and duties now conferred by law Upon county commissions,
county commissions are hersby authorized and empowered. by order duly entered of record, to
adopt such state building code upon promulgation by the state Fire Commission. However, such
state building cede shall not apoly o or afiect any territory within the boundaries of any municipal

corporation which has not adopted the state buiiding code.




Martin, Jodee

RN o
From: Courtney Bayd <choyd@wylondandfarmorg»
Sant: Thursday, july 26, 2018 2:32 PM
Ta: Bowden, Cassey
Co Spencer Moss
Subject: Fubtic Comment on Agritourism Bill

Hi Cassey,

We recently spoke about the growing sumber of farmers and land owners whe are pursuing forest farming in WV, and it
oceurred te us that it might te beneficial to faclude that aréa in the agritourism rules.

If you believe this might provide sore clarity in the rules feel free to adapt.
t've underlined the proposed change.

2.7 "Farm” means an area of land used for the production, cultivation, growing, harvesting, or processing of agricultural
products. This can nclude forest farming,

Thanks,

Courmey Boyd
Placemaling &
Policy Coordinater

(M) 926-0567

O3
C:{606) 4810776

Connect with youre local farmers av

ot



