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Public Notice
2019 Proposed Legislative Rules

The West Virginia Department of Environmental Protection (DEP), Division of Air Quality
(DAQ) has scheduled a public hearing for 1ts 2019 proposed legislative rules on Tuesday, July
10, 2018 at the DEP Charleston headquarters located at 601 57% Street S.E., Charleston, WV
25304. The public hearing will begin at 6:00 p.m. in the Dolly Sods Conference Room #1125.

Oral and written comments will be made part of the rulemaking record. The public comment
period begins on June 8, 2018 and ends at the conclusion of the public hearing. Written
comments may be submitted at any time during the public comment period to the Public
Information Office at the DEP address above or e-mailed to dep commenisiiwy. goy.

Copies of the proposed rules are available from the Secretary of State’s office or from the DEP at
hito//www. dep.wv.povipio/Paces/ Rules. aspx.

Division of Air Quality:

45CSRS - Ambient Air Quality Standards

45CSR16 - Standards of Performance for New Stationary Sources

45CSR25 - Control of Air Pollution from Hazardous Waste Treatment, Storage and Disposal
Facilities

45CSR34 - FEmission Standards for Hazardous Air Pollutants

45CSR36 -  Requirements for Determining Conformity of Transportation Plans, Programs, and
Projects Developed, Funded or Approved under Title 23 U.S.C. or the Federal Transit
Laws, to Applicable Air Quality Implementation Plans (Transportation Conformity)

45CSR38 - Provision for Determination of Compliance with Air Quality Management Rules

45CSR43 - Cross-State Air Pollution Rule to Control Annual Nitrogen Oxides Emissions, Annual
Sulfur Dioxide Emissions, and Ozone Season Nitrogen Oxides Emissions

Upon authorization and promulgation, 45CSR16, 45CSR25, and 45CSR34 will be submitted to
the United States Environmental Protection Agency (EPA) to fulfill federal obligations under the
Clean Air Act (CAA), including delegations and authorizations. Upon authorization and
promulgation, 43CSR8 and 45CSR43 will be submitted to the EPA as a revision to the State
Implementation Plan pursuant to the federal CAA. 45CSR36 and 45CSR38 are proposed for
repeal because they are no longer needed.

For more information on any of the DAQ rules call 304-926-0475.
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STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISTON OF ATR QUALITY
A N T
IN RE: PROPCSED REVISTIONS TC RULE 45CSR8, RULE 45CSR16,
RULE 45CSRKRZz5>, RULE 45CSR34;
PROPOSED REPEAL OF RULE 45CSR36, RULE 45CSR38;

AND PROPCSED RULE 45CSR43

PUBLIC HEARING

E - A S A -

BEFCRE: LINDA JENNINGS, Facilitator
HEARTING: Tuesday, July 10, 2018
6:08 p.m.

LOCATION: West Virginia Department of Environmental
Protection
601 57th Street

Charleston, WY 25304

Reporter: Bradley Scott

Any reproduction of this transcript is prohibited

without authorization by the certifving agency.
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P ROCEZETDTINGS

MS. JENNINGS: Okay. This public hearing

will now come to order on the 10th day of July at the
West Virginia Department of EFnvironmental Protection
headguarters. Comments and testimony will be accspted
until the close of this hearing and will be made part of
the rulemaking record. Any guestion regarding revisions
to the rules should be included with vyour comments and
any such guestion will be addressed as part of the
response to comments 1in the rulemaking record.

The purpose of this hearing is to accept
comments on proposed revisions to Rule 45CSR8, Ambient
Air Quality Standards. This rule establishes and adopts
ambient alr guality standards for sulfur oxides,
particulate matter, carbon meonoxide, ozons, nitrogen
dioxide and lead, eguivalent to those primary and
secondary Naticnal Ambient Alr Quality Standards or NAAQS
established under the Clean Air Act and promulgated by
the U.S. Environmental Protection Agency under 40 CFR
part 50. This rule also establishes and adopts ambient
alr monitoring reference methods and equivalent methods
promulgated by the U.S. EPA under 40 CFR part 53.

REevisions to this rule include amendments

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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promulgated by EPA under 40 CFR parts 50 and 53 as of
June 1lst, 2018. Upon authorization and promulgation of
45CSRB, the rule will be submitted to the EPA as a
revision to the State Implementation Plan or SIP pursuant
to the Federal Clean Alr Act.

The floor 1s now open for comments.

That being nothing - there being nothing
further, this public hearing for proposed Rule 45CRS8 1is

concluded.

(WHEREUPON, AN OFF RECORD DISCUSSTION WAS HELD)

MS. JENNINGS: Okay. Okay. This public

hearing will now come to order on this 10th day of July,
2018 at the West Virginia Department of Environmental
Protection Headguarters. Comments and testimony will be
accepted until close of this hearing and will be made
part of the rulemaking record. Any guestion regarding
revisions to the rules should be included with vour
comments and any such qusestion will be addressed as part
of the response to comments in the rulemaking record.
The purposse of this public hearing is to
accept comments on proposed revisions to Rule 45CSRle,

standards of performance for new staticonary sourcss.

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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This rule establishes and adopts national standards of
performance for new stationary sourcses and other
regulatory reqgquirsments promulgated by the EPA pursuant
to the Federal Clean Air Act. This rule codifies general
procedures and criteria to implement standards of
performance for new stationary sources set forth in 40CFR
part 60.

Revislons to this rule are necessary to
maintain consistency with current federal regulations and
for the State to fulfill its responsibkbilities under the
Clean Air Act and enable DEP to continue to be the
primary enforcement authority for such national standards
promulgated by EPA. Revisions to the rule include annual
incorporation by reference of the federal regulations as
of June 1st, Z2018.

The floor is now open for comments.

There being nothing further this public
hearing for proposed Rule 45CS3SR16 1s concluded.

The public hearing will now coms to order
on this 10th day of July 2018 at the West Vircginia
Department of Environmental Protection headguarters.
Comments and testimony will be accepted until the close
of this hearing and shcould be made part of the rule

making record. Any guestion regarding revisions to the

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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rules will be included with vour commsnts and any such
gquestion will be addressed as part of the response to
comments 1n the rulemaking record.

The purposse of this public hearing is to
accept comments on proposed revisions to Rule 45CSR25,
control alr pollution from hazardous waste treatment,
storage and disposal facilities. This rule sstabklishes
and adopts emisslion standards for the treatment, storage,
and disposal of hazardous waste promulgatsd by the EPA
pursuant to the Resource Conservation and Recovery Act.
Promulgation of this rule will enable the Department of
Fnvironmental Protection to continue to be the primary
enforcement authority for the hazardous waste management
system 1in West Vircinia. Revisions to the rule includs
annual incorporation by reference updates.

The floor is now open for comments.

There being nothing further this public
hearing for proposed Rule 45CSRZ25 1s concluded.

This public hearing will now <ome to order
on this 10th day of July 2018 at the West Vircginia
Department of Environmental Protection headguarters.
Comments and testimony will be accepted until the close
of this hearing and will be made part of the rulemaking

record. Any qguestion regarding revisions to the rules

Sargent's Court Reporting Service, Inc.
1-800-727-4349




10

11

12

13

14

15

16

17

18

19

20

21

2z

23

24

should be included with vour comments. And any such
gquestion will be addressed as part of the response to
comments 1n the rulemaking record.

The purposse of this public hearing is to
accept comments on proposed revisions to Rule 45CSR34,
emission standards for hazardous alr pollutants. This
rule incorporates and adopts naticonal emission standards
for hazardous air pollutants and other regulatory
reguirements promulgated by the EPA pursuant to the
Federal Clean Air Act. Promulgation of this rule is
necessary for the State to fulfill its responsibilities
under the Clean Air Act and will enable the DEP to
continue to be the primary enforcement authority for such
national emission standards promulgated by EPA.
Revislions to the rule include annual incorporation by
reference of the national emission standards for
hazardous alr pollutants promulgated by EFA under 40 CFR
part 63 as of June 1st, 2018.

The floor is now open for comments.

There being nothing further this public
hearing for proposed Rule 45CS38R34 1s concluded.

This public hearing will now <ome to order
on this 10th day of July 2018 at the West Vircginia

Department of Environmental Protection headguarters.

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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Comments and testimony will be accepted until the close
of this hearing and will be made part of the rulemaking
record. Any qguestion regarding revisions to the rules
should be included with vour comments. And any such
gquestion will be addressed as part of the response to
comments 1n the rulemaking record.

The purposse of this public hearing is to
accept comments on the proposed repeal of Rule 45C5R36,
reguirements for determining conformity of transportation
plans, programs, and projects, developed, funded, or
created under Title 23, United States Code or the Federal
Transit Laws to applicable air guality implementation
plans transportation conformity.

This rule 1is proposed for repeal in 1its
entirety because 1t 1s no longer required for West
Yirginia to remain in compliance with its transportation
conformity obligations under the Clean Air Act.

The floor i1s not open for comments.

There being nothing further this public
hearing for proposed Rule 45CS38R36 1s concluded.

This public hearing will now come to order
on this 10th day of July 2018 at the West Virginia
Department of Environmental Protection headguarters.

Comments and testimony will be accepted until the close

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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10

of this hearing and should be made part of the rulemaking
record. Any qguestion regarding revisions to the rules
will be included with vyour comments and any such guestion
will be addressed as part of the response to comments in
the rulemaking rescord.

The purpose of this public hearing 1s to
accept cocmments con tThe proposed repeal of Rule 45C3R38,
provisions for determination of compliance with air
gquality management rules. This rule 1is proposed for
repeal in its entirety because the circumstances that
initially required promulgation of the rule no longer
exist.

The floor is now open for comments.

There being nothing further this public
hearing for proposed Rule 45CS38R36 1s concluded. Excuse
me, 38 1is concluded.

This public hearing will now come to order
on the 10th day of July 2018 at the West Virginia
Department of Envirconmental Protection headguarters.
Comments and testimony will be accepted until the close
of this hearing and should be made part of the rulemaking
record. Any guestion regarding revision to the rules
will be included with your comments. And any such

gquestion will be addressed as part of the response to

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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11

comments in the rulemaking record.

The purpose of this public hearing 1s to
accept comments on proposed Rule 45CSR43, Cross-State Alr
Pollution Rule to control annual nitrogen oxide
emissions, annual sulfur dioxide emissions, and ozone
season nitrogen oxide emissions. This is a new rule that
incorporates by reference the federal Cross—-State Ailr
Pollution Rule, CSAPR, limiting emissions of nitrogen
oxides, NOx, and sulfur dioxide, 802, through threse
emissions trading programs. The trading programs
including the CSAPR Nox Annual Trading Program set forth
under 40 CFR part 97, subpart AARARA. The CSAPR NOx Czone
season group two trading program set forth under 40 CER
part 97 subpart EEEEE and the CSAPRT 502 Group Ones
Trading Program set forth under CFR - 40 CFR part 97,
subpart CCCCC.

This rule codifies general procedures and
criteria to implement these tradincg programs and adopts
and incorporates by reference these standards. Upon
authorization and promulgation of 45CSR43, the rule will
be submitted to the EPA as a revision to the State
Implementation Plan, or SIP, pursuant tc the Federal
Clean Air Act.

The floor 1s now open for comments.

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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There being nothing further this public

hearing for proposed Rule 45CS8SR43 1s concluded. Okay.

* ok ok kK K ok F

HEARTING CONCLUDED AT 6:23 P.M.

* ok Kk ok ok K ok ok

12

Sargent's Court Reporting Service, Inc.
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CERTIFICATE

I hereby certify, as the stenographic reporter,
that the foregoing proceedings were tTaken stenographically
by me, and thersafter reduced to typewriting by me or
under my direction; and that this transcript is a trus and

accurate record to the best of my ability.

I certify that the attached transcript msets the
requirements set forth within article twenty-seven,

chapter forty-seven of the West Virginia Cods.
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45CSR43

CROSS-STATE AIR POLLUTION RULE TO CONTROL ANNUAL NITROGEN
OXIDES EMISSIONS, ANNUAL SULFUR DIOXIDE EMISSIONS, AND OZONE
SEASON NITROGEN OXIDES EMISSIONS

RESPONSE TO COMMENTS

The Division of Air Quality (DAQ) commenced the public comment period for proposed
legislative rule 45CSR43 on June 8, 2018. The public comment period concluded on July 10,
2018 after satistying the minimum 30-day period. A public hearing was held on July 10, 2018 to
accept oral and written comments on the proposed revisions to legislative rule 45CSR43. No
written comments were received for the proposed revisions to rule 45CSR43, and no attendee of
the public hearing provided verbal or written comments.



