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From: o, Jarnes A

Sent; Toasday, July 17, 2018 725 &AM
Yo Webh, Sherv R

Subjoct: Response to DOV Comments
Attachmenis Response to DOPPDF

Director Webb,

Please find attached the Board’s response to comments submitted by BOP inregards to our proposad Rule
amendments.

Regards,

Simn Gox, Dirscior

WY Pubddic Employess Grievance Board
1458 Kanawha Blvd, East

Charleston, YW 28311

Office: 304.558.3361
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Sheryl B Wehb, Director
Wh Division of Personnel
Buibding 3, Suite 500
1500 Kanawha Bhed,, East
Charleston, WY 253058

Dear Ma. Webb:

P writing in response o the comments received from you during the comment period for the
proposed smendmaents (o the Rules of Practice and Procedure of the West Virginia Public
Ernplovess Grisvance Board. We are grateful for your participation and input in this process.

Below iz my response g your specific cormments.
Hem 1 Wil be adopted and included in the agency approved final file,
tem 2 Wil be adopted and incluged in the agency approved final file.

ftern 3 Relasting to subsection 2.1.5 ~ We believe the spacific thle of the Rule and the definition
of “hearing” reguires no further clarification. No change will be made regarding this
commeant.

Bem 4 Helating 1o subsection 4.1 - You have requested multipie revisions which have been given
ransideration.  Unfortunately, these are outside the soope of the current proposed
amendments and will not be incorporated at this time. However, it is the intent of the
Board to begin & comprehensive review of the Rule and propose more substaniial changes
that are in-line with thase comments at a izter Time.

ftern 5 Relating to subsection 4.5 ~ Implemanting this changs would place 2 new reguirement on
all agencies that utilize the services of the Board, Therefore, 8t this time, this change will
nat e incorporated. This however, 15 something that could be addressed during the
comprahensive revigw of the Rule,

ftern 6 Rehating to subsection 5.1.2 — After careful consideration, it has been determined this
change is beyond the scope of the current proposed revisions. No change will be made
at this time.
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Relating to subsertion 5.2.2 — After careful consideration, it has been determined this
change is beyond the scope of the current proposed revisions. No change will be made
at this time.

Relating 1o subsection 5.2 ~ The adrainistrative faw judges are without authority to grant
surnmary judgment. West Virginda Code § 6C-2-6 requires expenses be horne by the pary
incurring the expense absent the limited authority of the administrative law judge under
West Virginia Code & 6C-2-4{cH6E) to mssess costs ageinst B party acting in extreme had
faith, The currend Rule siates the conditions under which a grievance may be
dismissed. After careful consideration, no change will be made at this time.

Relating to subsection 6.3 - This issus Is cutside the current scope of the proposed
revisions, although, iTis something that could be addressad in the more substantial raview
of the Buls.

Refating to subsection §.18 ~ Thare is no specific anguage in the Code or Rule that prevent
the use of the smployee’s worksite; provided, that it Is with the agreement of gl the
parties. in situations where the parties disagree, the matter will be decided by the
adrainistrative law judge. No change 1o this subsection will be made ot this time.

Redating to subsection 6.21 ~This subsection rafers both to advisory apinions requested
from the Board and 0 oot istuss saised in a grievance, the dedision of which would
result in an advisory opinion, In matters whare g grievance sacomes moot, the grievance
may be dismissed under the current Rules relating to dismissal. No changes will be made
o this subsection at this fime,

Thank you for taking the time 1o stbmit commeants to the Board's proposed amendments. | want

10 assu

re you that each comment has recadved careful consideration for the proposed

amendments. As noted above, the Board will be conducting a mare therough review of the Rule
which may include logking more closely gt the areas you have identifisd,

1L fvbe

Bast ragards,

larmnes A Cox
Director
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From: Gitson, Drema 7

Sent: Wednesday, luly 11, 2018 207 PM

Tor Cox, lames &

Lo Wabh, Sheryl R, Thomas, Joe F

Subjech DOP's Broposad Revisions 1o PEGS Procedural Rule
Aftachmentis 2HB-07-11 L | Cox re proposed procedural rule revisions.pdf
By, Cos

Piease find attached & letter from Director Wehb,

Thank you,

% o~ " &
Raraannad
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Busllding 3, Suite 500
1800 Kanawhs Boulevard, East
Charleston, WY 23305-0139
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3-2628 Direct —or {304} R58-3350 Main §
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The informaton contained in this slectronic message Is privileged and confidantial under applicable law and iy intended for the use of the
individual or entity samed above, i the recipient of this messags is not the alwve-narmed recipient, you are hereby notified that any
dissemination, copy or disclosure of this communication is stricthy prohibited. I you have recelved this communication in error, please
neotify me and purge this communication immediately without making any copy or distribution.
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July 11, 2018

fames &, Cax, Divector

WY Public Employvess Grievance Board
1566 Kanawha Bhed,, East

Charleston, WY 2835311

Via email 10 james.a.cox@wv.gov
Desr Director Cox:
The West Virginla Dvision of Perzonnel (D0F) hag reviewed the West Virginis Public Emplovees Grievance
Board's proposed amendmaents (o s Provedural Rule, Title 156, Serias 1 - Bules of Proctice and Procedure
of the West Virginig Sublic Employses Grievance Board. Please find below & summary of DOP's proposed
reviginns for your consideration,
1. Recommend consistency with use of "Board” or “Grievance Board” throughout,

2. Recommend consistency with use of “websie” or “web site” throughout,

3. Subsection .13 - Recommend adding language to clarfy that 3 hearing doss not include &
maeting held with an amployee for the purpose of discussing or considering disciplinary action.

4. Subsection 4.1 — Recommend adding language establishing the following requirements:

a. Grievant i requirad 1o review and sign their own grievance form {even If prepared by a
representative] unless represanted by legal counsed,

b, Grievant is reguired to clearly state the grisvance and relief sought in complisnce with the
requiremants of the stalule, including specifically identifying the law, rule or policy which
has been viplstad,

o

H alf the information on the grievance form s not completed when fiied, the grievance
should be summartly dismdssed, or the form should be returned snd the emploves required
i complete the form.
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Aiso racormimend that the form be revised to include the actual position chassification, any working
title, and supaevizor's name.

Subsection 4.5 - Recommend language be added requiring employers to provide natice of right
10 intervens.

subsection 5.1.2 - Recommend langusge be sdded clarifying that DOP must be joines and made
a party 3t this ievel in grievences involving classification or compensation matters; consistent with
subsection £33

Subsection 5.2.2 - Recomumend language be added to dlarify that any propossd agregment
belween an agency and a current or former dassified employes regarding the terms andjor
conditions of the Individual’s employment must be certified by the Director of the Division of
Farsonnel ag being in compliance with W, Va. Cooe § 3861 ef 524, or with an order of a cout of
competent furisdiction before it can be offective.

Subsection 8.2 ~ Recommend language be added to clarify that an administrative law judge may
summarty dismiss, grant summary judgement, and/or assess costs far Frivolousness, failure to

pursue, failure W appear, faflurs to respond, 2t

Suisection 6.3 — Recommaend recording of prehearing conferences be mangdatory.

. Subsection £.18 — Recommend language be added 1o clarify that the location may be the

amployes’s work site. 1 s also recommended that use of the Board’s recording equipment be
mandatony

Subsection §.21 - Recommend language be added to clarify that the grisvance will be dismissed.

Shauld you have any further guestions, please feel free to contact me a8 683-313.2637.

SRW /it

Singerely,
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e’ Sheryl R Webb
firectnr

2 loe Thomas, Deputy Director




