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> %, SECRETARY OF STATE

MAC WARNER

ADMINISTRATIVE LAW DIVISION | cor viromis Zecherany oF stare

10/23/2017 4:56:05 PM

FORM 1 - NOTICE OFA PUBLIC HEARING OR COMMENT PERIOD ON APROPOSED RULE

(Page 1)

AGENCY Secretary Of State

RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-
RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

COMMENTS LIMITED TO
Written

DATE OF PUBLIC HEARING

LOCATION OF PUBLIC HEARING

DATE WRITTEN COMMENT PERIOD ENDS
Wednesday, November 22, 2017 12:00 PM

WRITTEN COMMENTS MAY BE MAILED TO

Attn: S. Connolly

Office of the Secretary of State
State Capitol Building
Charleston, WV 25305

BY CHOOSING 'YES'. I ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ALEAEAENE \IHII ACARIER AREIHLRRD

Title-Series: 153- Rule Id: 16648 Document: 49957
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FORM 1 - NOTICE OF APUBLIC HEARING OR COMMENT PERIOD ON APROPOSED RULE

(Page 2)

AGENCY Secretary Of State

RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-
RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

This interpretive rule defines when the Great Seal of the State of West Virginia may be used as authorized
by the Secretary of State as the keeper of the seal. As provided herein, the seal may essentially only be
used for: 1) official governmental purposes; and 2) official governmental stationery. The seal may not be
used, as provided below, for: 1) any commercial purposes; 2) campaign purposes; or 3) advertising.

BY CHOOSING 'YES'. I ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

AEAEEATETA ACARIER AREIHLRRD

Title-Series: 153-09 Rule Id: 16648 Document: 49957
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FORM 11 - FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Secretary Of State
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-
RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

PRIMARY CONTACT

Stephen R. Connolly - Deputy Secretary / Chief Counsel
Office of the Secretary of State

State Capitol Building

Charleston. WV 25305

SECONDARY CONTACT
D. Kersey

Office of the Secretary of State
State Capitol Building
Charleston. WV 25305

Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ALEAEAENE \IHII ACARIER AREIHLRRD

Title-Series: 153- Rule Id: 16648 Document: 49957
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AGENCY Secretary Of State
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-

RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09
CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

SUMMARIZE INA CLEAR AND CONCISE MANNER WHAT IMPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

No fiscal impact

Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ALEAEAENE \IHII ACARIER AREIHLRRD

Title-Series: 153- Rule Id: 16648 Document: 49957
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AGENCY Secretary Of State
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-

RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECT IN ITEM 1 AND 2 AND, IN ITEM 3, GIVE AN
EXPLANATION OF BREAKDOWN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease NextIncrease/Decrease Fiscal Year (Upon
(use '-") (use '-") Full Implementation)

ESTIMATED

TOTAL COST

PERSONAL SERVICES
CURRENT EXPENSES

REPAIRS AND
ALTERATIONS

ASSETS

OTHER

ESTIMATED
TOTAL REVENLUES

Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

AEAEEATETA ACARIER AREIHLRRD

Title-Series: 153-09 Rule Id: 16648 Document: 49957
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AGENCY Secretary Of State
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-

RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

3. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT). PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVENUES.

No fiscal impact

Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ALEAEAENE \IHII ACARIER AREIHLRRD

Title-Series: 153- Rule Id: 16648 Document: 49957
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AGENCY Secretary Of State
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-

RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED

RULE WOULD NOT HAVE A FISCAL IMPACT, AND/OR ANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

None

BY CHOOSING 'YES, I ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

AEAEEATETA ACARIER AREIHLRRD

Title-Series: 153-09 Rule Id: 16648 Document: 49957
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FORM 12 —- BRIEF SUMMARY AND STATEMENT OF CIRCUMSTANCES (Page 1)

AGENCY Secretary Of State
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE No TITLE-SERIES 133-
RULE NAME Authorized Use of the Great Seal of the State of West Virginia 09

CITE AUTHORITY WV Const Art. I1, Sec 7; WV Code 5-2-1

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

This interpretive rule defines when the Great Seal of the State of West Virginia may be

used as authorized by the Secretary of State as the keeper of the seal. As provided
herein, the seal may essentially only be used for: 1) official governmental purposes; and
2) official governmental stationery. The seal may not be used, as provided below, for: 1)
any commercial purposes; 2) campaign purposes; or 3) advertising.

BY CHOOSING 'YES, I ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Stephen Robert Connolly -- By my signature, I certify that I am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.

AEAEEATETA ACARIER AREIHLRRD

Title-Series: 153-09 Rule Id: 16648 Document: 49957
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TITLE XXX 153
PROCEDURAL INTERPRETIVE RULE
XXX AGENCY XXXSECRETARY OF STATE

SERIES 09X XX
AUTHORIZED USE OF THE
GREAT SEAL OF THE STATE OF WEST VIRGINIA

§153-9-1. General.

1.1. Scope. -- This interpretive rule defines when the Great Seal of the State of West Virginia may
be used as authorized by the Sceretary of State as the keeper of the seal. As provided herein, the seal may
essentially only be used for: 1) official governmental purposes; and 2) official governmental stationery.
The seal may not be used, as provided below, for: 1) any commercial purposes; 2) campaign purposes; or
3) advertising.

1.2, Authority. -- W.Va. Constitution Article II, Sec. 7, W.Va. Code § 5-2-1
1.3. Filing Date. --
1.4. Effective Date. --
§153-9-2, Definitions.
2.1. The following words shall have the following meanings for the purposes of this rule:

2.1.a. “Great Seal” shall mclude the Seal of the State of West Virgimia, and any substantially
sumilar facsimile thereof.

2.1.b. “Local governmental agency™ includes any local governmental agency, including counties,
municipalities, special districts or other separate units of local government created or established by the
West Virginia Constitution and/or West Virginia Code, and authorized staff members of such entities.

2.1.c. “Official government business cards™ means business cards in use by a cwrrent state
governmental agency when specific written approval for use of the Great Seal has been granted by the
head of that agency.

2.1.d. “Official government publications” are publications published by or on behalf of the
State of West Virgima.

2.1.e. “Official government stationery” means stationery intended for use by a state
governmental agency when specific written approval for use of the Great Seal has been granted by the
head of that agency.

2.1.f.  “Political or campaign purposes” shall include all uses related to a past, present, or future
political campaign.

2.1.g. “Publcations serving a govemmental purpose” are those publications not published by
the State of West Virginia, which the SOS, within its discretion, determines are of significant interest to
the state, including but not limited to educational publications, where use of the Great Seal would not
mislead the public to believe that the publication carries official State sanction or approval.

1
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2.1h. “Secretary of State” or “SOS” means the constitutional office holder of the position of
Secretary of State of West Virginia, and/or his or her Deputy Secretary of State.

2.1.1. “State governmental agency” includes any state agency formed by the West Virginia
Constitution and/or West Virginia Code, and authorized staff members of those entities.

§153-9-3. Procedures to Obtain Permission for Use of the Seal.

3.1.  No person, without express written authorization from the Secretary of State or a Deputy
Secretary of State (“SOS”), may manufacture, uvse, display or otherwise employ a facsimile or
reproduction of the Seal of the State of West Virginia (“Great Seal”), except as provided in this rule.

3.2. Any person desiring to obtain approval from the SOS for the manufacture or use of a facsimile
or reproduction of the Great Seal shall make application on the form prescribed by the SOS. The form,

Application for Manufacture or Use of the Great Seal of the State of West Virginia, is incorporated by
reference herein and 1s available from the SOS.

3.3. S0OS approval for use of the Great Seal is for a term of 4 years, unless otherwise stated by the
SOS, and can be renswed upon the completion and approval of a new application.

3.4, Applications and supporting documents shall be filed with the Office of the Chief Counsel,
West Virginia Secretary of State, State Capitol Building, Charleston, West Virginia, 25305.

3.5 Standards for Approval. The applicant may be granted permission to manufacture or use the
Great Seal if the applicant affirmatively demonstrates to the SOS that the Great Seal will be used for a
proper purpose. In order to determine what constitutes a proper purpose, the Department shall consider, at
a minimum, the following:

3.5.a. The specific item to be manufactured,
3.5b. The manner in which the Great Seal is to be displayed on the item to be manufactured;

3.5.c. The nature of the proposed use, including manner, purpose and place of use;

3.5.d. Whether the public would tend to be misled by the appearance of the Great Seal on the
product to believe that the product carries official State sanction or approval;

3.5.e. Whether the use of the Great Seal would tend to mislead the public into believing that a
person, meeting, project or event carries official State sanction or approval,

3.5f. Whether the dignity of the Great Seal will be preserved if approval is granted;

3.5.g.  Whether the requested use of the Great Scal will promote a stated governmental goal..
3.6. SOS approval should not be expected for the use of the Great Seal for the followng:

3.6.a. Political or campaign purposes;

3.6.b. Stationery other than official government stationery;

3.6.c. Decorative automobile license tags;
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3.6.d. Busingss cards other than official government business cards;

3.6.e. Designation of landmarks not listed in the National Registry of Historical Places or
designated as a historical site under a local ordinance;

3.6f. T-shirts, jackets or other clothing which might lead the public to believe that the person
wearing such apparel is an official of the state;

3.6.g. Publications other than official state government agency publications or publications
serving a governmental purpose;

3.6.h. Advertising;
3.6.1. News releases; or
3.6.]. Any commercial purpose.

3.7. State and Local Government Agencies. Subject to the requirements above, state and local
governmental agencics as defined above, may use and display the Great Scal in connection with official
busmness without application to the SOS, when specific written approval for use of the Great Scal has been
granted by the head of the respective governmental entity.

§153-9-4. Review.

4.1. Approval by this rule shall not become a vested property right in the grantee and approval may
be revoked at the discretion of the SOS at any time. The SOS may revoke any approval issued if the use
no longer promotes a stated proper governmental goal as determined by the SOS. Approval shall also be
revoked where the SOS finds that the holder or lus/her agent submutted false, mcomplete, or inaccurate
information in the application or has violated state law, SOS rules, regulations or conditions of approval
relating to the use of the Great Seal.

4.2, Any person or entity unlawfully using the Great Seal without prior approval of the SOS, may be
subject to an action at law or at equity brought by the SOS in the appropriate counit of competent
jurisdiction seeking injunctive relief and any other remedies available.

4.3, If any person or entity has been granted approval for use of the Great Seal, and such approval is
subsequently rescinded or revoked by the SOS, such person or entity shall immediately cease and desist
using or manufacturing the Great Seal until and unless authorized by the SOS or a court of competent
junisdiction.

4.4, Extraordinary Remedics. -- Any aggrieved person or entity may institute an action for
mandamus relief in the Circuit Court of Kanawha County if the actions or decision of the SOS is alleged
to violate rights provided by the West Virginia Constitution or West Virginia Code.

§153-9-5. Severability.

5.1. These rules are considered to be severable. In the event these rules arc inconsistent with or
contrary to any statute, the provisions of the statute shall be apphed.



153CSR09

5.2, Thesc rules, meluding any time frames herein, are intended to serve only as gwdelines for
procedural functions of the SOS. Nothing herein is intended to vest any person with any right,
substantive or otherwise which is greater than otherwise exists in law.
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Request for Use of the Great Seal of the State of West Virgimia

Mae Warner
Secretary of State

Hequesior:

Addresa:

Phone.
Diate Requested:

Reason for use of the Seal of the State of West Virgnua:

Action taken:

Approved by:

N
D
]
D
D
L]
L]
o
=
-
=
2
et
o+
o

Secretary of State
State Capitol Bulding
Charleston, WV 23303

Please f1ll out information, and fax to (304} 35




