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STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Child Support Enforcement

Jim Justice 350 Capitol Street, Room 147 Bill J. Crouch
Charleston, West Virginia 25301 .
Governor Telephone: (304) 558-3780 Fax: (304) 558-4092 Cabinet Secretary
July 25, 2017

Kimberly Mason, Investigative Analyst
Office of the Secretary of State

State Capitol Building

Charleston, WV 25305

RE: Comments regarding CSR 153-34-1 et seq.
Licensing of Private Investigators and Security Guards

Dear Ms. Mason:

Thank you for the opportunity to comment upon the Secretary of State's
proposed legislative rule. The Bureau for Child Support Enforcement is
submitting these comments in its capacity as the statewide administrator of the
child support enforcement program, pursuant to West Virginia Code § 48-18-101.
Please consider the comments to the extent that they can further our agency's
responsibility regarding suspension of professional licenses, pursuant to W.Va.
Code §48-15-101 et seq. This article allows a court to direct a licensing agency
to revoke, suspend or deny a professional license due to non-payment of support.
Upon terms satisfactory to the court, the right to obtain a license may be re-

instated.

Pursuant to West Virginia Code §48-156-303(a), each licensing authority
shall require applicants to certify on the license application form that the
applicant does not have a child support obligation, that the applicant does have
such an obligation but any arrearage amount does not equal or exceed the
amount payable for six months, or that the applicant is not the subject of a child-
support related subpoena or warrant. We suggest that the statutory language be
copied into proposed sections 153-34-5 and 8, dealing with license application
forms. However, please note that the West Virginia Supreme Court of Appeals
has interpreted W.Va. Code §48-15-303(b) to mean that there must first be a
hearing before the license is denied. Dababnah v. Dababnah, 207 W.Va. 585, 534
S.E.2d 781 (2000). Therefore, any reference to administrative suspension, denial,
or revocation of a license must also reference a hearing.

Proposed subsection 153-34-4 1 ¢ as drafted provides for non-issuance of
a license due to previous revocation or denial. In light of the possibility that
revocation or denial based on non-payment of support may be a temporary matter
until a suitable payment plan is instituted, we suggest that you add language to



subsection 4.2 such as “... or when the revocation or denial Is based on non-
payment of support, when the court or Bureau for Child Support Enforcement
certifies compliance with court orders for the payment of current child support
and arrearage.” We have the same comments for proposed subsection 153-34-

7.2

We suggest adding an additional subsection to 153-34-14 to state that If
the license was denied, suspended or revoked for non-payment of support, that
the license shall not be approved, renewed or reinstated until the court or Bureau
for Child Support Enforcement certifies compliance with court orders for the
payment of current child support and arrearage. (W.Va. Code §48-15-301 (b).
We are mindful that the heading of this section currently does not address an
application denial, only reinstatement or reactivation. Accordingly, the title may
need to be aitered.

If you have any questions or concerns regarding these comments, please
feel free to contact me at 304-558-0809 or my General Counsel, Heidi Talmage,
at 304-356-4737. | appreciation your consideration of our concerns.

Sincerely,

/w, - -

Garreit M. Ja S
Commission
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July 26, 2017

Ms. Kimberly Mason, Investigative Analyst
Office of the Secretary of State
State Capitol Building

1900 Kanawha Boulevard East
Suite 157-K

Charleston, WV 25305

RE:  PISPWV Response to Proposed Changes to Title-Series §153-34

Dear Ms. Mason,

After submitting the proposed changes to the membership and meeting with the legislative
committee the following suggestions are made for your constderation.

41.c. ---- after revoked add/consider “suspended” to the language.

4.1.8.5 ----consider verified experience relative to time of application {i.e.

experience within appropriate time frame i.e. past five years or less
instead of open ended)
]H

4 1.i.1. ...consider removing “pistol” and replacing with “Firearm” to be more inclusive

Consider adding 4.1.1.8. “Domestic Violence”
45b. ..consider adding “FEL” before Bureau of Alcohol Tobacco & Firearms
45 c. ...consider adding “Bureau of Alcohol Tobacco & Firearms or West Virginia State

Fire Commission” to be consistent with 4.5.b.

5 4.a. ..consider deleting "arrested” as the wording is submission of guilt

5.6. ... consider adding “passport sized” in before “full-face”.....

5.6 __consider deleting “one complete set of the person’s fingerprints” and
replacing with “completion of submission of fingerprints by vendor determined
by WVSOS”

private Investigator and Security Professionals of West Virginia
—  pO Box 11236 @ Charleston, WV 25339 ® www.pispwv.org _——




Page 2 of 2
WVS0S - Kimberly Mason
RE: PISPWYV Response to Proposed Cha nges to Title-Series 153-34

Consider adding 7.1.i.8. “Domestic Violence”

10.2 wording in the last sentence is confusing and misleading as licensed firms and
investigators can subcontract work under their license — this is also how
subcontractors are able to obtain experience hours so they can count towards
obtaining their own license,

11.1  ...consider replacing “one year” for two up to five year terms.

15.1  Under current West Virginia law, isn’t the highest misdemeanor fine is $2,500
not $5,0007 Can the Title mandate an amount higher?

In advance, PISPWV, the only state organization that represents both private investigators and

security professionals appreciates your consideration of the revisions above and looks forward
to working with the WVSOS office to improve the standards of the profession.

Sincerely,

Bt Tl

Robert Fluharty
President

private Investigator and Security Professionals of West Virginia
| PO Box 11236 € Charleston, WV 25339 ® www.piSpwv.org




