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Agency: Department of Administration

Title Number: 148
Rule Type: Legislative Cite Authority: 5A-3-45

STATEMENT OF CIRCUMSTANCE
AND BRIEF SUMMARY

The proposed rules are a result of the passage of SB 728 during the

2005 legislative session which made statute changes regarding the waste
disposal of state property. The rules establish the procedures for disposing of
waste property.
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§148-17-1. General. ~

1.1. Scope. - This Legislative Rule is an explanation and clarification of operative procedures
for the disposal of commodities as waste.

1.2. Authority. - W. Va. Code, §5A-3-45.
1.3. Filing Date. -  May 15, 2005
1.4. Effective Date. -

§148-17-2. Definitions.

As used in this rule, all terms have the same meaning as provided in W.Va. Code §5A-1-1 and
5A-3-1 et seq., and as follows:

(a.)  “Director” means the Director of the Purchasing Division of the Department of
Administration.

(b.) “Waste” means a commodity with a value less than the benefit that can be realized
through any authorized method of property disposal.

(c.)  “Landfill” means a facility approved by the Department of Environmental Protection to
accept waste for disposal.

§148-17-3. Applicability.

3.1.  This legislative rule applies to all spending units of State government except those
statutorily exempted. Exempted spending units may elect to follow this rule.

3.2, All requests for disposal of assets as waste under this rule must be approved by the
Director of the Purchasing Division, or a designee.

§148-17-4. Authority.

The Director shall:

(a.)  Ensure state assets are disposed of exclusively through the state agency for surplus
property;

(b.)  Provide for a means of disposal, which includes disposal of property in a landfill or by
other lawful means of waste disposal;




(c.)

d)

(e)

Require a written request to be submitted on a standardized form prescribed by the
Purchasing Division;

Evaluate requests for disposal of state property as waste and respond to agencies with
documented decision;

Provide recommendation to agencies if disposal as waste is not approved.

§148-17-5. Procedures.

5.1

5.2

5.3

5.4

3.5

5.6

5.7

The requesting agency submits a “Surplus Property Retirement Form” (WV-103) to the
state agency for surplus property.

State agency for surplus property evaluates the recommendation of the requesting
agency to determine if inspection of the property is necessary.

The state agency for surplus property may determine that a physical inspection is not

required when the following conditions exist:

(a) If the documentation for the request is complete and sufficient to allow a
determination to be made;

(b)  The item was destroyed in a known natural disaster, accident or other
occurrence; and,

(©) The value of the item is such that disposal as waste is in the best interest of the
state,

If the state agency for surplus property deems a physical inspection of the state property
is warranted, an employee of the state agency for surplus property will visit the agency
to gather information on the property condition.

5.4.1 A physical inspection may be performed if the following conditions exist:

(a) The written description of the asset to be disposed of is incomplete and/or
insufficient to make a determination;

(b)  The relative age of the asset would indicate that under normal circumstances the
asset would retain value; and,

(¢)  The volume of the assets being disposed of at any given time may have a greater
total value to warrant another authorized method of disposal.

After proper documentation has been completed and a physical inspection conducted (if
necessary), a determination is made by the state agency for surplus property as to the
approved disposal method of the commodity.

The state agency for surplus property has the right to take possession of any commodity
retired as waste and provide disposal using any other approved method, in accordance
with §5A-3-45 of the West Virginia Code.

If the state agency for surplus property determines with fifteen (15) days of receiving a
commodity that it must be disposed of as waste, any costs related to that disposal shall
be the responsible of the agency retiring the commodity.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 148, Series 17

Type of Rule: X Legislative ___ Interpretive __ Procedural
Agency: Department of Administration, Purchasing Division

Address: 1900 Kanawha Boulevard. East

Capitol Complex, Room E-119
Charleston, WV_ 25305

Phone Number: 304- 558-3392 Email: dlipscomb@wvadmin.gov

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

The proposed rules are a result of the passage of SB 728 during the 2005 legislative session.
The rules outline the procedures for waste disposal of state property. There should be no
additional fiscal impact as a result of the rules as the Statute now allows for waste disposal of
property. These rules simply establish the procedures to be followed when an agency wants to
dispose of property.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal 2005 2006 Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “_“) (use “_“)
1. Estimated Total Cost -0- -0- -0-

Personal Services

Current Expenses

Repairs & Alterations

Assets

Equipment

Other

2. Estimated Total
Revenues




Rule Title: Title 148, Series 17

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

It would be hard to determine whether there will be any significant financial impact from the
passage of SB 728. In the past when property has been disposed of the Surplus Property Unit
has been required to bear the associated costs such as landfill fees, etc. The Statute change
now requires the Agencies to bear the costs if the Surplus Property Unit determines within 15
days of receiving the property that it must be disposed of as waste. For the State of West
Virginia as a whole there should be no significant fiscal impact from the adoption of the
proposed legislative rules.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

d Representative




STATE OF WEST VIRGINIA

JOE MANCHIN Il DEPARTMENT OF ADMINISTRATION ROBERT W. FERGUSON,JR.
GOVERNOR OFFICE OF THE CABINET SECRETARY CABINET SECRETARY
June 5, 2006

Via Hand-Delivery

The Honorable Betty Ireland
Secretary of State

Building 1, Suite 157K

1900 Kanawha Boulevard, East
Charleston, WV 25305

Re: Legisiative Rules

Dear Secretary Ireland,

I am enclosing an original and one copy of the documents listed below for filing.
The proposed rules are being filed in regard to waste disposal of state property. | will provide
a copy of the enclosed documents to the Legislative Rule Making Review Committee once
they are marked filed by your office.

The documents enclosed consist of the following:

Notice of Comment Period on a Proposed Rule,
Statement of Circumstance and Brief Summary,
Proposed Rules, and

Fiscal Note for Proposed Rules.

PON=

Thank you very much for your assistance. If you have any questions, or need
any additional information, please do not hesitate to give me a call.

onna M.
Executive Coordinator

Enclosures

1900 KANAWHA BOULEVARD, EAST . BUILDING 1, ROOM E-119 . CHARLESTON, WEST VIRGINIA 25305-0120 . 304,558.4331 . FAX: 304.5%50.2909
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