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FORM 1 -- NOTICE OF APUBLIC HEARING OR COMMEXNT PERIOD ON A PROPOSED RULE
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AGENCY Waste Management Division Of Water And Waste Management

RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

COMMENTS LIMITED TO
Written

DATE OF PUBLIC HEARING

LOCATION OF PUBLIC HEARING

DATE WRITTEN COMMENT PERIOD ENDS
Sunday, Apri 16, 2017 12:00 PM

WRITTEN COMMENTS MAY BE MAILED TO

Sudhir D. Patel, Waste Permutting Supervisor
Division of Water and Waste Management

WY Department of Environmental Protection
601 57th Street SE

Charleston, WV 25304

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title-Series: 33-Q12 Rule Id: 16426 Document: 4254
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FORM 1 -- NOTICE OF APUBLIC HEARING OR COMMEXNT PERIOD ON A PROPOSED RULE
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AGENCY Waste Management Division Of Water And Waste Management

RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

This rule provides guidance and direction to commercial solid waste facihities for the proper disposal of

completion waste as a special solid waste generated from horizontal well sites, pursuant to the provisions
of the Solid Waste Management Rule, 33 C. S. R. 1.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title-Series: 33-Q12 Rule Id: 16426 Document: 4254
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FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)
PRINMARY CONTACT

Sudhir Patel

601 > ’'th Street, S E.

Charleston. STATE ZIP

SECONDARY CONTACT

Julie Wandling

601 >7th Stwreet, S E.

Charleston, STATE SECONDARY ZIP SECONDARY

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

No fiscal impacts on state government are anticipated.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease  NextIncrease/Decrease Fiscal Year (L pon

{use ' - ") (use ' - ") Full Implementation)
ESTIMATED .00 ©.00 ©.00
TOTAL COST
PERSONAL SERVICES ©.00 e.00 ©.00
CLRRENT EXPENSES ©.00 ©.00 ©.00
REPAIRS AND ©.00 e.00 ©.80
ALTERATIONS
ASSETS ©.00 ©.00 ©.00
OTHER ©.00 .00 ©.00
ESTINATED ©.00 .00 ©.0
TOTAL REVENUES

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title-Series: 33-Q12 Rule Id: 16426 Document: 4254
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FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 3)

AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

None anticipated

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title-Series: 33-Q12 Rule Id: 16426 Document: 4254
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

This rule provides guidance and direction to commercial solid waste facilities for the proper disposal of
completion waste as a special solid waste generated from horizontal well sites, pursuant to the provisions
of the Sohd Waste Management Rule, 33 C. 5. R. 1. Costs of implementing the changes will be absorbed
in the agency’'s current budget.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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FORM 12 -- BRIEF SUMMARY AND STATEMENT OF CIRCUMSTANCES (Page 1)

AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

DEP is providing interpretative language for the rule, as follows:

The term Completion waste 1is defined as wastes generated during the completion process or
derived from the hydraulic fracturing process associated with horizontal natural gas well
development, including without limitation, flowback solids, brine, tank bottoms, pit
cleanout material and sludges, filters and filter media, pipe scale and used fracturing
sand and proppants.

The rule provides further direction regarding the solid waste landfill permit
modification process which covers the disposal of drill cuttings and associated drilling
waste as a special waste, and elaborates on the requirements for the cell construction,
liner system, and radiation monitoring which 1s necessary to be performed for the

dedicated cell for this special waste.

Also, the rule specifies the waste profiling requirements which include: analysis,
monitoring, and reporting requirements for the parameters of concern and for radiation.
The rule further clarifies the reguirements for a3 completed Radiation Monitoring Plan and
outlines the procedures for managlng the waste. It addresses that it 1s the Secretarys
discretion to require additional daily cover, 1in excess of the daily cover

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Interpretive AMENDMENT TO EXISTING RULE  No TITLE-SERIES 33-
RULE NAME Disposal of Completion W aste 01A

CITE AUTHORITY W.Va. Code§ 22-15-5and§ 22-15-8(e}and (g)
SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

required by the Solid Waste hMManagement Rule, as necessary, to protect health, safety, and
welfare of the public.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

LA RN T AVTRIRTEL A DT

Title-Series: 33-Q12 Rule Id: 16426 Document: 4254
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INTERPRETIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
WASTE MANAGEMENT

SERIES 1A
DISPOSAL OF COMPLETION WASTE

§33-1A-1. General.

1.1. Scope. -- This rule provides guidance and direction to commercial solid waste facilities
for the proper disposal of completion waste as a special solid waste generated from horizontal
well sites, pursuant to the provisions of the Solid Waste Management Rule, 33 C. S. R. 1.

1.2. Authority. -- W. Va. Code §§ 22-15-5 and 22-15-8(e) and (g).
1.3. Filing. -- .
1.4. Effective Date. -- .

1.5. Applicability. — This rule 1s applicable to the commercial solid waste facilities that are
permitted to take drill cuttings and drilling waste generated from horizontal o1l and natural gas
well sites pursuant to the West Virgimia Solid Waste Management Act, W. Va. Code § 22-15-

().

§33-1A-2. Definitions.

Unless the context in which used clearly requires a different meaning, the definitions
contamned in W. Va. Code § 22-15-2 and 33 C.S.R. 1 § 2 apply to this rule, in addition to the
definition set forth below.

2.1. “Completion waste” means wastes generated during the completion process or derived
from the hydraulic fracturing process associated with horizontal natural gas well development,
including without limitation, flowback solids, brine, tank bottoms, pit cleanout material and
sludges, filters and filter media, pipe scale and used fracturing sand and proppants.

§33-1A-3. Acceptance and Handling of Completion Waste as a Special Solid Waste.

3.1. Prior to the acceptance and disposal of completion waste, a permittee shall apply for and
obtain a special waste permit modification in accordance with subsection 4.13 of the Solid Waste
Management Rule.



47CSR2A

3.2. The permittee shall dispose of all completion waste 1n a cell(s) dedicated solely to the
disposal of drill cuttings and associated drilling waste, as established in the West Virginia Solid
Waste Management Act and the Solid Waste Management Rule.

3.3. The permuttee shall comply with all liner system and radiation monitoring requirements
set forth 1in the Solid Waste Management Rule related to the construction of separate cells for the
disposal of drill cuttings and associated drilling waste.

3.4. Waste Profiling Requirements.

3.4.a. The facility must obtain from the generator results from at least one composite
sample of the waste, unless otherwise approved by the Secretary.

3.4.b. At a mmimum, the facility must submit the following analyses with each
application for a special waste minor permit modification: Toxicity Characterization Leaching
Procedure (TCLP) Metals, EPA Me¢thod 1311; TCLP Volatile Organic Compounds, EPA
Method 8260B; TCLP Semivolatile Organic Compounds, EPA Method 8270C; Total Petroleum
Hydrocarbons (TPH), EPA Method 8015C; and Percent Solids, EPA Method Number 160.3 or
2540. Sampling results for these parameters must not exceed the limits of 40 C.F.R. § 261.24.

3.4.c. In addition to analyses set forth in subdivision 3.4.b above, the permittee must
analyze cach load of completion waste entering the facility for the combined concentration of
Radium 226 and Radium 228, and each load shall be accompanied by the test results for that
load. The analysis must be done by a laboratory certified by the Department’s Environmental
Laboratories Certification program. If the combined concentration in the waste 1s less than fifty
picocuries per gram (50pCi/gr.), the facility may accept the waste for disposal. If the values are
oreater than 50pCi/gr, the facility shall reject the load.

3.5. Radiation Monitoring

3.5.a. The facility must also have a portable radiation monitor capable of
determining dose rate and the presence of contamination on a vehicle. The facility shall provide
staff with documented training in the operation of all onsite radiation monitors.

3.5.b. The radiation monitor installed at the facility pursuant to the Solid Waste
Management Rule must be capable of measuring exposure rates from ten microroentgens per
hour (10 uR/hr) to greater than fifty milliroentgens per hour (>30 mR/hr) (or equivalent units).
The mnstrument must be maintained and calibrated according to manufacturer specifications.

3.5¢. The detector elements must be configured to be as close as practical to the
waste load and 1n an appropriate geometry to monitor the waste.

3.5.d. The facility shall set the detector to sound an alarm if the reading on the
detector exceeds 10uR/hr (or equivalent units) above local background.

3.5.e. For each radiation alarm generated for completion waste the facility shall
document the fixed detector reading and the associated combined concentration of Radium-226
and Radimuum-228 provided with the load. This information shall be supplied both to the

2
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Department and to the West Virginia Department of Health and Human Resources” (DHHR)
Radiological Health Program on a monthly basis.

3.5.1. Facilities accepting completion waste must submit to the DEP a Radiation
Monitoring Plan that outlines the facility’s procedures for managing the waste.

§33-1A-4. Daily Cover

4.1. The Secretary may require daily cover in excess of that required in the Solid Waste
Management Rule on these drilling waste cells that receive completion waste if, in the

Secretary’s discretion, extra cover 1s needed to protect the environment to the health, safety, and
welfare of the public.



