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WEST VIRGINIA ADMINISTRATIVE
REGULATIONS
WEST VIRGINIA BOARD OF

DENTAL EXAMINERS

CHAPTER 30-4
SERIES 1II
{1889)
Subjsct: . Rules and Regulations for the West Virginia Board of Dental

Examiners,

Section 1. GENEERAL i

1.01. Authority.--These regulations are issued under authority
of Chapter 30, Articles 1 and 4 of the West Virginia Code of 1931, sas
amended.

l1.02. Scope."Theée regulations make such rules and regu-
lzstions, not Inconsistent with the law, as are necessary to regulate the
.West Vbﬁﬁia Board of 'Derntal Ex.c,L:miner'sﬁ proceedings -and to ca.rry out the-
purpos;es and enforce the provisions of Chapter 30, Articles 1 and 4 of the
West Virginia Code of 1931, as amended, which are appliceble to the West
Virginia Board of Dental Examiners.

1.03. Effective Date.--These regulalions are promulgated Sune

1§5-39¥% April 27, 1989, and become effective on thirty days thereafter.

1.04., Filing Date.--These regulations were filed in the Office of

the Secretary of State on Fune 355308571 April 27, 1589,




1.05, Certification--These regulations are certified authentic by

the President and Secretary of the West Virginia Board of Dental
Exzminers by Certification No. II.

Section 2. OFFICIAL SEAL

4
2.01. General.--The official seal shall affix by way of stamp or
embossing and shall contsin somewhere thereon the word "seal" and West

Virginia Board of Dental Examiners.

Section 3. CORPORATE PRACTICE OF DENTISTRY.

3.01, Qualificaiions.—-Only duly licensed dentists eligible to
practice in the State of West Virginia may form a dental corporations.
Such dentist or dentists shall file a written application with the Board of
Dental Examiners on a form hereafter set out. A fee of $25:08 $200.00
shall accompany each application, no part of which shall be returnable, If
the Board finds that the signer is a duly licensed dentists or if there be
-more than one, that all of the signers of such applications are duly
licensed dentists, the Board shall notify the Sécretary of State that a
Certificate of Authorization hereafter set out has been issued to the
individual or individuals signing sueh application, to form a dental
corporation. Provided, however, that there is compliance with the
applicable provisions of Chapter 31,. Article 1, Section 1 of the West
Virginia Code of 1931, as amended, concerning corporaéions generally,

3.02. Application to Form Dental Corporation.
APPLICATION TO FORM DENTAL CORPFORATION

NAMES OR NAMES W.VA DATE

CF DULY LICENSED




DENTISTS LICENSE NO. ISSUED

if there are more than five applicants, please use reverse side

of appication.

The above-named applicants hereby certify that they are duly
licensed to practice dentistry in the State of West Virginia and desire to

form & dental corporation.

If there are more than five ‘applicants, please use reverse side

of application.

Tgken, subscribed, and sworn to before the undersigned this

day of T, E9TE .




My commission expires on the day of

19 .

Notary Publie in and for County, State of West

Virginia.
A copy of the Agreement of Incerporation is hereby atteched and made
part of this application,

Please enclose fee of $25:88 $200.00 which would accompany this

application, no part of which shall be returnable.
3.03. Certificate of Authorization.

CERTIFICATE OF AUTHORIZATION

This certificate is issued pursuant to Chapter 306, Article 4,
Sections 4B and 4C of the West Virginia Code of 1931, as amended,
suthorizing the following individusels.to form a DPental Corporation_in. the

State of West Virginia.
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Issued by:

President
West Virginia Board of Dental
Examiners

Secretary

West Virginia Board of Dental
Examiners

Section 4. SPECIALITIES.

4.01. Specialist General Quealifications.--A licensee who has-
satisfaciorily proved to the State Board of Dental Examiners that he or she
possesses the following general qualifications, in excess of those required
for the completion of & genersl course of study as given in a dental scheol
or college recognized by the State Board. "Specialty" or "Specialization™
is a restriction of practice to a certain field or phase of dentistry.

1. License to practice dentistry in the.State of West Virginia.

2. Membership in the American Dental Association or the
Natonsl Dental Asscciation,

3. An exemplary record of professional ethics.

4. Al training requirements for qualifications of each speciaﬁy
shall be approved by the counsel on denial education of the American
Dental Asseociation. : - .

4.02, Specialist ‘General Limitations.--A person licensed by the
West Virginia State Board of Dentai_ Examiners as a specialist has the
following limitations:

1. Said lcensee shail Uit his practice of dentistry only to the
specially in which he is licensed and he holds himself out fo the general

public as a specialist.




2. Limit his lsting in the telephone directory to the area or
areas in which he has an office or offices.
4.03. Specialty Fields Licensed by the West Virginia Board of

Dental Examiners.

1. DENTAL PUBLIC HEALTH
Definition

"Dental public hezlth" is defined as the science and art of
preventing and controlling dental diseases and promoting dental heslth
through organized comfnunity efforts. For the purposes of this Board the
term "community' is used in a2 restricted sense and relates to the pecple of
a particular region having common organization or interests and lving in
the same place under the same laws., It is that form of dental practice
which serves the community as a patient rather than the individual. It is
concerned with the dental health education of the puﬁlic, with research,
and the application of the findings of research, E.I-}d with the administration
of group dental care programs as well as the prevention and control of
dental diseases on a community basis,
Qualifications

A minimum of one fuu—-tz'.mé zcademic year of at lease eight
calendar months each of graduate or post-graduate eé!ucation, internship

or residency.. .

2. ORAL PATHOLOGY

Definition

“"Oral Pathelogy™ shall be considered to embrace both morphologic

and clinical study of diseases affecting the oral regions. An oral




pathologist skzll be considered as one who, though special study and
trzining, is quzlified fo diagnose and otherwise study tumors and lesions,
both local and systemic, of the coral regions.

Quglifications

A nrinimum of two full-time academic years of at lease eight
calendar months each of graduate or post-graduate education, internship

or residency.

3. ORAL SURGERY

Definition

"Oral Surgery™ is that part of dental practice which deals with

the diagnosis, the surgical and adjunctive treatment of diseases, injuries,

and defects of the human jaws and associated structures.
GQualifications
A minimum of three full-time academic years of at lease eight

calendar months each of graduate or post-graduate education, internship

or residency.

4. ORTHODONTICS

Definition

The prevention and correction of dental and oral anomalies:

changing positions of teeth,an-d jaw relationship by the use of appliances,
by correction of causative habits or by corrective muscular exercises, in

order to establish normal function of the masticating mechanism and to

encourage 2 normal development of the jaws and associated tissues.

-

Qusalifications



A minimum of two {ull-time sacademic years of at least eight
calendar months each of graduate or post-graduate education, internship

or residency.

5. PEDODONTICS
Definition

The prevention, control and {reatment of the oral and dental
cdiseasés of children.
Qualifications

A minimum of itwo full-fime academic years of at least eight

calendar months each of graduate or post-graduate education, internship

or residency.

6. PERIODONTICS
Definition

The prevention, conirol and treatrﬁent of diseases of the
supporting tissues of the teeth.
Qualifications

A minimum of two full-time academic years of at least eight

calendar months each of graduate or post-graduate education, internship

or residency.

7. PROSTHODONTICS
Definition

The restoration of. masticatory function in part or as a whole
through the designing and construcfion of removable dental prosthetic

appliances known as artificial dentures, and which are supported wholly or




in part by the soft tissues of the mouth and not permanently attached to

the naturzl teeth.

Qualifications
A minimum of two full-time academic years of at least eight
calendar months each of graduate or post-graduate education, internship

or residency.

8. ENDODONTICS
Definition

"Endodonties™ is that area of dentistry dealing with etiology,
histopathology, diagnosis, preventions, and treatment of the diseases of
the dental pulp and their seguelae,
Qualifications

A minimum of two full-time academic years of at lease eight
calendar months each of graduste or post—gradl;ate education, internship

or residency.

Section 5. ISSUANCE OF TEMPORARY AND/OR SPECIAL PERMITS.

5.01. General.—-The Board. may issue a temporary permit to
practice dentisiry or dental hygiene. Temporary an-d/or special permits
will only be granted pu,r_su:ant {o _:c.l'board ‘r-neeti.ng with a guorum of
members present. Furthermore, a fee of %568 $100.00 shall be paid to the
Board upon the issuance of any temporary and/or special permit.

Nothing in this regiulation shall be deemed to prohibit the

practice of deniistry or dental hygiené by persons licensed in another

state who, =zt the request of =n approved dental school or any regulerly




organized dental society, may give a2 clinic at such school or at a scientific

meeting of such dental society for the purpose of advancing the
professional knovledge of members of the dental profession or members of
the student body of a dental school.

5.02, Temporary Permit.--The board of dertal examiners may
issue a temporery permit 1{o practice dentisiry or dental hygiene to
graduates of schools of dentistry or dental hygiene approved by the beard
who are certified to the board of directors of dental clinics established by
law, by the chisf executive of any hospital or sanitarium Ilicensed or
operated by the State or by the chief dental officer of the health
department of tte Staie. BSuch permiis shall terminate when the holder
thereof ceases tc be employed by the person certifying him. A fee of

$100.00 shall be paid to the board upon issuance of such permit by the

person certifying the applicant.

5.03. Dental Intern or Dental Residency Permit.--The board of

dental examiners may issue a dental intern or dental residency permit to _

graduates of denizl schools approved by the board who are not Licensed to
practice dentistry in this State and who have not failed an examination for
a2 Yicense to practice dentistry in this. State. Applicants for such permits
shall be certified to the board by the director or a .hospita.l operated or
licensed by the BState whicfh mamt_ajhs a é-ental intern or residency
program. Such permits shall authorize the holder thereof {o serve as a
dental intern or z dentsl resident for a period of not more than one year
in any hospital lcensed or ,operated by the State which maintains an

estzblished dents! depariment under the supervision of a licensed dentists.

The holder of svch a permit shall function under the supervision of the

10




dentil staff of the hospital and shall limit his practice to patients selected
by tze hospital. The holder of such a permit shall not be entitled to
receive any fee .or other compensation other than such szlary as may be
paid by such hlospital. Permits may be revoked by the board for cause
and shall expire at the end of one year or on the date the dental
interzship or residency is discontinued, whichever {irst occurs. A fee of

$50.00 shall be paid fo the board upon the issuance of such a permit by

the *Tospital nominating him.

5.04. Teaching Permits.--The board of dental examiners may
issue teaching permits to perscns who are graduztes of a school of
dentstry or dental hygiene approved by the beard where such persons are
not Zcensed to practice dentistiry or dental hygiene in this State. Such
perxiis shall be issued only upon the certification of the dean of a dental
schosl located in this State that the applicant is a bona fide member of the
staff of that school. BSuch permits shall be valid for one year and may be
reissued by the board in its diseretion. The hold.er of such a permit shall
be entitled fo perform all operations which a person licensed to practice
dentisiry or dental hygiene in this State would be entitled to perform, but

only within the facilities of the dental school and as an adjunect to his

teackng functions in such school. A fee of $100.00 shall be paid to the

board on the issuance of a ieaching permit or upon each renewal by the

school nominating the applican‘l;.

Section 6. SUSPENSION OR REVOCATION OF A LICENSE.

6.01, Board Meefing.--Prior to the suspension or revocation of
a lcsnse, a majority of the Board shall meet with a quorum voting for

revocation or suspension.

11




6.02. Notice,——Notice shall be given to the licensee concerning a
revocsetion or suspension with the grounds therein for the reason of such
revocation or suspeénsion for a hearing te-be-held-no-sooner-then-ten-days
aé“re'c—-ereeei-pt-—ei:—ﬁe-ﬁ-c-e-ne*:—-ieﬁger—ﬁhan—-th-ir*cy—-dﬂys-a{'ter-‘reeei-pt--ef—said
P.e%i-c—e——uﬂ—less-—af—ean‘;“’:mtaﬁee*-is—feq&e—sted—bsh—sairé—licei}eee—;h'-}ﬁe-}r—mﬂ?—be

granted-by-the-President-er-fecretary-of-the-Board-at-their discretiens at

least thirty days prior to the hearing, and he may appear with witnesses

and be heard In perscen, by counsel, or by both. Such notice shall

contain the time and place of the hearing concerning the suspension or
revocation. Such notice shall also contain a statement informing the
licensee that the Board would receive any evidence whatsoever said
Heensee may wish to offer, that said licensee would be given the
opportunity to cross-examine any wiinesses zppearing before the Board,
and that the Board would receive any statement said licensee may desire to
make to them.

6.03., Publicity.——-The Board shall g‘ive no advance publicity
prior to the hearing, during the hearing or prior to its decision con-
cerning a licensee's suspension or revocation of license,

€.04. Service of Notice.--A notice, no particular mode of
serving which is prescribed, may be-served by delivering a copy thereof
in writing to the party in person; or if he (or she‘) be not found, by
delivering such copy at his:(or hex:)' usuel -}_:-alace of abode, and giving
information of its purpori, to his wife (or her husband), or to any other
person found there who is a member of his (or her) family and above the
age of sixteen years; or if neither his wife (or her husband) nor any such
other person be found there, and he (or she) be not found, be leaving

such copy posted at the front door of such place of sbode. Any sheriff

12




or constzble, thereto required, shsall serve a notice within his county and
make return of the manner and time of service; for a failure to do so he
shall forfeit twenty dollars. Such return, or a simi.lar return by any
other person who \?eriﬁed it by affidavit‘, sﬁan be evidence of the manner
and time of service.

6.05. Service by Publication.--Any such notice to a person not
residing in this State may be served by the publication thereof once a
week for three successive weeks in a newspaper published in this State.

6.06. Hearing.--The Board shall have the power to compel the
attendance of witnesses and the power to eadminister oaths. A
stenogrephic report of a proceeding to suspend or revoke a license shall
be made at the expense of the Board and a transecript thereof retained in
the Board's file. The Board sheall mzke a written report of its findings,
which shzll constitute part of the record and a copy thereof shall be filed
with the Secretary of State. B

6.07. Review by Circuit Court and Sﬁpreme Court of Board's
Decision on Suspensiocn and 'Revocation of License.--A person having his
license suspended or revoked may, within thirly days after the decision of
the Board, present his petiion in writing to the circuit court of the
county in which 'said person resides,. or -to the judge of such court in
vacation, praying for the review and reversal of such éecision. Before

-

presenting his petition to ,th'e court or judge, the petitioner shall mail

co.pies thereof to the president and secretary, respectively, of the Board.. __.
Upon receipt of such copy, the secretary shall forthwith transmit to the
clerk of such court the record of the proceeding before the Board. The
court cor judge shall fix a tHime for the review of said proceedings at his - -

earliest convenience. Notice In writing of the time and plzce of such

i3




hearing shall be given to the president and secretary of the Board at least
ten days before tie date set therefor. The court or judge shsll, without

a jury, hear and determine the case upon the record of the proceedings

before the Board. The court or judge mayient;er an order affirming,
revising, or reversing the decision of the Board if it sppears that the
decision was clearly wrong. Prior to the eniry of such order, no order
shall be made or entered by the court to stay or supersede any
suspension, revoczstion or cancellation of any such certificate, Ilicense,
registration or authority. The judgement of the Circuit Court may be

reviewed upon appezl in the Supreme Court of Appeals,

Section 7. EXPANDED DUTIES OF DENTAL HYGIENISTS AND DENTAL

ASSISTANTS.

7.01. General.--Licensed déntists may assign to their employed
dental hygienists or assistants intrszoral tasks as set out herein for dental
hygienists and/or =ssistants, subject to the followfng conditions:

(1) The performance of intrsoral tasks by dental hygienists or
assistants shall be under the direct supervision of the employer-dentist.

(2) None of the following procedures may be assigned to a
- dental hyglenisis or assistant or to .any other person not licensed to
practice dentistry:

(a) Diagnosis, t:ea:tment piahning E-Ijld prescription (ineluding
prescriptions for drugs and medicaments or authorizations for restorative,
prosthodontic or orthodontic appliances. .

(b} Surgiecsl procedures on hard and soft tissue within the

oral cavity or any other intraoral procedure that contributes to or results

in an irremedizble zlteration of the oral anatomy.

14




(3) The licensed dentist assigning expanded duties to & dental
hygienist and/or assistant shsll be solely responsible to check the dental
hygienist and/or assistant to determine that he or she is competent to
"handle those dities assigned. Further, no licensed dentist shall assign
additional duties to a dental hygienist and/or assistant until he is assured
that said dental hygienist and/or assistant is fully
competent and completely guelified to perform ssid assigned expanded duty
and/or duties.

7.02. Duties and/or intraoral tasks that may be assigned by a
lcensed dentisis to a dental hygienist and/or assistant in the licensed
dentiist's employment.

(1) Placing, expesing, developing, and mounting dental
raediographs.

(2) Placing and removing rubber dams.

(3) Chart existing restorations and missing teeth.

{4) Hold az2nd remove maierials, trays‘, strips, sutures, sand
bands previously placed in the patient's mouth by the dentist.

(5) TRemove excess cement without the use of rotating or
power-driven instruments,

(6) Teaking impressions for study cast and pouring models,

7.03. Duties and/or intraoral tasks that may be assigned by a
lHeensed dentist to a dental hyé'ienist in the licez;sed dentist's employment.

(1) Supra and Subgingival scaling of teeth,

(2) Polishing of coronal surfaces of teeth.

(3) Dental Hezlth Educstion.

(4) Nutritiona! Counseling.

15




{(5) Application of caries preventive agents and other topical

medicaments to the surfaces of teeth and surrounding tissues (including

topical anesthesia).

(6) Placing, exposing, developing, and mounting dental radio-

graphs.

r

(7} Finishing and polishing amalgams, resin, composite, and
silicate restorztions.

(8) Examining end recording periodontal findings.

(9) Scaling excessive cement from the surfaces of teeth and
restorations.

(10) Performing clinical examinations and diagnestic test of
teeth and surrounding and recording f{indings for interpreiation by =&
éentist (inclucdes such procedures as restorative chartings, caries activity
test, cytology smears, endodontic cultures, vitality test, ete.)

(11) FRemoving soft tissue dressings.

(12) Removing ligature wires.

{13) Preparing medical and dentzsl histories for interpretation by
a dentist,

(14) Placing and removing rubber dams.

€15} --Teking-impressions-for-study —castend-pouring-medels.

(15} Teking intra and extra-oral photographs.

(16) Removing oral sutures,

" 18
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Section §. ADMINISTRATION OF GENERAL ANESTHESIA AND

PARENTERAL CONSCIOUS SEDATION BY DENT_]STS.

8.01. Lezgisiative findings and decleration of purpose.—-The

Legislature herepy_finds and,declares rthat dentists are increa_si_ng]y

administering generzl anesthesia and parenteral conscious sedation in their

offices on an oui-patient basis; that the administration of general

anesthesia and parsnteral conscicus sedation carries with it an inherent

risk and danger 19 the patient; that, hc‘:wever, the ad_ministra‘tion of

general snesthesia and Parenteral conscious sedatmn on_ an out- pataent

basis by dent:st_sj necessary and for the good of the nubhc, but that

because of the mhe-ent dangers m the administration of general anesihesia

and parenteral corscicus sedsation, it is necessary to insure that the

persons administering and supervising such general sanesthesia or

parenteral conscious sedation are competent and irained in the technigues;

that it is In the Dest interests of the public and the dentists of West

Virginia to prohibit dentists from sdministering or supervising the

administration of_ genersal anesthesia or parenteral conscious sedation unless

those dentists meel certain minimal training and competency standards in

the administration and supervision of  general anesthesia or parenteral

conscious sedation; and that réquiring‘a dentist'to obtain a special permit

before he or she can admlmster or supervxse general anesthesia or

parenteral conscious sedation is the best method to preserve the use of

general anesthesia and parenteral conscious sedsation by dentists on

'out-pa_ﬁenitisi and, at the same tlrne, insure that such sdministration and

supervision is performed by competent cdentists {rained in the use of such

techniqpes .

2.02. D=finitions.




(a) The scope of practice of a licensed "dentist™ is defined in

section two, article four of this chapter.

{(b) "General anesthesia means a controlled state of

unconsciousness produced by any drug or pharmacologic agent accompanied

by a partial or complete loss of protective reflexes, including the inability

to_independently ma_intain an a_irwa_y and respond purposefully to physical

stimulation of verbsl commands.

(c) "Nitrous oxide -- oxXygen ana]gc_asia“ refears 1o the

administration by inhslation of & combination of nitrous oxide and oxygen

gas which produces an altered level of consciousness without the loss of

the patient's abih‘ty to_independently and _cont_inuously maintain an airway

and respond app;gpﬁatelj to physical stimulatiop or verbal commands.

(d) “Parenteral conscious secation” means a depressed state of

conscipusness produced by the injeciion of pharmacologic substances that

retains the patient's ability to independently and continvously maintain an

airway and respond appropristely to physical siimulation or wverbal

commands.

(e) "State of consciousness™ refers to a patient being fully

capable of rational response to verbal commands, with all protective

reflexes intact, and including the ability to clear and maintzin an sirway in

a patent state. .

Ca

_8.03. Permit of =authorization required for both general or

parenteral conscious sedation.

No dentist may administer or supervise the administration of

unless such dentist possesses a permit of authorization from the West

Virginia board of dental examiners: Provided, That no such permit shall




e

be reguired for the administration of general anesthesia or parenteral

conscious sedation by a dentist in a hospital licensed by the state of West

Virginia. o 2

P .. . . ]
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8.04. Eligibility requirements for general anesthesia permits.

Sl . . 5]

To receive a permit for the use of generel znesthesia and

parenteral conscmus sedatlon, a dentist sha]l'

—

(2) Be a dentlst Ilcensed by the West - Vn‘gzma board of denfal

examiners, hereinafier sometimes referred to as the "board,“ or as "board

of dental examiners” .and_registered to practice dentisiry in the state of

Yest Virginia.

(b) Apply to the West Virg:‘nia board of dental examiners on an

apphcatmn forrn pY escrlbed by the board-

e

(c) Include w:th the apphcat:on an apphcat:on fee in the amount

of three hundred dollars;

(d) Have a properly equipped facilify for the administration of

general anesthesia, staffed with a supervised feam of auxiliary personnel

capable of reasonably handling procedures, problems, and emergencies “

m01dent thereto as outlmed in the office anesthesm evzluation manual as

adopted and amended by the board of dental examiners; -~ - - B

(e)_In the case of any dentist who treats children who applies

for sny permit under this section, such dentist must document his or her

11"-_‘- oy o

competency to admimster general anesthes:a and parenteral conscious

F

sedation {o -children by demonstrating to the satlsfactmn of the board hig...._.-

il o g

RN

or her fami]iari_tyiwith the "Guidelines for the elective use of consciousw_

LRl v

sedation, deep sedation end -general anesthesia in pediatric patients" of

American Academy of Pedizirics and the American Academy of Pédiatric

Dentistry; and




(f) Produce evidence showing at least one of the following:

) He or she has completed a minimum of one year of

advanced training in an approved anesthesia residency;

(2) He or she is & diplomate of the American beoard of oral

and maxillofacial surgery;

(3) He or_ she is ehg}ble for an exarnmahon by the Amerlcan

= Tved athx _

board of oral and rnax:lio:‘amal SUrgery (ABOMS).

(4) He or she is a feliow of the American assocciation of oral

and maxiﬂoifgcial surgery (AAQNISY;

{5)7 rHe or she has successfuliy complreted gr; American dental

association accredl’ced oral and mamllofa(nal surgery procrram as evidenced

by a letter from the program director stating that said apphcant is

qualified to perform such anesthesia technigues;

(6) He or she is a fellow of the American dental society of

anesthesiology; or

(7) He or she employs or works in conjunction with a_

licensed and trained doctor of medicine or osteopsthic physician who is =&

member of the anesthesiology staff of a hospital licensed by the state of

West Virginia, provided such anesthesiologist personally supervises or

administers szid general anesthesia and remsins on the premises of the

dental facility until any patient given & general snesthetic or parenteral

conscious sedation regains consclousness.

e+ - - - -

Section 8.0‘5. Eﬁg‘lbiﬁty requirements for pgrmit 1o administer

parenteral conscious sedatlon only.

To receive a permit- for use of parenteral conscious sedation

only_, *thge denﬁﬁst _shall:
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() Be a deniist licensed by the West Virginia board of dental

sxaminers ,agd_ registered to practice dentistry in the state of West

Virginia; . ) : ]

(b) Apply to the West Virginia board of dental examiners on an

¢pplication form prescribed by the board for the use of parenteral

canscious sedatfion only;

(¢) Include with the =zpplication = fe_e_in the amount of three

rundred dollars;

(d)_ Meaintain a properly equipped facility for the administration

of parenter:gl censcious sedation, sisffed with & supervised tesm of

suxillary personnel capable pf,reasonably handling procedures, problems,

znd  emergencies incident _thereto =s outlined in the office anesthesia

evaluation manual specified in section four of this article;

(e) In the case of any deniist who tfreats children who applies

for any permit under this section, suchk dentist must document his or her

competency to administer parenteral conscious sedation to children by

cemonstrating te the satisfaction of the board his or her familisrity with

the "Guidelines for the elective use of conscious sedation, deep sedation
p

end general snesthesia in pediatric pstients™ of the American Academy of

Pediatrics and the American Academy of Pediatric Dentistry; and

(f) Produce evidence showing at leasi one of the following:

(1) He ershe meets at least one of the ecriieria described in

subdivisions (1) through -(7) of subsection (e) of section four of this ——--_L'lz

L

zrticle;

(2) FEe or she hab satisflactorily completed at least one year.

of post-doctoral dental training in a dental residency or specially program

zpproved by. the Aimg;'igan' dental association or the American medical . -




associstion which must include didactic studies and practical experience in

the administration of general snesthesia and parenteral conscicus sedation.

A letter from the chief of__ the spproved residency program verifying that

seid dentist has satisfactorily completed said training and is competent to

administer parenteral conscious sedation may be deemed acceptiable evidence

thereof; or

(3) He or she has satisfactorily completed a continuing

education course or program regarding the administration of parenteral

conscious sedation which meets or exceeds the American dental associztion

council on dental education's current "Guidelines for Teaching the

Comprehensive Control of Pain and Anxiety in Dentistry."

8.06. Nitrous oxide -- Oxygen analgesia exclusion.

The administration  of nitrous oxide -- oxygen inhalation

analgesia shall not requ_i_r_e__a__special permit for use by a licensed dentist.

However, a licensed dentist rendering such treatment to their patients

shall have & properly eguipped facility for the administration of nitrous

oxide-oxygen inbalation analgesia. The dentist and their office personnel

shall have insiruction in the administration of cardis life support. The

nitrous oxide--oxygen inhalation equipment .shsll have fail-safe features

and a minimum twenty-five percent oxygen flow. o

8.07. Awuthority of the West Virginia board of dental examiners

to review, inspect and reinspect dentists for issuance of permits.

By making application to the board of dental examiners for a.

general anesthesia or pearenieral conscious sedation permit, said dentist

consents and authorizes the board of dental exeminers to review his or her

crecentizls, inspect or reinspect his or her facilities, and investigate any

alleged anesthesia morialities, misadventures, or other adverse occcurrences
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whizh the board fcels is ]ushﬁed in the bcst interest of the public and the

bozzd. The board of dental examiners shan have the authorily and right

to conduct an m -office review or on-site 1nspect10n of any dentist applyq_g

for or holding a permlt ioc adrmmster general anesthesia or parenteral

cons cmus Sedatmn at any t1me the board deems necessarv.

N

8.68. Appomtment of subcommttee by the West Vlrg‘m:a board

of dental examlners, creden'hals review; and on-site mspectzons.

The ‘hest Virginia board of dental examiners shall appoint a five

mezber subcommzt ee to carry out the review and on-site lnspectmn of any

deriist applying for or renemng a per:mt under th15 article. The

suscommittee shall also make a recommencataon for 1ssumg or revoking a

permit under ihis article. This su‘bcommttee shall be known as the "West

— T —_

Vi .g 1a Board of Dental Ek&m1ners Subcommlttee on General Anesthesia

ard Parenteral Conscious Sedstion," heremafter referred to as the

tguheominittee.” The subcommitiee shall consist of one member of the

bozrd of dental examiners who shall act zs chairman of the subcommittee,

one diplomate of the American board of oral and maxillofacial surgerys; one

felow of the American dental society of anesthesiology or fellow of the

Arcricen association of oral and maxillofacial surgery; one general dental

przctitioner engaged " in  providing out-patient general anesthesia or

pzrenteral conscious sedation services; and one dental practitioner

-

specializing in pediatric dentistry. Four members of the subcommittee must
E - e .- DR

be practitioners possessing a current general anesthesia or parenteral

conscious sedation permit. During the first year of the existence of the

su’:committee, the i‘our members of the subcomrmttee shall possess

m.ahficahons as descmbed herem i‘or a tenporary provisional permit., No 7

sthecmmittee member shall serve Ionger ﬁ_lan a four-year term. Initial- -

o N




members of the subcommittee mayv b_e appoinied lo lenger or shorter terms

at the discretion of {he board of dental examiners so that the {erms may

be staggered and the subcomrmttee may maintsin experienced and quahf'ied

members at all times.

8.09, On-site inspection by West Virginia board of dJenial
examinﬁr_s. i o o

Prior io 1ssu1ng a permlt the board of dental examinefs haé the

- R

right fo congduct an on—sr{e 1Pspectlon of faci]jty, equipment, and auxiiary

=Ty

personnel of the apphcant to determme 1f, in fact, 2ll the reqmrements for

such permit have been met. ‘I‘h:s mspectlon or evalua’tzon if reqmred,-

~ [ -

shall be carried out by at _l_east twormemberrs ‘of the subcommlttee directly

appointed by the board of dental examiners as prescribed in section eight

of this article. ‘I‘his evaluation is to be carried out in a manner following

=2

the prmciples, but not necessarﬂy the procedules set foi'th by the

-— o .

current edltmn of T.he office anesthesxa evaluahon manual of the ""est B

Virginia board of dental examiners. On-sﬂe 1nspectmns are required and

shall be perforred for sll 1mt:al apphcants. Thereafter, the board may

reinspect annually, at its discretion, but must perform an on-site

inspection for &sll permit holders st least once every five years. The

board reserves the right to conduet an on-site inspection whenever it~

deems necessary. However, all on-site inspections shall be held during

-

regular business hours and with at least forty-eight hours' notification.

8.10. Im:-‘m.nity from Habih’ty.

{a) \‘otv:thstandmg any other plOWSIOn of law, no person

providing infermation to the board of dental examiners or to the

subcommittee may be held by reason_rof having provided such

TN
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information, to be civilly Ilable under zny law unless such information was

fzlse and the person providing such information knew or had reason to

believe that such information was false

L3

(b) r’o member or employee of the board of dental examiners or

_.-a..:“

;he subeomruttee may be held by reason of the performance by him or her

of any cuty, 1uncixon or actwlty authom?ed or requned of the board or

- I—

the subcommlttee to be ewﬂly hable The i'oregomg prowszons of th1s

B 7}_:

=

subsection shall not apply with re:pect to any action taken by any

individual if such mdnqdual in tahng such achon, was motivated by

melice LQW'rd any person affected by such ae‘uon.

T e o2 =:

g.11. Eflec't on practzcmg oentzsts who jei:"e Eﬁrrently

- - N - e

zdminisfering or =uperv1$1n_g general enestheSIa or perenteral conscious

I —-.‘cn;-’ .= - . —

sedation- iscuance of tenporary provisionel permits.

E&lth_m ninety days follov.mg the ei'fechve date of this arbcle, gl

.1

dentists currently adminisiering or sper*nsmg general anesthesia or

parenteral conscious sedsiion and desiring to continue such practice shall"’

{ .
Lok, fd

make epplication to the board of dental examiners for the issuance of an

immediate temporary provisional permit. This temporary provisional permit

shall be wvalid for up 1o a maximum of one year. This temporary °

provisional permit will only be velid until the board is able to conduct a

thorough review of the applicant's credentials and sn on-site evaluation of o

the dentist's facilities, equipment techniques , and personnel as described )

herein, but :_n no event wﬂl the permlt be wvalid for more than one year.

Fa:.lure to apply vnthm nmety days shall cause the board to con51der the:

currently prac’uelng dentlst as a new apphcant

g.12. Rej.rocation of {emporary provisional permits.

[
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Fzilure of the dentist to meet the minimsal credentials or failure

. A

to pass_the on-site inspection or evzluation préscribed in this article ‘may

result m tne 1mmecha‘te revoca‘uon of the f.GmpOI‘EI'}" provisional permit. A

dentist who has had a temporary pI‘OVlSlOI‘lal perrplt revoked shall be

reouired io wait ’thnty day from thtef'— date oi" revocation prior to

reapp13qng for another pemrn:t as .des‘grribgaw;fnﬁz'S'é'j'cti'én‘ﬁfteen of ihis

article.

8.13. New app'hcants. '

On the effectzve date o:E tms art:cle and f1orn that date forv.ard

any oenhst not prewously admmzstermg or superwclng general anesthes:a

o

.
LI

or parenteral conscmusr sedahon techmques but ulshmg to do so, sha]l _'

=

make app'ﬁcat\on to the board as prescmbed herem The board and the

S

subcommi tee sh'ﬂl then review the apphcant‘s credentaals and further will

-~ -

reguire &n on-s;te evaluatmn of the dentist's facilities, equipment,

technigues, and personnel prior to issﬁiﬁg‘ o regular annual pei-rnif. ' After

the initial on-site inspection, the board, at its discretion, will conduct

further on-site evaluations as described in section nine of this article.

8.14. Issuance of regular annual permits.

Upon the recommendations. of the subcommitiee to the board of )

dental exrar'ninersr, the board shall issue regular permits to applicable

dentists. A general anesthesia or. parenf'ei'al conscious sedatic;n permit

must be renewed annuslly as described in section sixteen of this article.

8.15. .. Waiting period for . reapplication or Treinspection of

facilities. B

A dentist whose apphca‘ixon has been demed for :E'allure to satisfy

terl e -

the reqmrements in the apphcatlon procedme or t‘he cn-site evaluation

must wesit th:rtv days from the date of such aemal pr:or to reapplying and: .

._!'r A




must submit to znolher on-site evaluation prior to receiving a regular

annual pg{'{nit. it is the responsibility of the board and the subcommitiee

to promptly reinspect the applicant dentist's facilities, t{echnigues,

eguipment, a2nd rersonnel within ninety days after said epplicant has made

reapplication.

£.16. Annual renewal of regular permits; fees.

The brard of dental examiners shall require an application for

annual renewal of & previously issued general anesthesia or parenteral

conscious sedaticn permit and will require a renewal fee of one hundred

dollars. The boird shall renew permits for the use of general anesthesia

or perenteral conscious sedslion after recelving the renewal fee, unless the

permit holéer has been informed in writing within sixiy days prior to such

renewal date thzt a reevaluation of his or her credentizls is required. In

determining whether such reevaluation is necessary, the board may

consider such fzciors as it deems appropriste, including, but not limited

to, patient, dentist or physician complaints and reports of adverse

occurrences or misadventures. Reeveluation may elso include 8 vyesrly

on-site inspecticn of the facility, eqguipment, personnel, licentiste zand

procedures utilized by the holder of such permit. However, an on-site N

inspection of the facility, equipment, personnel, licentiste and procedures.

utilized by the holder of such a permit will be required for =21l permit

holders within = five-year period Irom the permit holderis last on-site

inspection.

8.17. Violations of article; penalties for practicing general

anesthesia or parenteral conscgious sedation without a permit.

Violatiens of any of the provisions of this article, whether

intentional or urintientional, may result in the revocation or suspension of

- - - F




the dentist's permit 1o administer gcneral anesthesia or parenteral

conscious sedation; multiple or repeated wviolations or gross infractions,

such as practicing general aznesthesia or parenteral conscious sedation

without a valid permit may resultl in suspension of the dentist's license to

practice dentistry for up 1o one year as well as other disciplinary

measures as Ceemed appropriate by the board of dental examiners,




