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WEST VIRGINIA DIVISION OF
CULTURE AND HISTORY

June 15, 2000

Ms. Debra Graham, Counsel

Legislative Rule Making Review Committee
Building 1, Room MB 49

1900 Kanawha Blvd., East

Charleston, WV 25305-0770

Dear Ms. Graham:

The West Virginia Commission on the Arts, meeting at its published time and date and with a quorum
present on Tuesday June 6, 2000 approved the attached proposed Legislative Rule for

Title 82, Series 7: Cultural Facilities and Capital Resources Grant Program. The Commission respectfully requests
review of this Legislative Rule.

The Public Comment Period filed in the State Register May 5, 2000 ended Noon Monday, June 3, 2000.

The comments received were given full consideration and discussion. Three comments were received on the same
subject: request to remove a requirement on matching funds for debt retirement grants {82-7-9.4 in the original
submission May 5, 2000] were received from 1) Vivian Conly, Executive Director, Camnegie Hall, Lewisburg; 2) Dee
Brown, Development Director, Greenbrier Valley Theatre, Lewisburg; and 3) Mark Payne, Executive Director,
Museum in the Community, Hurricane.

One additional comment was received: William R. Haden, Presdent, West Virginia Wesleyan College requested that
the exclusion of colleges and universities from applications to the Cultural Facilities and Capital Resources Grant
Program be removed.

The West Virginia Commission on the Arts considered resolutions, properly moved and seconded, to accept the
request to remove the requirement on matching funds for debt retirement, and to deny the request to remove the
exclusion of colleges and universities from the Cultural Facilities and Capital Resources Program. The change 15
reflected in the attached approved Legislative Rule and the filing with the Secretary of State for an Emergency
Amendment to an Emergency Legislative Rule [a copy of which we have provided for the LRMRC].

The Commission will appreciate your expeditious handling of this request.
Sinecerely,

ﬁdaﬂf\ﬂ ﬁmﬁ LV S

Richard H. Ressmeyer
Director Arts
Secretary, West Virginia Commission on the Arts

THE CULTURAL CENTER ¢ 1900 KANAWHA BOULEVARD, EAST « CHARLESTON, WEST VIRGINIA 25305-0300
TELEPHONE 304-558-0220 » FAX 304-558-2779 = TDD 304-558-3561
EEC/AA EMPLOYER




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: June 16, 2000

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(dgency Name, Address & Phone No ) DIViSION Of Culture and History
1900 Kanawh Blvd., East

Charleston, WV 25305-0300
Att: Richard H. Ressmeyer, Direciorof-Ars

LEGISLATIVE RULE TITLE: Cultural Facilities and Capital Resources Grant Program

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

May 5, 2000

b.  What other notice, including advertising, did you give of the hearing?

Announcement was made on the WV Division of Culture and History WebPages
at www.wvculture.org; written notification was mailed to all FY2000 applicants to
grant programs approved by the West Virginia Commission on the Arts

c.  Date of Public Hearing(s) ¥ Public Comment Period ended:

Noon Monday, June 5, 2000

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

June 16, 2000

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Richard H. Ressmeyer, Director of Arts
WV Division of Culture and History

1900 Kanawha Blvd., East

Chearlestor AN —25365-03060

304 558-0220, ext. 721

FAX 304 558-2779

e-mail: richard.ressmeyer@wvculture.org

g¢. IF DIFFERENT FROM ITEM ‘f, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

SAME AS "f"

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




Summary of preoposed rule: TITLE 82, LEGISLATIVE RULE;
DIVISICON OF CULTURE AND HISTORY; SERIES 7; CULTURAL
FACILITIES AND CAPITAL RESOURCES GRANT PROGRAM.

This Legislative Rule provides the adminiscrative
procedures andé requirements for applicaticn and grants
under West Virginia Commissicon on the Arts’ Cultural
Facilities and Capital Resocurces Grant Program.
Rerovas-ion, construc-ich or acguisitien, Including
alcerac-.on nesded te complv with Secticn 504 ¢cf the 1974
Rehabilitatiocn Act or the 1330 Americans with Digabilities
Act: durable aguipment, including sound and lighting
systams,; furnishings which conTripute to the artistic
experlience; that enhance earned

t

and, capictal puxrchases
income of the arts organizat b

activizies under this rule.

The following projects will be given pricrity in awarding
grants. They ars projects that (a} incrs=ase or assure
pukblic access to the arts; (o) involve collaboraticns and
parznerships that leverage additicnal public and private
investment; and (c) projects that are supported by and
serve more than one county. Additional weight will be given
to: (a) Projects that contribute to economic development;
(b} include requests from organizations that further
cultural development in rural, under-served, or minority
communities: () addrass known health and safety
deficiencies; (d) crzate or improve access Lo facilities
for working artists with disabilities; (e) improve, expand,
or rehabilitaze existing buildings to provide for
handicapped accessibility; and, (I) recduce an
organization’'s cperating costs.

Written Correspondence to: Richard H. Ressmeyer, Director of Arts
Division of Culture and History
1900 Yanawha Blvd., Fast
Charleston, WV 25305-0300

304 558-0220, ext. 721




a
APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Cultural Facilities and Capital Resources Grant Program

Type of Rule: X Legislative Interpretive Procedural

Agency: WYV Division of Culture and History, Richard H. Ressmeyer, Director of Arts

1900 Kanawha Blvd., East

Chartestonr- W y—23307=0300

304 558-0220, ext. 721

FAX: 304 538-2779

e-mail; richard. ressmeyer{@wvculture.org

Address:

1. Effect of Proposed rule:

ANNUAL FISCAL YEAR

INCREASE DECRéASE CURRENT NEXT THEREAFTER
ESTIMATED TOTAL $1,100,000 $1,100,000|$1,600,000 |  $1,600,000
COST
PERSONAL SERVICES NONE
CURRENT EXPENSE
REPAIRS & $900,000 5900,000{$1,200,000| 51,400,000
ALTERATIONS
EQUIPMENT $185,000 $185.000] $385,000 $385,000
OTHER $15,000 515,000 $15,000 515,000

2. Explanation of Above Estimates:
This is a new grant program of the West Virginia Commission on the Arts. West

Virginia Video Lottery proceeds have been designated for this purpose [S.B. 657]. The
program will offer grants through a competitive process for acquisition, construction,
renovation, and durable equipment. There are no expenses for personal services.

3. Objectives of These Rules:
This legislative rule governs all application to the Cultural Facilities and Capital
Resources Grant Program.




Cultural Facilities and Capital Resources Grant Program

Rule Title:

4. Explanation of Overall Economic Impact 6f Proposéd Rule:

A. Economic Impact on State Government: _
Improvements to the capacity of arts organizations (o present arts experiences to the

people of West Virginia will generate employment, provide for the purcahse of
‘ntra-state foods and services, and will expand opportunities for Cultural Tourtsm to
attract visitors from other states.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens: West Virginia citizens participate in the arts in greater numbers each year. The
need to have safe, efficient physical plant facilities in which to present quality
arts programs has been a goal of many arts organizations across the state.
Music, theatre,museums, dance programs and artists served by arts
oreanizations will benefit West Virginia communities.

C. Economic Impact on Citizens/Public at Large.
Programs showcasing West Virginia culture and the arts by West Virginia artists and

arts organizations stimulate pride in our state's accomplishments and contributes to
economic development.

Date: June 16, 2000

Signature of Agency Head or Authorized Representative:




TITLE 82
LEGISLATIVE RULE Joi 13
DIVISION OF CULTURE AND HISTORY ‘
SERIES 7 Offifgfg
CULTURAL FACILITIES AND CAPITAL RESOURCES GRANT PROGREM

§82-7-1. General

Scope. - This Legislative Rule provides the administrative
procedures and requirements for application and grants under
West Virginia Commission on the Arts’ Cultural Facilities and

Capital Resources Grant Program.
Authority. - W. Va. Code 829-1-3

Filing Date. =

Effective Date. -

§82-7-2. Definitions

“Checklist” means that portion of the Application
Instructions which enumerates the required components of a
complete application.

“Commission” means West Virginia Commissicn on the Arts
established by W. Va. Code §295-1-3.

“Durable Eguipment” means industrial products, including
intermediate materials, which have a life of a year or more
and that contribute significantly to an applicants ability to
deliver services to the public through projects that fall
within the priorities of this grant program.

“Feagibility Study” means, for new construction projects, a
report which includes architectural, sociceconcmic,
censtruction contracting, cultural, marketing, and financial
analysis; and, for renovation projects, a report to consist
of a discussion of the applicant’s ability to complete the
project and to implement the proposed programs.




2.5. “Grant Period” means the twelve month period running from
July 1 through June 30, during which all grant funds must be
expended, normally the next fiscal year, fcllowing the
approval of an award by the commission. Provided that: a
request for an extension of not greater than one hundred
twenty days may be made in writing to the director of arts
and upon good cause shown, the director may grant the
extension.

2.6. “Panel(s)” means one or more persons selected by the director
of arts to read and review applications for grants and may
include members of the commission and others with expertise
in architecture, design, construction, and technical aspects
cf the arts disciplines.

2.7. “Required Attachments” means the required submissions
detailed in 8§82-7-4.2, including audit, proof of undisturbed
use, audit, feasibility study, compliance with Section 504
and ADA regulations, compliance with National Register of
Historic Places regulations, reduction of current
architectural plans, and list of local private and public
persons and organizations in support of the project.

2.8. “Undisturbed Use” means that projects inveolving the purchase
or renovation of real or personal property require either
proof of cownership, an option to purchase, or a long term
lease with an un-expired period required for the Project,
provided that the minimum terms of undisturbed use for
consideration of a grant are as follows: (a) for Equipment,
capital fixture (not office furniture), 10 years; (b) for
Building Renovation or Improvements 20 years; (c) for
Increase of sguare footage 30 years; (d) for Building
Construction (land is leased) 40 years. (For purposes of
meeting this requirement, the periocd of a renewal coption
contained in the current lease will be considered, provided
such renewal does not reguire landlcrd approval.)

§82-7-3. Priorities.

3.1. The following projects will be given priority in awarding
grants. They are projects that (a) increase or assure public
access to the arts; (b) involve collaborations and
partnerships that leverage additiocnal public and private
investment; and (¢) projects that are supported by and serve
more than one county.




3.2. Additional weight will be given to: (a) Projects that
contribute to economic development; (k) include reguests from
organizations that further cultural development in rural,
under-served, or minority communities; (c) address known
health and safety deficiencies; {d) create or improve access
to facilities for working artists with disabilities; (e)
improve, expand, or rehabilitate existing buildings to
provide for handicapped accessibility; and, (£) reduce an
organization’s operating costs.

§82-7-4. Eligibility Requirements.
Organizations eligible for panel review must be able tc meet the
following requirements by the application deadline:

4.1. A grant applicant must be one of the following:

4.1.1 An agency of municipal or county government, including
county school boards.

4.1.2 A not-for profit, tax-exempt West Virginia corporaticn as
defined in 501(c) (3) and 501 (c) {4} of the Federal Internal
Revenue Code of 1954 and as designated in compliance with
§170 of that code at the time of application and prior to the
release of funds.

4.1.3 A grant applicant must also:

(a) Have received funding from the West Virginia Commission on
the Arts (WVCA) in each of the previcus three years.
(Receipt of funding through a regranting progran, including
ORBI, a Mini Grant or Peer Assistance Network advisory does
not qualify toward meeting this requirement.) The West
Virginia Commission on the Arts will consider requests for
exemption from this requirement submitted in writing thirty
days prior to the grant application deadline. The reguest
must demonstrate, to the satisfaction of the West Virginia
Commission on the Arts, the capacity of the applicant
organization to fulfill the arts and administrative
purposes and reguirements of the project;

(b) And have satisfied the administrative requirements, including
final reports, of grants received from the Commission.




4

4

2.

.2,

.2,

.2,

2.

2.

1.

A grant applicant must submit:

A completed and signed Cultural Facilities and Capital
Rescurces Grant Program Application Form, including any
required attachments.

Either proof of ownership, option to purchase, or a long
term lease with an un-expired period regquired for the
Project Scope: Equipment, capital fixture (not office
furniture), 10 years; Building Rencovation--Improvements 20
yvears; Increase of sgquare footage 30 years; Building
Construction (land is leased) 40 years. (For purposes of
meeting this requirement, the period of a renewal option
contained in the current lease will be considered, provided
such renewal does not require landlord approval.)

If the applicant is a not-for-Profit, tax-exempt West
Virginia Corpcration, a copy of the applicant
organization’s independent, certified audit or review for
the most recent fiscal year.

If an applicant for a rencvation or construction project, a
feasibility study. New Construction projects must submit
an independently prepared feasibility study with the
original application, and an executive summary of the
feasibility study with each of the application copies. The
new construction study must be conducted by pecple or
organizations possessing experience and expertise in
architectural, sociceconomic, construction contracting,
cultural, marketing, and financial analysis. The executive
summary of the study should address information about the
facility's use and projected programming including
revenues, an analysis of operations, and a forecast budget
analysis.

A feasibility study for renovation projects which may be
conducted by the applicant and should consist of a
discussion of the applicant’s ability to complete the
project and to implement the proposed programs for the
completed project. The study should include the number and
responsibilities of staff dedicated to the completion of
the project and any new or expanded programs.




4

.4,

Proof that renovation and construction plans comply with
Secticn 504 of the Federal Rehabilitaticn Act and the
Americans with Disabilities Act (ADA) and regulations
concerning access to public buildings for people with
disabilities.

Procf that renovation and construction plans for facilities
currently on the National Register of Historic Places
comply with regulaticns governing renovation of historic
places. Arts organizations planning renovaticn to buildings
fifty years and older must consult with the West Virginia
Historic Preservation Office.

An 8 1/2" x 11” reduction schematic of current
architectural plans.

The names of public and private persons and organizations
supporting the project.

The project must have a Project Team established to be
considered for funding. The Project Team must include the
namesg and addresses of the architect, engineer, design
consultants, and general contractor. Certification forms
confirming the project status are in the application. At
least the architect or engineer must have been selected and
must sign the form. If the Project Team is “in house,” the
form must be signed by the “in house’ architect, designer,
engineer, or contractor. If the project does not reguire an
architect, the appropriate egquivalent must sign the form.

A private individual or group or any for profit organization
may not receive a grant under this program. In addition,
public and private institutions of higher education are not
eligible and any capital project receiving more than 51
million from any agency or department of state government
during the past five years is not eligible.

§82-7-5. Application Review and Evaluation.

5

1.

The following criteria shall be used to evaluate each capital
request: (a)Strength and quality of the organization’'s arts
programe and administration; (b} the need for the propesed
project; (c) the ability of the organization to raise the
required matching funds and complete the project; (d) the
degree to which the feasibility study for renovation and
construction projects address artistic, technical, and
financial aspects of the project; (e)the experience and




skills of the project consultants; and, (f£) the ability of
the organization tc operate and maintain the facility after
improvements are made.

)]
[\S]

Projects for acquisition, construction, renovation, and
capital equipment including a reguest for $50,000 or more may
also be evaluated con-site prior to filing the applicatiocon for
a grant.

5.3. Eligible applications will be presented to a panel for
examination and scoring. The panel for the Cultural
Facilities and Capital Resources Grant Program will include
Commission members and outside panelists with expertise in
facilities planning, architecture, construction contracting,
and arts disciplines.

5.4. The recommendations of the panel regarding any grant
application will be reviewed, approved, amended, or rejected
by the full Commission.

§82-7-6. Appeals.

6.1. General. -- Any applicant denied a grant under the provisions
of this rule may appeal to the Commission by writing tc the
Director of Arts, requesting that the application be
reconsidered. The letter of appeal must be received no later
than sixty days after notice of denial.

§.2. Limited Consideration. -- Appeals will be considered only if
the applicant can document specific examples that demonstrate
that the application was misrepresented or improperly
reviewed.

6.3. Appeal Process. —-- The Director of Arts will review the
letter of appeal and submit it with the original application
to the Commission for consideraticn at their next regular
meeting. The Commission will review the appeal and act on it
during that meeting. The Director cf Arts shall notify the
applicant within ten days of the decision of the Commission.

6.4. New Materials and New Requests. -- If an applicant appeals a
denial and submits new material or adds new purposes to the
project which is the subject cof the appeal, the request will
be treated as a new applicatiocn. New applications will be
reviewed in the next grant cycle.




§82-7-7. Qualified Project Activities.

7.1. Qualified Project Activities. - Renovation, construction or
acquisition, including alteration needed to comply with
Section 504 of the 1974 Rehabilitation Act or the 19390
Americans with Disabilities Act; durable equipment, including
sound and lighting systems; furnishings which contribute to
the artistic experience; and, capital purchases that enhance
earned income of the arts organization are qualified projects
activities under this rule.

7.2. Disgqualified Project Activities. -- Operating costs; coffice
equipment such as typewriters and computers; bad debts;
mortgage payments on a facility for construction or
rencvation which occurred prior to July 1, 1997; endowment
campaigns; projects at public or private colleges or
universities; projects which are restricted to private or
exclusive participation, which shall include restricting
access on the basis of sex, race, color, religion, national
origin, disability, age, handicap, or marital status; and
projects that take place outside West Virginia are not
qualified project activities.

7.3. Effective with the new fiscal year beginning 2001-2002,
grants are available only for project expenses which occur
during the fiscal year grant period.

§82-7-8. Grant Levels.

8.1. Grant Levels. -- The amount of funds available for grants in
the Cultural Facilities and Capital Resources category may
vary from year to year. The Commission will determine the
number and amount of grants to be awarded each year based on
funds available. An applicant may be awarded a grant for a
lesser amount than reguested at the discretion of the
Commission.

8.2. Phased Projects. -- Applicants with projects that include
multi-year phases may apply for funding for up to three
consecutive years. An applicant may not receive more than
$300, 000, cumulative, for phased projects. Applicants (other
than applicants for multi year, phased projects) recelving
awards at the $25,000 level or above will not be eligible to
re-apply to the Cultural Facilities and Capital Resources
Program for a period of two years fcllowing the end of the
grant year in which they last received funding. Applicants
(other than applicants for multi year, phased




projects) receiving awards at the $50,000 level or above will
not be eligible to re-apply for a period of three years
following the end of the grant year in which they last
received funding. Re-application may only be made for a new
project which demonstrates significant public arts benefit
beyond the achievements of the earlier prcject.

Grant Ranges. -- Eligible organizations may apply for grants
for qualified projects at the following levels: {a) Level 1,
$10,000 to $24,999; (b) Level 2, $25,000 to $49,9299; ({(c)
Level 3, $50,000 to $99,999%; and, (d) Level 4, $100,000 to
$200,000.

§82-7-9. Matching Funds.

9.

1.

General. -- Applicants are required to match grants on an
equal dollar-for dollar (1:1) match basis from federal,
foundation, corporate, and local private contributions. No
fund from any state government source may be counted toward
the match amounts.

Cash Match. -- All funds used for this matching reguirement
must be in cash.

Limit on Request. -- An applicant may not request funds in
excess of fifty percent (50%) of the total project costs.

Operational Funds. -- Any funds which are operational in
nature or not designated to the project phase will not be
allowed as matching funds.

Bond Tssue Revenue. -- Revenue from bond issues that have not
been passed at the time of application may not be used as
matching funds. In addition, cash proceeds from bond issues
must be expended by the end of the grant period in order to
qualify as matching funds.

Fund Raising Costs. -- Fund raising costs are not acceptable
as matching funds.

Matching Funds for Phased Projects. -- Matching funds will be
designated only to the project phase presented in the
application and may not be ugsed in a previous or succeeding
application, or in any other arts grant.




Expended Matching Funds. -- Matching funds, excluding those
used for debt retirement, may have been expended prior to the
start date of the grant award agreement if they: (a) are
clearly a part of the project described; (b} can be
documented upon request; and, {c) were not expended prior to
July 1, 1997 or five years before the application date,
whichever is the shorter period.

Mortgage Interest. -- The interest paid on the mortgage is
considered to be the “cost of doing business,” and may not
be used as match.

Building or Land as Match. -- Unless owned by the applicant
as set forth herein, the value of any building or land may
not be used as matching funds. To be considered as matching
funds, buildings or land owned by the applicant, must have
been purchased or acquired within five years of the date of
application; the buildings or land must have been intended
for the grant purposes at the time of purchase or
acquisition; and, only the purchase price or documented
value at the date of acquisition, not the current market
value, may be used as matching funds.

Loans. - Loan proceeds may not be counted as matching funds.
Ccnly unencumbered equity may be counted as matching funds.

State Government Funds. -- Any funds received from any
agency of state government are not acceptable as matching
funds.

§82-7-10. Grant Payments.

10.2.

10.2.

General. -- Payments on grant awards will be made in
quarterly installments in accordance with the contract and
invoice procedures of the Administration Section of the
Division of Culture and History, consistent with requirements
cf the State Auditor.

Limits on Payments. -- Installment payments on grant
awards will be limited to amounts for which both the expenses
and matching funds have been confirmed.




West Virginia Commission on the Arts
Cultural Facilities and Capital Resources Grant Program
APPLICATION EXPLANATION AND INSTRUCTIONS

SECTION 1: The Application Form

PART A: Applicant Information
1.

1

1

1

0.

1.

2.

APPLICANT: Legal name of the organization directly responsible for the project
and having undisturbed use of the facility at the time of application. Make sure
that the street address is included if using a post office box for mailing. (Note: at
the time of application, undisturbed use does not apply to acquisition projects)
APPLICANT’S FEDERAL EMPLOYER IDENTIFICATION NUMBER: Must
be provided before funds will be released. This is pot a State of West Virginia tax
exemption number.

RESIDENT COUNTY OF PROJECT: The county in which the project 1s located.
CONTACT PERSON: Indicate the name and title of the person who will be
responsible for supervision of the project and administration of the grant. All
correspondence concerning this application will be addressed to the Contact
Person and it is the responsibility of the applicant to notify the Director of Arts,
West Virginia Division of Culture and History if there is a change.

PROJECT TITLE: Include the type of project proposed (for example:
Construction of Education Room; Art Studio Renovation; or Control Board for
Lighting System). If the applicant name is different than the facility name, the
facility name should be added to the title. Do not repeat the applicant name in the
project title.

PROJECT LOACTION: Physical address of project.

PROJECT SCOPE: Check only one category and indicate single or multiphase
project.

HISTORICAL SIGNIFICANCE: a.) Answer whether the facility is on the
National Register of Historic Places, and the age of the building. b). Also indicate
if the project has received or applied for funds from the West Virginia Historic
Preservation Office. If ves, attach description of prior, current, or pending grants.
FACILITY OWNERSHIP OR LEASE: WHO OWNS THE BUILDING? The
question of ownership of the facility to be renovated must be addressed here. If
the facility is being leased, the lessor must be named and the length of the lease
must be disclosed (remember, the lessor must be a not-for-profit entity). If the
application is for the acquisition of a building, clearly indicate such and explamn
who is the present owner. Documentation of the intent to sell and the purchase
price must be provided in the original application. _
INCORPORATION AND IRS STATUS: Indicate the legal status of the applicant
entity identified in Question 1.

TYPE OF ORGANIZATION: Check one type of organization or provide a short
description if “other.”

PROJECT’S LEGISLATIVE DISTRICTS: Provide both the House and Senate
district information requested according to the location of the project.




13. OTHER NON-MATCHING STATE FUNDS: State the amount and source for
other West Virginia public funds (cannot exceed $1 million) that will be used for
this project (remember, any other WV dollars are ineligible for the matching
requirement.

14.  Confirm here that no matching funds for this grant are also matching other
WVCA Grants.

15.  Record request, applicant funds, and total project cost. Prior to application,
projects requesting $50,000 or more may be evaluated on-site.

PART B: Project Synopsis

This will be a brief summary of the PROJECT NARRATIVE. Indicate how you intend to
use the funds requested, describing the major work items involved, and what the end
product will be. If the project is funded this description will be used in announcement
materials.

PART C: Certification of Information

This is the signature page certifying that all inforration within the application and
accompanying materials is true and correct. The signers must be those with official
authority within the organization.

PART D: Readiness

IMPORTANT (for construction and renovation projects): If the architect (or equivalent)
has not yet been selected, or no preliminary (schematic) plans have yet been drafted, then
the project in NOT READY for funding consideration under this program. The panel will
also consider the completion status of prior or current project phases. (use separate sheets
as required with all bold face topics included in your narrative presentation)

1. Feasibiltiy:
2)FOR NEW CONSTRUCTION: Submit one complete, independently prepared
feasibility study with the original application, and an executive summary of the
feasibility study with each of the application copies. The study shall be conducted
by people or organizations who possess the experience and expertise in such areas
as socioeconomic, cultural, marketing, and financial analysis, and shall be as
specific as possible. The executive summary should address information about the
facility’s use and projected programming including revenues, analysis of
operations, and forecast budget analysis.

b)FOR ALL OTHER APPLICANTS: The study may be conducted by the
applicant. The study should consist of a discussion of the applicant’s ability to
complete the project or phase and to implement the proposed programs for the
completed project. The study should include the number and responsibilities of
staff dedicated to the completion of the project or phase, as well as the new or
expanded programs.




2. Project Planning:

Clearly indicate the status of architectural planning. Also, indicate when construction
documents are expected to be completed. The project must be past the initial planning
stage to be considered for funding. This is the Professional Certification letter.

3. Project Team:

The project must have a Project Team established to be considered for funding. The
Project Team shall include the names and addresses of the architect, engineer, design
consultants, and general contractor. Certification forms confirming the project status are
included in the application. At least the architect or engineer must have been selected and
must sign the form. If the Project Team is “in house,” the form must be signed by the “in
house” architect, designer, engineer, or contractor. If the project does not require an
architect, the appropriate equivalent must sign the form. Do not write “NA” on the form.

4. Prior Phases:
Describe prior completed phases of this project. Be sure to include the completion date

of each phase.

5. Current Phases:

Describe any phases of this project which are in process and not complete at the time of
application. Include the estimated schedule for completion, amount of the grant, how
much match has been expended, and how the phase(s) relate to this application.

PART E: Scope

1. Project Narrative:

Describe your project. Include how the project will serve the city, county, or multi-
county region, especially regarding new or improved arts programming and community
services. Is the budget structured (adequate revenues and appropriate expenditures) for
the completion of the project? :

Note: If this is a phased project, describe how this phase fits into the overall
project. (“Phased” means a project that will occur in stages. This phase relates to
the proposed us of this grant and its matching funds.) (use the space below on this
page and one additional page; narrative should not exceed two pages)

2. Project Budget Summary:
Provide the project budget summary for expenses in cither the a' or a’ formats shown.
Do not omit any items. Enter a “-0-*“ (zero) for any expenses or revenue items that do not
apply to this project or phase. (See below for definitions.) Indicate the budget for this '
phase only. The itemizations should match the description given in Scope of Work. This
budget refers only to the project for which this grant is requested. The categories used,
beginning with General Requirements, are patterned after those found in Masterspec®; ©
1998, American Institute of Architects. Note: If this budget reflects a “phased” project,
you may wish to attach, under Other Support Materials, a budget detail of the entire (i.e.,
Multiphase) project.




(a) Expenses:
1) Land Acquisition. Amount paid by the applicant for purchasing land involved
in the projects, or documented in-kind value of land donated for the project
according to a certified property appraiser. Use the acquisition date value. Lease
value is not eligible for match.

2) Building Acquisition. Amount paid by the applicant for purchasing buiiding
involved in the project, or documented in-kind value. Use the acquisition date
value.

Note: The following restrictions apply:

a) The time limit for claiming building or site acquisition as match (if cash was
expended), shall be for an acquisition which occurred no earlier than July 1.
1997 or 5 years before the application deadline, whichever is the shorter
period of elapsed time.

b) Must be applicant-owned, or be acquired as part of the grant.

¢) Lease value not eligible for match

3} Architectural Services. Amount paid (or documented in-kind) for total services
involved with project. These may include design work, schematics, design
development, bidding and negotiation, consultant services, and contract
administration by the architect. Remember, you may use grant dollars
(WVCA approved grant funds) only for those line item expenses which
are incurred after a contract with the WV Division of Culture and History
has been signed by all parties.

4) General Requirements (Division 1). Cost may include the following contractor
services; field engineering, shop drawing, allowances, construction
photographs, quality control, and contract closeout.

5) Site Construction (Division 2).May include: building demolition, site clearing,
sewerage and drainage, underground ducts and utility structures, termite
control, irrigation systems, earthwork, and landscaping.

6) Concrete (Division 3). May include cast-in-place concrete, architectural cast-
in-place concrete formwork, structural precast concrete, and special
concrete toppings and finishes.

7) Masonry (Division 4). May include unit masonry; stone masonry vencer,
restoration, and cleaning; and glass masonry assemblies.

) Metals (Division 5). May include structural steel, metal fabrication, metal
stairs, pipe and tube railings, gratings, and ormamental metalwork.

9} Wood and Plastic (Division 6). May include rough carpentry, finish carpentry,
interior and exterior architectural woodwork, panelwork, and plastic
fabrications.

10) Thermal and Moisture Protection {Division 7). May include waterproofing,
fireproofing, shingles and roofing, siding, and sealants.

11) Doors and Windows (Division 8). May include steel, wood, glass, and
aluminum doors; frames; automatic or revolving doors; steel, wood, glass,
and aluminum windows; decorative or mirrored glass, and door and
window hardware.




12) Finishes (Division 9). May include plaster, sheathing, ceramic tile, wood or
brick flooring, carpet, painting, and wall coverings. Acoustical treatments
such as panel or tile ceilings will apply only to theatres, performing art
centers, and auditoriums.

13) Specialties (Division 10). May include louvers and vents, signs, lockers, metal
storage shelving, partitions, and mobile storage units.

14) Equipment (Division 11). May include such items as theatre and stage
equipment, stage curtains, and projector screens. Note: Do not include
expenses for office equipment in the state column. Match funds which are
spent of these items must be directly related to the project.

15) Furnishings (Division 12). May include casework, window treatment
hardware, touver blinds, and theatre seating. Note: Do not include
expenses for furniture in the state column. Match funds which are spent on
these items must be directly related to the project.

16) Special Construction Division 13). May include metal building systems.

17} Conveving Systems (Division 14). May include elevators, moving walkways,
wheelchair lifts, and vertical conveyors.

18) Mechanical (Division 15). May include pumps, motors, sprinkler systems,
plumbing fixtures, water heaters, HVAC pumps and controls, boilers,
furnaces, liquid coolers, and evaporators, air conditioning units,
humidifiers, fans, metal ductwork, and air filters.

19) Electrical (Division_16). May include wires and cables, transformers and
switchgear, panelboards, fuses, disconnect switches and circuit breakers,
interior and exterior lighting (including theatrical lighting), fire alarm
systems, and lighting control equipment.

(b) Income: Indicate Sources of Funds for the project.

1) CULTURAL FACILITIES PROGRAM (this grant request) Enter amount requested
from the State on this line.

2) Private Support. (matching) Private donations, including foundation grants, given for this
project, or a proportionate share of such grants allocated to this project, and cash donations.

3) Corporate Support. (matching) Cash support derived from contributions given for this project
by businesses, corporations, and corporate foundations, or a proportionate share of such
contributions allocated to this project.

4) Local Government. (matching) Cash support derived from grants or appropriations given
for this project by city, county, or other local government agencies, or a proportionate '
share of such grants or appropriations allocated to this project.

5} Other State Government Support. (non-matching) Cash support derived from grants or
appropriations given for this project by other state government agencies, or a proportionate share
of such grants or appropriations allocated to this project.




6) Federal Government Support, (matching) Cash support derived from grants or appropriations
given for this project by agencies of the federal government, or 2 proportionate share of such
grants or appropriations allocated to this project.

7) In-Kind Private Support. (non-matching) All documented non-cash contributions provided to
the applicant by individuals and non-corporate, non-government parties. These contributions may
be in the form of the fair market value of goods and services directly benefiting and specifically
identifiable to the project or program.

8)In-Kind Corporate Suppert. (non-matching) All documented non-cash contributions provided to
the applicant by corporate parties. These contributions may be in the form of the fair market value
of goods and services directly benefiting and specifically identifiable to the project or program:.

9) In-Kind Local Government Support. (non-matching) All documented non-cash contributions
provided to the applicant by city, county, or other local government agencies. These contributions
may be in the form of the fair market value of goods and services directly benefiting and
specifically identifiable to the project or program.

10) In-Kind State Government Support. (non-matching) All documented non-cash contributions
provided to the applicant by other state government agencies. These contributions may be in the
form of the fair market value of goods and services directly benefiting and specifically
identifiable to the project or progran.

11) In-Kind Federal Government Support. (non-matching) All documented non-cash
contributions provided to the applicant by units of the federal government. These contributions
may be in the form of the fair market value of goods and services directly benefiting and
specifically identifiable to the project or progran.

12) Applicant Cash. (matching) This line item is often used to “balance the budget” when
expenses exceed all other revenues listed. For the proposal budget, these are general
funds the applicant will dedicate to the project.

13) TOTAL NON-MATCH. The sum of all cash and in-kind resources which are not eligible to
be recognized as matching funds for the purposes of this project proposal.

14) TOTAL MATCH. The sum of all cash resources which are eligible to be recognized as
matching funds for the purposes of this project proposal. (MUST be equal to or greater than the
grant request amount.)

15) TOTAL PROJECT INCOME. The sum of all cash, contributions, in-kind resources,
including this grant request amount dedicated to this project. Must be equal to total project
expenses.

3. Matching Funds Statement

Provide a statement here that addresses the availability of matching funds. The grant
requires a 1:1 cash match, or one applicant cash dollar to every one state dollar requested.
The cash match may be cash-on-hand or funds already expended on the same project at
the time of application, or funds anticipated as part of the applicant’s fund raising plan for
the grant period. Installment payments made on approved grants will be only in amounts
for which both the expenses and match have been confirmed. Note: Although you have




been as

ked to illustrate in-kind sources in the Budget Summary (which helps illustrate

thoroughness of applicants fund raising effort and community response), only cash may
be used for the required match.
(a) Limitations on matching funds

1

11

1i1

Funds which are operational in nature or not designated to the project phase will
not be allowed.

Revenue from bond issues which have not been passed at the time of application
is not acceptable as match. Cash proceeds must be received and expended by the
end of the grant penod.

[nstallment payments on grant awards will be only for amounts for which both the

- expenses and match have been confirmed.

v

vi

vil

viii

ix

(b) Bui
1

i1

1i1

v

Fund raising costs are not acceptable as match.

Matching funds will be designated only to the project phase presented in the
application and shall not be used in previous of succeeding application, or in any
other WVCA grant.

Matching funds may have been expended prior to the start date of the grant award
agreement as long as they are clearly a part of the project described, can be
documented upon request, and were not expended prior to July 1, 1997 or five
years before the application date, whichever is the shorter period.

The interest paid on the mortgage is considered to be the “cost of doing business,”
and may not be used at match.

Loans may not be counted towards match. Only unencumbered equity may be
counted as match.

Match dollars shall not consist of state dollars from any source (Division of
Culture and History or any other state agency).

lding or Land as Match:
The value of building or land not owned by the applicant may not be used as

match.
The building or land must have been purchased or acquired within five years

before the date of application.
The building or land must have been intended for the grant purpose at the time of

purchase or acquisition.
Only the purchase price or documented acquisition date value, not current market

value, may be used a match.

Part F: Organization and Program Description

(use the space below on this page and four additional pages for QOrganization and
Program Description—including HISTORY, PROGRAMS, PROFES SIONAL
STAFF, and GRANT ADMINISTRATION; no more than five pages)

1) HISTORY: Provide a brief programming history of the applicant organization.
Include the organization’s origination date, mission and goals, and significant
achievements.




2) PROGRAMS: Indicate the relation between the project, and the organization’s
programming activities and mission. :

3) PROFESSIONAL STAFF: Provide a brief description of all full-time paid
professional staff, or position descriptions, directly responsible for the
organization’s programming. Include organizational changes to be made upon
project completion, if any.

4) GRANT ADMINISTRATION: List prior grant awards for the past three
years from the Division of Cultural and History approved by the West Virginia
Commission on the Arts. The West Virginia Commission on the Arts will
consider requests for exemption from this requirement submitted in writing to the
Director of Arts thirty days prior to grant application deadline. The request must
demonstrate, to the satisfaction of the West Virginia Commission on the Arts, the
capacity of the applicant organization to fulfill the arts and administrative
purposes and requirements of the project.

5) GOVERANCE: List the current governing board for the applicant
organization, board of directors or trustees, including terms of office, address, and
professional and/or community service affiliation.

Part G: Project Impact
1) Impact Narrative: Provide a brief narrative to explain the following points
that pertain to the project. Do not write “NA”; briefly state why a certain point
does not apply to the project scope or goals. (use the space below and no more
than two additional sheets}

(a) Provides opportunities for West Virginia artists and cultural presenters;

(b) Expands educational opportunities;

(c) Enhances community cultural planning;

(d) Contributes to economic development;

() Provides for increased access to arts activities by minority groups;

(f) Improve access to facilities for working artists with disabilities;

(g) Improves, and/or expands handicapped accessibility

(h) Provides access to arts activities in rural communities;

(i) Has state, multi-county region, county, or municipality impact;

(j) Has historical or architectural significance;

(k) Will be a multi-purpose facility serving more than one type of cultural
organization,

(1) Reflects energy efficient use in design and operation;

(m) Results in combinations of community resources—artists, arts organizations,
schools, other community service agencies

(n) Enhances the public’s understanding and appreciation of West Virginia’s rich
cultural traditions and contemporary expressions of the arts




2) OTHER FACILITIES: Provide information about similar facilities (or lack of
facilities) operating within your geographic service area. How have you defined
this arca?

3) LOCAL CULTURAL PLANS: Please check with other local and regional
arts organizations for the status of cultural action plans that have been completed
or are underway. Remember to include cultural planning which has taken place
within the context of economic development or tourism planning. Cite how this
project relates to these plans.

Part H: Fiscal Profile

1) FISCAL STABILITY: This space is you opportunity to provide a statement
on the organization’s sustained fiscal stability: Explanations for ali deficits,
losses, or negative trends should also be provided. It is the responsibility of the
applicant to demonstrate here why something that would normally be a cause for
concern is not a problem for the applicant organization.

2) OPERATING BUDGET FORECAST: NARRATIVE AND DETAIL:
Provide a NARRATIVE (1 page limit) description and a BUDGET DETAIL (1
page limit) of the organization’s plans for maintenance and operation of the
facility when completed, and for the next two years. Be as specific as possible and
be sure to address funding and monitoring of maintenance and operational needs.
The budget forecast should include detail, by line item, of the funds to be
expended and the corresponding sources of revenues. It should be shown that the
applicant has taken into account the operational financial impact the project will
have on the organization’s cperations, maintenance, and programming.

SECTION 2: OWNERSHIP OR LEASE OF PROPERTY/FACILITY

Applicant organizations must document ownership or undisturbed use as follows:

A, Legal proof of unrestricted ownership of property. Unrestricted shall
mean unqualified ownership and power of disposition. Property that does
not meet the unrestricted ownership criterion will not be eligible for
match. Documentation may include a deed, title, or copy of a recent tax
statement. Provisional sales contracts, binders, or letters of intent are not
acceptable documentation of ownership.

OR

B. Undisturbed use of property for a specific period of time. This specific
period of time must begin no later than the deadline date for the
application in which funding is requested, and must continue for the
minimum period of time required according to the Project Scope.




Documentation must include an executed copy of a lease and a written
explanation of any easements, covenant, or other conditions affecting the
use of the site or facility, or both. Remember, the owner/lessor must be a
not-for profit entity. _

Project Scope and minimum lease periods required of the applicant:

Project Scope Minimum [ease
Equipment, capital fixtures (not office furniture) 10 years
Building Renovation:

Improvements 20 years
Increase of square footage 30 years
Building Construction (land is leased) 40 years

C. For Acquisitions only
Acquisition applicants will automatically be considered exempt from this
ownership eligibility requirement. If the application is for an acquisition,
the applicant must provide a description of the facility, purchase price and
a letter of intent to sell signed by the seller.

SECTION 3; AUDIT, REVIEW, OR ATTESTATION
NOT-FOR-PROFIT, TAX-EXEMPT WEST VIRGINIA CORPORATIONS:
1. If the organization’s budget is less than $100,000, the organization must
submit either an independent, certified financial audit or review for the
organization’s last completed fiscal year.
2. 1f the organization’s budget is $100,000 or greater, the organization must
submit an independent, certified financial audit for the organization’s last
completed fiscal year.

Compilations are not acceptable.

SECTION 4: ARCHITECTURAL DRAWINGS
All applicants must submit an 81/2” x 11" reduction schematic of current
architectural plans for the facility. A reduction must be included in the original
application and in each of the application copies. DO NOT send full size

architectural plans or drawing.

Note: Applicants for capital equipment grants must submit drawings if purchase
requires customized installation, or illustrations of equipment to be purchased
from manufacturer(s) or supplier(s).

SECTION 5: LOCAL ENDORSEMENTS FOR PROJECT
All applicants must submit a list of local public and private persons and
organizations who are lending support to this project. Include the name of the
person or official, title (if applicable), and signature. In lieu of signatures, you
may submit support letters signed by the officials. Support letters must be
included at the end of the application under Other Support Material. Do not send
support letter under separate cover.




West Virginia Commission on the Arts
Cultural Facilities and Capital Resources Grant Program

Application Checklist and Forms

Attach this checklist to the front of the original application only.

Note: All correspondence concerning this application will be addressed to the Contact Person
identified in this application. The applicant shall be responsible for notifying the Arts Section of
the Division of Culture and History of any changes in address or Contact Person

Application pages and materials should be assembled in the order specified below. Label the one
application with original signature as “original” with copies behind.

Original and five copies must be filed and must contain the following items for Application
Eligibility:

L. Completed application form and any required attachments.
Market Feasibility Study
FOR NEW CONSTRUCTION: one complete copy of the entire consultant’s
feasibility study should be included with the original application. Do not enclose
a complete feasibility study with each of the application copies. A copy of the
executive summary of the feasibility study should be included with the onginal
application and with application copies.
FOR RENOVATION APPLICATIONS: the study for renovation projects may be
conducted by the applicant and should consist of a discussion of the applicant’s
ability to complete the project and to implement the proposed programs for the
completed project. The study should include the number and responsibilities of
staff dedicated to the completion of the project, as well as the new or expanded
programs. Do not enclose a complete feasibility study with each of the application
copies. A copy of the executive summary of the feasibility study should be
included with the original application and with application copies.
FOR ALL OTHER APPLICATIONS: attach a copy of the Project Narrative
Synopsis at the front of the application, behind this checklist on the original, and
at front of the copies.

_ .3 Legal proof of ownership or copy of current lease of land or facility.

4. Independent certified audit for organization’s last completed fiscal year.
____5 An 8 %" by 117 reduction schmaticof current architectural plans.
6. A list of local supporters of the project.

Applications must be complete when submitted. Materials will not be accepted after the
application deadline unless specifically requested by the Director of Arts.




West Virginia Division of Culture and History

West Virginia Commission on the Arts
FY 2001 Cultural Facilities and Capital Resources Grant Program Application Form

rArts Office use only: Application No. . Date Received

[application must be typed or completed and printed from WYCA Web Page]

SECTION 1: PART A: APPLICANT INFORMATION

1. Applicant (legal name of organization as shown on IRS 501 C (3) letter)
Applicant Name continued (d.b.a., dept., etc.)

Address (mailing):
Zip Code

Address (street):
Zip Code

City: Telephone: Area code/Number ( ) - FAX#( ) -

\ 2. FEID: 3. Resident County of Project

4. Contact Person: First: Last:
(check one): OMr. OMrs. OMiss UMs. UDr.  Title:

‘ 5. Project Title: J
i

( 6. Project location: Address: City: Zip Code:

7. Project Scope: (Check one)
a. Acquisition
b. Renovation for; QImprovements; QIncrease of square footage
¢. New Construction
d. Capital Equipment
Single Phase Multiphase

8.A. Historical Significance: On National Register? How old is the building?

8.B. Funding from WV Historic Preservation Office: Has the applicant organization applied
for or received funding from the WV Historic Preservation Office for this project? No

Yes (if yes, attach description of Prior, Current and Pending Historic Preservation

Grants)




9. Facility Ownership / Lease: Who owns the buiiding?

If building is leased to applicant, what is the length of the lease?

10. Incorporation and IRS Status: (must be “a” or “b' and b™ to be eligible)
a. Is the applicant organization an agency of city or county government?

No Yes
b!. Is the applicant organization incorporated or authorized as a not-for-profit
corporation, in good standing, pursuant to West Virginia statutes?

(Arts Staff will verify status) No Yes
b’. Is the applicant organization designated as a tax-exempt corporation as defined in
Section 501€(3) or (4) of the Internal Revenue Code of 1954, and designated as being in
compliance with s.170 of the Internal Revenue Code of 1954, at the time of application?
No Yes

11. Type of Organization: (AMultiple Mission Arts Organization QArts Council
(Museum QTheatre ODance Company
QMusical Performing/Presenting Organization U Other

12. West Virginia Legislative District:
Senate: (Name and District#)
House: (Name and District#)

13. What other non-matching state dollars will go into the project?
Amount: $ Source:

14. Are matching funds in the grant application being used to match any other WVCA
grant? No Yes Answer must be “NO.”

15. Total Amount Requested from the State (this grant program) 3
Applicant funds for this project (match & non-match): $
TOTAL PROJECT COST (this application): $

Note: Projects requesting $50,000 or more may be required to accept on-site evaluation.
PART B: PROJECT NARRATIVE SYNOPSIS: In the space below and no more than one

additional sheet, provide a concise synopsis of the project describing specifically the work to be
accomplished with the funds requested, the major work items involved, and what the end product will be.




PART C: CERTIFICATION OF INFORMATION AND COMPLIANCE

We certify that all the information contained within this application, attachments, and
subsequent submissions are true and correct to the best of our knowledge, and that the
project for which the application is made is in compliance with the Americans with
Disabilities Act of 1990. If a grant is awarded, the organization agrees to comply with all
of the conditions of the grant award agreement.

Typed Name:

Title:

Date:

Phone Number: (Area Code) Number ( ) -

Typed Name:

Title:

Date:

Phone Number: (Area Code) Number ( )

Typed Name:

Title:

Date:

Phone Number: (Area Code) Number ( ) -




Part D: Readiness

(use separate sheets as required with all bold face topics included in your narrative presentation)

FEASIBILITY:

a) FOR NEW CONSTRUCTION: Submit one complete, independently prepared
feasibility study with the original application, and an executive summary of the feasibility
study with each of the application copies. The study shall be conducted by people or
organizations who possess the experience and expertise in such areas as socioeconomic,
cultural , marketing, and financial analysis, and shall be as specific as possible. Submit a
copy of the executive summary of the study with each copy of the application. This
summary should address information about the facility’s use and project programming
including revenues, analysis of operations, and forecast budget analysis.

b) FOR ALL OTHER APPLICANTS: The study may be conducted by the applicant.
The study should consist of a discussion of the applicant’s ability to complete that project
or specific phase of the project and to implement the proposed programs for the
completed project. The study should include the number of staff and their responsibilitics
assigned for the to the completion of the project or phase, as well as any new or expanded
programs. '

2. Project Planning: Clearly indicate the status of architectural planning. Also, indicate
when construction documents are expected to be completed. The project must be past the
initial planning stage to be considered for funding. This is the Professional Certification

letter.

3. Project Team: The project must have a Project Team established to be considered for
funding. The Project Team shall include the names and addresses of the architect,
engineer, design consultants, and general contractor. Certification forms confirming the
project status follow in the application. At least the architect or engineer must have been
selected and must sign the form. If the Project Team is “in house,” the form must be
signed by the “in house’ architect, designer, engineer, or contractor. If the project does
not require an architect, the appropriate equivalent must sign the form. Do not write
“NA” on the form.

4. Prior Phases: Describe prior completed phases of this project. Be sure to include the
completion date of each phase.

5. Current Phases: Describe any phases of this project that are in process and not
complete at the time of application. Include the estimated schedule for completion,
amount of the grant requested, how much match has been expended, and how the

phase(s) relate to this application.




PROFESSIONAL CERTIFICATION
PROJECT ARCHITECT / ENGINEER

NAME AND ADDRESS OF PROJECT ARCHITECT / ENGINEER:
APPLICANT NAME AND PROJECT TITLE:

The following preparatory documents for Project Planning have been completed:

Preliminary and schematic drawings completéd
Design and development documents completed
Construction documents completed

I certify that T have reviewed this application and that the technical project information is
correct as cited.

Signature of Architect / Engineer

Date

PROFESSIONAL CERTIFICATION
PROJECT CONTRACTOR

NAME AND ADDRESS OF PROJECT ARCHITECT / ENGINEER:

APPLICANT NAME AND PROJECT TITLE:

The following preparatory documents for Project Planning have been completed:

Preliminary and schematic drawings completed
Design and development documents completed
Construction documents completed

I certify that I have reviewed this application and that the technical project information is
correct as cited.

Signature of Project Contractor

Date







Part E: Scope

1. Project Narrative: Describe your project. Include information onhow the project will
serve the municipality, county, or multi-county area, especiaily regarding new or
improved arts programming and community services. Note: If this is a phased project,
describe how this phase fits into the overall project. (use the space below on this page and
one additional page; narrative should not exceed two pages)




2. Project Budget Summary

Provide the project budget summary in the format shown. [The expenses may be
illustrated in format A'. or A%. Do not omit any items. Enter a “-0-*“ (zero) for any
expenses or revenue items that do not apply to this project or phase. (See Instructions for
definitions.) Indicate the budget for this phase only. The itemizations should match the
description given in Scope of Work. This budget refers only to the project for which this
grant is requested. The categories used below, beginning with General Requirements, are
patterned after those found in Masterspec®; © 1998, American Institute of Architects.
Note: If this budget reflects a “phased” project, you may wish to attach a budget detail of
the entire project.

A'. EXPENSES NON-GRANT GRANT
1) LAND ACQUISITION

2) BUILDING ACQUISTION

3) ARCHITECTURAL SERVICES
4) GENERAL REQUIREMENTS
5) SITE CONSTRUCTION

6) CONCRETE

7) MASONRY

8) METALS

9) WOOD AND PLASTIC

10) THERMALMOISTURE PROTECTION
11) DOORS AND WINDOWS
12) FINISHES

13) SPECIALTIES

14) EQUIPMENT

15) FURNISHINGS

16) SPECTAL CONSTRUCTION
17) CONVEYING SYSTEMS
18) MECHANICAL

19) ELECTRICAL

SUBTOTALS OF EXPENSES
CONTINGENCY (not part of match)

(may nat include office furniture)

TOTAL PROECT EXPENDITURES=NON-GRANT + GRANT
(SHOULD EQUAL THE TOTAL PROJECT INCOME IN B)




A> EXPENSES NON-GRANT GRANT
(2) LAND ACQUISITION

(b) BUILDING ACQUISTION

(¢) ARCHITECTURAL SERVICES
(d) GENERAL REQUIREMENTS
(e) SITE CONSTRUCTION

(fy BUILIDING CONSTRUCTION
(g) FURNISHINGS & EQUIPMENT

(may not include office furniture)

SUBTOTALS OF EXPENSES
CONTINGENCY (not part of match)
TOTAL PROECT EXPENDITURES=NON-GRANT + GRANT
(SHOULD EQUAL THE TOTAL PROJECT INCOME IN B )




B. INCOME

SOURCES OF FUNDS

1) Cultural Facilities and Capital Resources Program (this grant)

NON-MATCH MATCH

2) Private Support (Cash)

3) Corporate Support (Cash)

4) Local Government Support (Cash)

5) Other State Government Support (Cash)

6) Federal Government Support (Cash)

7) In-Kind Private Support

8) In-Kind Corporate Support

9) In-Kind Local Government Support

10) In-Kind State Government Support

11) In-Kind Federal Government Support

12) Applicant Cash

13) TOTAL NON-MATCH

14) TOTAL MATCH (MUST EQUAL OR BE GREATER THAN GRANT REQUEST)

15) TOTAL PROJECT INCOME (ALL FUNDS, CASH, IN-KIND, GRANT)
(MUST EQUAL EXPENSES) $




3. Matching Funds Statement

Provide a statement below that addresses the availability of matching funds. The grant
requires a 1:1 cash match, or one applicant cash dollar to every one state dollar requested.
The cash match may be cash-on-hand or funds already expended on the same project at
the time of application as allowed under the rule, or funds anticipated as part of the
applicant’s fund raising plan for the grant period. Installment payments made on
approved grants will be in amounts for which both the expenses and match have been
confirmed. Note: Although you have been asked to illustrate in-kind sources in the
Budget Summary (which helps illustrate thoroughness of fund raising effort and
community response), only cash may be used for the required match. (use no more than
the space allowed on this page for the maiching funds statement)




PART F: ORGANIZATION AND PROGRAM DESCRIPTION
(use the space below on this page and no more than four additional pages for Applicant
and Program Description—including HISTORY, PROGRAMS, PROFESSIONAL
STAFF, and GRANT ADMINISTRATION; no more than five pages)

1) HISTORY: Provide a brief programming history of the applicant. Include the
applicant’s origination date, mission and goals, and significant achievements.

2) PROGRAMS: Indicate the relation between the project, and the applicant’s
programming activities and mission.

3) PROFESSIONAL STAFF: Provide a brief description of all full-time paid
professional staff, or position descriptions, directly responsible for the applicant’s
programming. Include organizational changes to be made upon completion of the project,
if any.

4) GRANT ADMINISTRATION: List grant awards for the past three years received
from the Division of Cultural and History as approved by the West Virginia Commission
on the Arts. The West Virginia Commission on the Arts will consider requests for
exemption from this requirement submitted in writing thirty days prior to grant
application deadline. The request must demonstrate, to the satisfaction of the West
Virginia Commission on the Arts, the capacity of the applicant organization to fulfill the
arts and administrative purposes and requirements of the project.

5) GOVERANCE: List the current governing board for the applicant organization,
board of directors or trustees, including terms of office, address, and professional and/or

community service affiliation.




PART G: PROJECT IMPACT
1) Impact Narrative: Provide a brief narrative to explain the following points that
pertain to the project. Do not write “NA”; briefly state why a certain point does not apply
to the project scope or goals. (use the space below and no more than two additional
sheets)

(a) Provides opportunities for West Virginia artists and cultural presenters;

(b) Expands educational opportunities;

(c) Enhances community cultural planning;

(d) Contributes to economic development;

(e) Provides for increased access to arts activities by minority groups;

(f) Improve access to facilities for working artists with disabilities;

(g) Improves, and/or expands handicapped accessibility

(h) Provides access to arts activities in rural communities;

(i) Has state, multi-county region, county, or municipality impact;

(j) Has historical or architectural significance;

(k) Will be a multi-purpose facility serving more than one type of cultural organization,

(1) Reflects energy efficient use in design and operation;

(m)Results in combinations of community resources—artists, arts organizations, schools,
other community service agencies

(n) Enhances the public’s understanding and appreciation of West Virginia’s rich cultural
traditions and contemporary expressions of the arts




2) Other Facilities:
Provide information about similar facilities (or lack of facilities) operating within your
geographic service area. How have you defined this area? (limit the response to the space

provided on this page)

3) Local Cultural Plans: Please check with other local and regional arts organizations
for the status of cultural action plans that have been completed or are underway.
Remember to include cultural planning which has taken place within the context of
economic development or tourism planning. Cite how this project relates to these plans.
(limit the response to the space provided on this page)




Part H: Fiscal Profile

1) FISCAL STABILITY: This space is your opportunity to provide a statement on the
organization’s sustained fiscal stability. Explanations for all deficits, losses, or negative
trends should also be provided. It is the responsibility of the applicant to demonstrate
here why something that would normally be a cause for concern is not a problem for the
applicant organization. (use the space provided on this page)

2) OPERATING BUDGET FORECAST: NARRATIVE AND DETAIL: Provide a
NARRATIVE (1 page limit) description and a BUDGET DETAIL (1 page limit) of the
organization’s plans for maintenance and operation of the facility when completed, and
for the next two years. Be as specific as possible and be sure to address funding and
monitoring of maintenance and operational needs. The budget forecast should include
detail, by line item, of the funds to be expended and the corresponding sources of
revenues. It should be shown that the applicant has taken into account the operational
financial impact the project will have on the organization’s operations, maintenance, and

programming.




SECTION 2: OWNERSHIP OR LEASE OF PROPERTY/FACILITY

Applicant organizations must document ownership or undisturbed use as follows:

A. Legal proof of unrestricted ownership of property. Unrestricted shall mean
unqualified ownership and power of disposition. Property that does not meet the
unrestricted ownership criterion will not be eligible for match. Documentation
may include a deed, title, or copy of a recent tax statement. Provisional sales
contracts, binders, or letters of intent are not acceptable documentation of
ownership.

OR

B. Undisturbed use of property for a specific period of time. This specific period
of time must begin no later than the deadline date for the application in which
funding is requested, and must continue for the minimum period of time required
according to the Project Scope.

Documentation must include an executed copy of a lease and a written
explanation of any easements, covenant, or other conditions affecting the use of

the site or facility, or both. The owner lessor may be a not-for profit entity. __

Project Scope and minimum lease periods required of the applicant:

Project Scope Minimum [ ease
Equipment, capital fixtures (not office furniture) 10 years
Building Renovation:
Improvements 20 years
Increase of square footage 30 years
Building Construction (land is leased) 40 years
C. For Acquisitions onlv

Acquisition applicants will automatically be considered exempt from this
ownership eligibility requirement. If the application is for an acquisition, the
applicant must provide a description of the facility, purchase price and a letter of
intent to sell signed by the seller.




SECTION 3: AUDIT, REVIEW, OR ATTESTATION

NOT-FOR-PROFIT, TAX-EXEMPT WEST VIRGINIA CORPORATIONS:

1. If the organization’s budget is less than $100,000, the organization must submit either
an independent, certified financial audit or review for the organization’s last completed
fiscal year.

2. If the organization’s budget is $100,000 or greater, the organization must submit an
independent, certified financial audit for the organization’s last completed fiscal year.

Compilations are not acceptable. (include following this page)

SECTION 4: ARCHITECTURAL DRAWINGS

All applicants must submit an 81/2” x 117 reduction schematic of current architectural
plans for the facility. A reduction schematic must be included in the original application
and in each of the application copies. DO NOT send full size architectural plans or
drawing.

Note: Applicants for capital equipment grants must submit drawings if purchase requires
customized installation, or illustrations of equipment to be purchased from
manufacturer(s) or supplier(s). (include following this page)







SECTION 5: LOCAL ENDORSEMENTS FOR PROJECT
Provide signatures of private persons and state and local public officials who have

indicated support for the proposed project.
TYPED NAME COMPLETE TITLE SIGNATURE

Please Note: Additional officials lending support to this project may be listed in an
attachment to this application form. In lieu of signature on this form, support letters from
state and local officials may be included and placed under “Other Support Materials™ at
the end of this application. If this 18 the case, you must indicate such. Do not leave this
form blank. Do not send these support letters under separate cover.




AT |

TO: West Virginia Commission on the A
FROM: Vivian Coniyv, execunve director:
President. Arts Advocacy West Virgima
DATE: June 1. 2000
RE: Response to Public Rule 82 - Legisiative Ruling. Division of Culture &

Historv Series 7. Cuitural Facilities and Capital Resources Grant Program

In reference to 92-7- 4. we are requesting that the West Virginia Commission
on the Arts remove the requirement that matching funds for debt retirement
grants be from current contributions made during the grant pericd.

To date Carnegie Hail has raised more than 32.6M {or neariy 84%0) rowards its
Renaissance Campaign 2oal of $3.1M. Our supporters include local. state.
regional and naticnal public and private foundations (including Holloweil.
Daywood. Benedum. National Endowment tor the Arts. National Trust for
Historic Preservation. among others); corporations (including Westvaco. The
Greenbrier. IBM. CSX. Exxon. RBS Corporartion, The Travelers. City Bank,
First National Bank. e.2.); and individuals all across America. Gifts range in
size from 330 to $ 350.000 and donors number more than 500 peopie of al
ages and interests. Often the last piece of a capitcl campaign is the most
difficult. therefore it would seem reasonable to consider monies already raised
as at least part of the required match for this grant.

We have aggressivelv scught funding for and appiied all monies raised t0 our
debt in order to minimize interest and in so doing save thousands of dollars

that could far better be spent on programming and maintenance of our newly
restored facility. We are very hopeful that with help from Senator Craigo's
ourstanding grant program and the Commission on the Arts we can retire our

note completely far ahead of schedule

feea




Greenbrier Valley Theatre
P.O.Bcx 494
Lewisburg, WV 24501
3C4-545-3838

-www.gvthearr2 org

June Z. 2000

Mr. Ricnara 4, Ressmever

Cirsctor 2f Arts

\Wast'/irqinia Civision of Cuiture anc History
The Cuitural Canter

160C <anawhz Boulevard. =

Chariesion, "WV 25305

RE. Tite 82. Legsiatve Rule. Division of Cuiture and Histery.
Seres 7. Cuitural Faciiies and Capital Resources Grant Frogram

Dear Dirzclor Ressmeyer

In “eferenca to 32-7-0.4. Greentrier Valley Theatre requests shat the est Virginia Commission on
the Arts remove the -equirsment tha funds for debt reirement grans be from current contributions made
dunng the grant perod.

The projes: currently underway at GVT is @ multi-“aceted renovation project. We are currently in
the second vear of a five-vear capital camoaign to fund our physical plant improvements. Within the
campaign goal of $2 & million we have also includec the organization’s five- year operatonal anc
pragraming expense budget.

YWe have diligendy and succassfully pursued raising funds over the course of this project from 2
variet of sources. To date we have Jifts and/ar piedges toward our goal totaling $1.4 mil. Qver 400
indivicuals have pledged their supccrt to our project for a total 36% of the dollars raised ($512.000); 37%
of aur nledges and gifis have come from private foundations (3225 CQC); area business contributions have
totaled 3147 2CC or 10% of the amount; various government sources make up 15% §217.000) of the
total: anc, local service and community clubs have conTibuted over 526.0C0 cr 2%. :

With the assistance of four ocal araa banks working in parnersaip, we were abie te Jttan a
corstruction ‘can ‘or our croject when we reachea the $800.000 pledgeigft leve.. This enabied us 0
pursue cur prejest on a “ast track.” Financially this was of upmost importance to our crganization. fort
ailowsed us ‘o e in our 7ew faciity ‘or this 200C Summer Seascn rather than incur the expense of required
maintenance on The 2arn while assuming the expense of renovatng our dewntown focaticn.




Tarc Jesameyer

The pians for raising funas or 2.7 are ongaing 2rc sieady. Ve “Liy urderstart the mepcrance
anc imelicaticns ¢f naying cown cur 30t s cuickly s oCssisle as wedl as oroacenirg our tase. Nithin
the cver 37 4 milica n gleccese™s maisad tc date. ariv 322.0CC reguired finging matening funas. Ve met
that challerge. 'We urge e Commissicn 10 grantus the zciity 0 Lse unds -aised within this cast 8
maonths of our Campaign towars The programs -equirec match shouid we Se succassfu .0 cur quest for

funding Tem e Curtural Faciities and Czpital Rescurces Grant Pregram

'We want you to be sware that whie this vigaraus funding campaign, which began n Cecemter
1988, has neen going on we have just s vigorcusly pursued fufilling sur artistc mission ard our
commitment to sarve our community. e have had 62 aays of cercrmance of live theatre cniour main
stage. 75 days of performance by our yauth: § days ¢f cercrmance for Jur fGUih 8da ys of our Keadings
far Aduits Frearam; 108 days of ziasszs ‘erour Youth Jrama ~rogrdm and. 12 days of 1998 Summer
Crama Camp. This aces notincluce the countdess =curs “ecuired n praparatcn ‘cr rece araductions ner
the cays involved n greparatdor. piannng 210 Tavel with our =ucces:ful G\Teens as they caricicared in
the 1639 ang 2000 MV Thespian Conferencas 2nd the Soutreasterr Theatre Conferences

Thrank ycu for this opportunity tc comment of the _egisiative Jule govenirg the nprecedures and
requirements for -he Cuiturzi Faciiities and Capital Rescurces Grant Program. ‘e alsc thark you for the

sugport and nurture you and the staff of ‘he Commissicn have given us thrcuch the years. \We are
gupheric with our new facility; cur community and rggien are prouc of wnat we have done and our promise
for the futLre. We ask for your contnued support as we oroduce quality ive theatre and enr ch Tz life of

our area.

Sincerely

Dee Browr




Museurn in the Community
-—

June 3. 2000

Richard Ressmever, Director of Arts
West Virginia Commission on the Arts
1900 Kanawha Blvd. East

Charleston, WV 25305-0300

Deur Richard:

[ am writing on behalf of Museum in the Community to request a change in the
Legislative Rule governing procedures and requirements for the Cultural Facilities and
Capital Resources Grant Program.

The specific language referencing the portion we request to be changed is:

Re: Title 82, Legislative Rule, Division of Culture and History, Series 7, Cultural
Facilities and Capital Resources Grant Program

In reference to 82-7-9.4, we respectfully request that the West Virginia Commission
on the Arts remove the requirement that funds for debt retirement grants be from
current contributions made during the grant period.

Museum in the Community has raised over $800,000 toward the total cost of $1.9 million
for our new facility. Our construction and fund raising effort has been phased in order to
allow us to proceed with opening the facility and to begin programming.

Sources of raised funds for capital costs have come from private and community
foundations, corporate and individual contributions, and local, county and state
government ailocations. Current plans call for establishment of an endowment to assist
with debt retirement and support annual operating budget. The next phase for the
museum will then be facility expansion with performance space.

Mailing: Lacition: 13041 302-048+4

PO. Box +23 =3 Valley Park Drive 13040 3624733
Hurricane, Wy 23320 Hurricane, WY 23320 E-mail mitc@ neww:ve.net




[n addition to our funds raised for capitai expenses and construction, since opening to the
opublic in May 1998 we have raised our operating budget trom $238.000 in FY1998-99 to
$333.00 for FY1999-00. Operating budget for FY2000-01 we project will be in line with
the current fiscal vear. Funds for operations come from corporate sponsorships,
contributions. memberships, admissions, foundations, local, county and state government.

We hope the Commission will recogmze our past fundraising as evidence of support for
our facility and programs and allow the use of non-state funds as a match for our request
for the Capital Facilities and Resources Grant Program. This would be of enormous
assistance to our organization and help of us enter in to the next phase of our fundraising
efforts. It will also help us as we work toward our continued long-term operational and
organizational stability. Thank you in advance for your consideration.

Cordially,

el [z,

Mark Payne
Executive Director




BUCKMHANNCHN
WEST VIRGINGA
26201

&>

304-473.8000

MAY 372000

Orficz of the President

26 May 2000

Mr Richard H. Ressmever

Director of Arnts

WYV Division of Culture and History
Secretarv. WV Commission on the Arts
The Cultural Center

1900 Kanawha Boulevard. East
Charleston. WV 23305-0300

Dear Mr. Ressmever:

[ have reviewed the guidelines for the Commission’s new Capiral
Projects Grant Program. and was disappointed to discover the
prohibition against the participation of institutions of higher
education. 1 tind such a stipulation to be counter to our Coliege’s and
the Commission’s mutual mission of sharing our cultural resources
with the people of West Virginia.

In small. rural counties. such as Upshur and those surrounding it,
local colleges serve as the cultural center for the entire region. We
are grateful to the Commission for funding that has enabled West
Virginia Wesleyan College to provide our community with varied,
professional programming in the visual and performing arts. Many
individuals, from school-aged children to senior citizens, have
benefited trom exposure to performances and exhibits that are not
generallv available in our par of the state.

Professional performers and talented students require state-of-the-
art performance facilities. Community organizations and audiences
deserve accessible, comfortabie performance space. But such
contemporary facilities are unattainable on the budgets ot smail
colleges such as Weslevan.  We must rely on outside funders to
assist with such projects: unfortunatety. the scurces of support for
capital projects are extremeiy rare.




BUCKHANNON
NWEST VIRGINIA
26201

*

304.473-3000

This is why access to the Commission’s new Capital Projects
Grant Program is so crucial to us. To c-zserve and enhance our goal
of bringing the arts to our rural area. v ‘eed tinancial support to
assist in our capital campaign initiativ. £ COnStructing a new
pertorming arts facility.

[ urge you to encourage the removal of the prolbition against the
participation of institutions of higher education in the Cammission's
capital grant competition. If you would like to discuss this issue with
me further. please do not hesitate to contact me at the phone number
below or via e-mail at haden@wvwc edu.

_Sincerely.
A

.. P
Sl
,[ . !, iﬁ; ,l— e —
, Wi

! / !

\ William R. Haden
President
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Z1. Remand ACt when smpiayer failed 1o fire epile
Office of Federa Contract Compliance  after regulation upon which QFCCa d
Programs (OFCCP) could reopen oro-  relied was determined av reviewing e
ceedings to take new avidence on wheta- 1o De invalid; accordingly, it was ey
er work on a federa] contract was actual-  er ‘or distriet court 1o refuse (o rag
I¥ done at one of zmplover's plans and action to the Department of Labor o
whether an epileptic job applicant wouid ground that it would have Seen unfaip g
have been emploved to “carry out” such the empiover. PPG ‘ndusiries, pe
work, for purposes of determining wheth- Us, CADC 1995 32 Fig 383,
er there was a violarjon of Rehabilitation US.app.D.C. 214, :

oty

§ 794. Nondiscrimination under F ederal grants and programg'i ;_§

(a) Promulgation of rules and regulations

CRT

%

No otherwise qualified individual with a disability in the Unjteg
States, as defined in section 706{20)"' of this title, shall, solely §

Srir

reason of her or hjs disability, be exciuded from the pariicipation jp. o
be denied the benefits of, or be subjected 1o discrimination under anede

Afy
5t

PTOgram or activity receiving Federa] financial assistance or unders
any program or activitv conducted bv anv Executive agency or by the¥%
United States Posral Service. The head of each such agency shall's
promulgate such regulations as may be necessary to carrvy out thess
amendments to this section made by the Rehabilitation, Comprehf
sive Services, and Developmental Disabilities Act of 1973. Copies cEf‘*
any proposed regulation shall be submirtted to appropriate authoriz-ji
ing committees of the Congress, and such regulation mayv take effe
no earlier than the thirtieth day after the date on which sucli 2>

regulation is so submitted 1o such committaes.

(b) “Program or activity” defined

For the purpeses of this secticn, the term “program or activity

means all of the operations of— ik

{(1)(A) a department, agency, special purpoese district, or other 2

instrumentality of a State or of a local government; or ; -

. - DR

(B) the entity of such State or local government that distrib-%

utes such assistance and each such department or agency (andi_g
each other State or loca] government entitv) to which the assis
tance is extended, in the case of assistance to a Stare or }oca;l
government; i

{2){4) a college, university, or other Dostsecondary institutiorn,
or a public system of higher education: or

hsrd

(B) a local educationa] agency (as defined in section 3301 of
Title 20) svstem of vocational education, or other school syste

(3)(A) an entire corporation, partnership, or other privai¢
organization, or an entire sole proprigtorship—
336

chl”

e A e e
[ar et

Revisipr
1973
and H
31-300.
Adm. N,




VOCATIONAL REHBABILITATION

(i) if assistance is extended 1o such corporauion. partmes-
snip, private organization, or sole proprietorsiip as a whole;
or

(i) which is principatly engaged in the Dusiness of provid-
ing sducatien, health care, housing, social serviess, or parks
and recreagon; or

(B} the eatire plant or ather comparacle, geographically sepa-
~ate facilicy to which Federal financial assistance is axtended, in
the case of any other corporation, sartnership, private orzaniza-
wion, or sole proprietorship; or

(4) any other enury which is establisned Dy Twe Or more of the
antities described in paragraph (13, (2), or (3

4ny part of which is extended Federal financial assistance.

{c} Significant structural alterations by small providers

Small providers are not requirsd by subsection {a) of this section to
e significant structural alterations o tieir existing facilites for
he purpose of assuring program accessibilizv, if aliernative means of
sroviding the services are availaple. The terms used in this subsec-
Ron shail be construed with reference to the regulations existing on
Pfarch 22, 1938,
pa-{d) Standards used in determining violation of section
*:‘.,“-' ~ 1 . .
The siandards used to determine whether s section has besn
= compiaint alleging amplovmant discrimination under

section shall be the stancarcs apsited under titie i of the
ericans with Disabilities Act of 1960 (22 U.S.C. 1211l et seq.) and
e provisions of sections 301 through 304, and 310, of the Ameri-
with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and
2210), as such sections relate to employment.
ub.L. 93.112, Title ¥, § 304, Sept. 28, 1973, 37 Stat - Pub.L. §3-502,
_ itle [, 8§ 119, 122(d){2}, Nov. £, 1978, 92 Swaw. 2982, 294 Pub.L. 99-306,
:tle [ § 103(dx2)(B), Tite X. 3 1002{e}), Oct. 21, 5, 100 Stat. 1310,
p 44; Pub. L. 100239, & 4, Mar. 22, 1983, 102 Stat 25 Pub.L. 100-630,
wiitle 11, § 20e(d}, Nov. 7, 1988, 102 Stat. 3312 pub L. 102-369, Title L
$102(5)32), Tle V. § 306, Oct. 29, 1952 106 Siat. 2360, 4328; Pub.L.
103-332, Tide I, & 39a(0(2}, Oc:. 20, 15%4, 0¥ 3uan 4029: Pub.L.
3105230 Tive IV, § 208(a/(3), Aug. 7, 1993, 112 Stat. 12057

180 i o - I A
1 S0 in original. Propably should be “secuon SO0

HISTORICAL AND STATUTORY NOTES

ston Notes and Legislative Reports 1978 Acts. House Report No. 93-1149
Acts. Senata Report Mo. 93-318  and House Coniersnce Report  No.
House Conierence Report No.  93-1780. see 1973 U.S. Code Cong. and
00, se= 1373 U.S Code Cong and Agm. News. p. 7312 v
News, 5. 2075, e -

357
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DOJ and EEOC: ADA and Sec. 504 Joint Procedural Regulations

Following is the text of procedural reguiations issued jointly by the Department

of Justice and the EEOC for coordinat
discrimination based on disability under Title I of
1973 Rehabilitation Act. The regulations were publishe

ing the processing of complaints of empiovment
the ADA and Section 304 of the
d in the Aug. 4. 1994, Federal

Register {59 FR 39897} and became effective on that date. The EEQC regulations are
codified ar 29 CFR Part 1640, while the Justice Department reguiations are codified at
28 CFR Part 37. In the material below, the section numbers referring to the EEQOC
codification are given in brackets.

DEPARTMENT OF JUSTICE
28 CFR Part 37

[A.G. Order No. 1899-94]

RIN 1190-AA29

EQUAL EMPLOYMENT OPPORTU-
NITY CONMMISSION

29 CFR Part 1640
RIN 3046-AA42

Procedures for Coordinating the [nvesti-
gation of Complaints or Charges of
Employment Discrimination Based on
Disability Subject to the Americans
With Disabilities Act and Sectica 504
of the Rehabilitacion Act of 1973

AGENCIES: Department of Justice and
Equal Employment Opportunity Commis-
sion.

ACTION: Joint final rule.

SUMMARY: Section 107(b) of the
Americans with Disabilities Act of 1950
{ADA) requires that the Department of
Justice (the Department), the Equal Em-
ployment Opportunity Commissien (the
Commission or the EEOC), and the De-
partment of Labor's Office of Federai
Contract Compliance Programs issue reg-
ulations setting forth procedures to coor-
dinate the precessing of compiaints that
fall within the averlapping jurisdiction of
title [ of the ADA and the Rehabilitation
Act of 1973, to ensure that such com-
plaints are deait with in a manner that
avoids dupiication of effort and prevents
the impesiticn of inconsistent or conflict-
ing standards. Pursuant to this mandate,
the Department of Justice and the EEQC
are publishing a joint fimal rule imple-
menting section 107(b) as it pertains o
title I of the ADA and section 304 of the
Rehabilitation Act of 1973, [n addition.

this regulation describes the existing pro-
cedures {or processing: Emplovment com-
plaints that fail within the overlapping ju-
risdiction of title II of the ADA and ei-
ther title [ or section S04 of the
R=habilitaticn Act, or both: and employ-
ment complaints that arise solely under
title [ or section 304. A joint final rule
developed by the EECC and the Depart-
ment of Labor implementing section
107(b) as it pertains to titie | and section
503 of the Rehabilitation Act has been
published separately in the Federal Regis-
ter of January 24, 1992

EFFECTIVE DATE: August 4. 1994,

FOR FURTHER INFORMATION CON-
TACT: Merrily A. Friedlander, Acting
Chief, Coordination and Review Secticn,
Civil Rights Division, U.S. Department of
Justice, P.0. Box 66118, Washington,
D.C. 260336118, She can also be con-
tacied through the Division's ADA Infor-
mation Line at (202) 514-0301 or (800)
514-0301 (voice), or {202) 513-0333 or
(800} 514-0383 (TDD).

Eiizabeth M. Thornton. Deputy Legal
Counsel. Equai Smpleyment Oprertunity
Commissica. 1801 L Street NW., Wash-
ington. DC 20307, (201) 663-4638
(voice), (202) 663-7026 (TDD1. Oaly the
800 numbers listed above are toli-free
numbers.

Copies of this ruie arz available in the
foilowing alternate formats: farge print,
Braille. slectronic file or computer disk,
and audio tape. Copies may be obtained
by cailing (800) 669-3362 (voice) or
{30€) 300-3302 (TDD).

SUPPLEMENTARY INFORMATION:
Background

Tide [ of the ADA. 42 US.C. 12111
{2117, prohibits discriminaticn against

Copyright © 1994 by Tha Bureau of Natonat Affairs, inc.

qualified individuals with disabilities i all
aspects of employment. Title I of the
ADA became effective on July 26, 1992,
with respect to empiayers with 15 or more
emplovees. 42 US.C. 12111{3A). On
July 26, 1994, this coverage will be ex-
tended to zmplovers with 13 or mere sm-
ployees. Id. The EEOC is authorized to
investigate and attzmpt to resclve charges
of employment discrimination under title
L

Subtitle A of ttle 1I of the ADA, 42
U.S.C. 12131-12134, prohibits discrimi-
naticn against qualified individuals with
disabilities on the basis of disability by
State ané local governmental entities in
their services, programs. and activities, in-
cluding employment. As of January 26,
1992, the efective date of ttle !, all
State and local governmental sntities, re-
gardless af the number of persons they
emplov, weres prohibited [rom discrimi-
nating on the basis of disability in empicy-
ment, The Department of Justice has is-
sued a regulation implementing title I,
which provides that sight designated Fed-
eral agencies shail investigate and at-
tempt to resolve complaints of discrimina-
tion under title [ Compiaints that arise
solely under title IT are investigated by
the designated agency most closely relat-
ed to the functions exercised by the gov-
ernmental component against which the
complaint is lodged. See 28 CFR part 15
(56 FR 33694, July 26, [391).

Section 304 of the Rehabilitation Act
of 1973, as amended, 29 U.S.C. 794, pro-
hihits discrimination on the basis of disa-
bility (formerly, “handicap”} in programs
and activities recsiving Federal financial
Jssistance or conducted by any Executive
agency. The nondiscrimination require-
ments of section 504 are applicable to em-
ployment in Federalty-assisted programs.
Each Federal agency that extends Federal
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financial assistance :s responsible far com-
pliance with secrian S04 in the 3rograms
it funds. More than twenuv-five Federal
agencies have ssued regulations imple-
menting secten 04 for therr Federailv-
assisted programs. These agencies are re-
ferred 0 in this ruie as section 704 agen-
cies.

The substantive srohtbitions 2nd cover-
age of utle [ :gde 1L and section 504
overlap 10 1 significant axtent. There is,
therefore, 1 potental for duplicative ef-
forts by the many Federai ageacies re-
sponsible for snsuring compliancs with
these laws in their procsssing of com-
plaints. Thus. pursuant ta section 107(b)
of the ADA, the Department and the
Commission are promulgating this joint
final rule fo establish procedures for caar-
dinating :he processing of compiaints that
fall within the overlapping jurisdiction of
section 304 and title [ of the ADA. For
convenience and clarity in procsssing
camgilaints, this rule also incorporates the
provisions established by the Depart-
mert’s title II rule a: 28 CFR
33371(5){2)-(3) for coordirating the pro-
cessing of complaints against public enti-
ties: (i) that fall within the jurisdiction of
title 1T and title [ {but arz not coversd by
section 304); and (ii) that are covered by
title IT, but not title [ {whether or not they
are also covered by section 504). This reit-
eration of title [ procedures does not
amend or change the title 11 reguiation as
previously pubiished. The Commission
does not express an opinion on the title 11
procedures set forth herein, since they
merely repeat a previcusly published rag-
ulation over which the Commission has no
direct authority. The Commission and the
Department of Labor also have published
Joint rules implementing section 107({b} of
the ADA as it peraing to title I and sec-
tion F03 af the Rezabdiiitation Act. See 2
CFR part 1441, 41 CFR part 60-742 (37
FR 2960, January 24, 1992).

Analysis of Comments and Revisions
Overview

The Commission received tea com-
menis in response 10 4 nctics of propaosed
rulemaking {(NPRM) published jointly
with the Department of Justice on April
21, 1992, 37 FR 14630, In addition. the
Commission received comments from var-
ious affected Federal agencies on both the
proposed regulation and on the draft Anal
regulation, pursuant ¢ interagency coor-
dination under Executive Order 12067,

9-94

The Commission and the Department of
Justice have carefuilly considered atl of
the comments and made various revisions
in response to them. A aumber of com-
menters expressed reservations about the
feasibility of the procedures set forth in
the NPRM and suggested various alterna-
tive procedures. Several commenters
strongly urged that procedures similar to
those set {orth in the regulation promul-
gated 0 coordinate processing of com-
plaints of employment discrimination filed
against recipients of {ederal financial as-
sistance be adopted. See 28 CFR part 42
29 CFR part 1691 (hereinafter, the :itle
Vi/title VI regulation). The title
Vi/title V1L reguiation established proce-
dures for handling compiaints of employ-
ment discrimination filed against recipi-
ents of Federal financial assistances sub-
ject to title VI of the Civil Rights Act of
1964, title IX of the Education Amend-
ments of 1972, the Siate and Local Fiscal
Assistance Act of 1972, as amended, and
other provisions of Federal law that pro-
kibit discrimination or grounds of race,
color, religion, sex, or national origin, in
programs or activities receiving Federal
financial assistance, when thers is overtap-
ping jurisdiction under title VII of the
Civil Rights Act of 1964.

Under the NPRM's “first filed ap-
proach.” the EEOC and any section 304
agency with jurisdiction over a charge or
complaint weuid prccess tacse charges or
complaints that were actually fled with it,

- pursuant to title I of the ADA or secticn

304, respectively. In the case of a charge
or comglaint that was physically filed
with both the EEOC and a section 504
agency with jurisdiction, the agency thar
first recsived the complaint or charge
would procsss it. absent speciai circum-
stances, while the second agency would
defer procassing pending the conclusion of
the first agency’s investigation. Numerous
sectian 304 agencies expressed concern
about the practical difficuities inherent in
the NPRM's approach, including ascer-
taining which agency actually recsived a
charge or complaint first in the case of a
charge or compiaint filed with both the
EEOC and a section 304 agency. Accord-
ingly, as suggestad by a number of com-
menters. the final regulation adopts an ap-
proach similar to that of the title V1/title
VIl regulation. Under the final rule. a
compiaint soiely alleging employment dis-
¢rimination against a single individual
(hereinaiter, an individual complaint}
that is fled with a section 304 agency

BNA's Americans with Disabilities Act Manual

with jurisdiction over the complaint will
ordinar:ly be transterred to the EEOC for
pracessing, anless the complainant specifi-
cally requests processing bv the section
304 agency. Section 304 agencies, how-
aver, will retain for proeessing any com-
plaints thar allege: (i) a pattern or prac-
tice of discrimination in empiovment; or
{ii) discriminaticn oth in empioyment
and in other services or practices of a re-
spondent that are covered by section 304.
For 1 comprehensive anaivsis of the new
orocedures. sees the discussion of
Sec.[1640].5, belaw.

The NPRM presented two options re-
garding the legal standard to be applied
by section 304 agencies, and the preambie
to the NPRM discussed the raticnale for
each option. Although numerous com-
ments on these options were reczived in
response to the NPRM, recent amend-
ments to the Rehabilitation Act have re-
solved this issue. See section 306 of the
Rehabilitation Act Amendments of 1992,
Pub. L. 102-369, 106 Stat, 4344. There-
fore, as provided in that amendment, the
final regulation directs section 504 agen-
cies 10 apply the standards of title [ of the
ADA. See the discussion of Sec.
[1640].12, below.

Commenters also requested that lime
frames for the processing of complaints be
added to the fnal regulation. Because, in
certain cases, individual agencies may
have requirements that preciude mecting
fixed time frames for certain stages of the
complaint investigation process, this sug-
gestion has not been adopted. For ¢xam-
ple, when disclosure of the complainant's
identity is necessary for the investigation
of a section 304 or title [I compiaint. the
Department requires receipt of a signed
consent form from the complainant prior
te notifying a respondent that the Depart-
ment fas received a complaint of discrim-
ination. Therzfore, the final regulation re-
tains the more general requirement that
agencies act promptly and in accordance
with appiicable {aw.

Yarious commenters also noted the
inefficiency of the requirement that a sec-
tion 304 agency refer a complaint to the
Civil Rights Division for a determination
of jurisdiction when the agency does not
have section 304 jurisdiction, but dees
have :itle I jurisdiction. In respoase, the
regulaticn has bSeen revised to require that
a complaint be referred o the Civil
Rights Division only when the section 304
agency that initially receives the com-




WEST VIRGINIA DIVISION OF
CULTURE AND HISTORY

Mav 2, 2000

David Ice, Secretary

West Virginia Department of
Education and the Arts

State Capital Building #3, Room 203

1900 Kanawha Bivd., East

Charleston, WV 23303

Dear Secretary [ce:

The West Virginia Commission on the Arts, i1 response 1o provisions in $.B. 637, passed
bv both houses of the West Virginia Legislature, and signed by Governor Underwood on
April 4,2000, is proposing a Legislatuve Rule; Title 82, Series 7 for the Cultural Facilities

and Capital Resourcss Grant Program.

The director of arts, Richard H. Ressmever, has prepared, at the Commission's directicn,
the Legisiative Rule, and referenced materials (Application Explanation and Instructions
and Application Checklist and Forms) 0 advance this procass to the Secratary ot Siate
and the Legislative Rule Making Review Committee.

This letter should serve as a transmictal request to the West Virginia Department of
Education and the Ars o endorse our proposal for this new Legislative Rule.

The nex: steps in the process are to arrange a Public Comment Period and request
approval by the Secretary of State’s Administrative Law Office and the Legislative Rule
Making Review of an Emergency Legislative Rule for this program. Mr. Ressmeyer has
prepared all the appropriate forms for this purpose. Mr. Perry Pauley in your office has
these materials from Mr. Ressmeyer.

Your atention to this request is very much appreciated.

Sincerek,

1Ll am %dﬁ(/ jﬁ&ﬂ
William Maxwell Davis, Chairman
West Virginia Comumission on the Arts

THE CULTURAL CENTER » [900 KANAWHA BOULEVARD, EAST « CHARLEST ON, WEST VIRGINIA
TELEPHONE 304-358-0220 = FAX 304-338-2779 « TDD 30+-338- 3562
EEQ/AA EMPLOYER




WEST VIRGINIA DIVISION OF
CULTURE AND HISTORY

May 2, 2000

David Ics, Secretary

West Virginia Department of
Education and the Asts

State Capital Building #3, Room 203

1900 Kanawha Blvd., East

Charleston, WV 23303

Dear Secretary [ce:

The West Virginia Commission on the Ars, in response to provisions in §.B. 637, passed
by both houses of the West Virginia Lzgislaturs, and signed by Gevernor Underwood on
April 4.2000, is proposing a Legisiativa Rule; Titie 82, Series 7 for the Cultural Facilities
and Capital Resources Grant Program.

The director of arts, Richard H. Rbssmever has prepared, at the Commission’s direction,
the Lzgislative Rule, and referenced materials (Application Explanation and Instructions
and Appiicanon Checlkdist and Fom;) t0 advance this process to the Secretary of State

and the Legislative Rule Making Review Committee.

This letter should serve as a ransmittal request to the West Virginia Department of
Educartion and the Arts to endorse our proposal for this new Legisiative Rule.

The next steps in the procsss are to arrange a Public Comment Period and reguest
approval by the Secretary of Stare’s Administrative Law Office and the Legislative Rule
Making Review of an Emergency Legislative Rule for this program. Mr. Ressmeyer has
prepared all the appropriate forms for this purpose. Mr. Perry Pauley in your office has
these materials from Mr. Ressmeyver.

Your arention to this request is very much appreciated.

SincersW,

| Ls s W JMI
William Maxwell Davis, Chairman
West Virginia Commission on the Arts

THE CULTURAL CENTER * 1900 KANAWHA BOULEVARD, EAST » CHARLESTON, WEST VIRGINIA 2530350380
TELEPHONE 304-338-0220 « FAX 304-358-2779 « TDD 304-338-3562
EEQ:AN EMPLOYER




