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NOTICE OF AN EMERGENCY AMENDMENT TO AN EMERGENCY RULE

AGENCY: WYV Division of Culture &History, Dept. Education & Arts TITLE NUMBER: 82

DATE EMERGENCY RULE WAS ORIGINALLY FILED: May 5, 2000

FIRST EMERGENCY AMENDMENT TO AN EXISTING RULE:  YES X NO

SECOND EMERGENCY AMENDMENT TO AN EXISTING RULE: YES NO X

DATE OF FIRST EMERGENCY AMENDMENT:

SERIES NUMBER OF RULE: 7

TITLE OF RULE. Cultural Facilities and Capital Resources Grant Program

THE ATTACHED IS AN EMERGENCY AMENDMENT TO AN EXISTING EMERGENCY RULE. THIS
EMERGENCY AMENDMENT BECOMES EFFECTIVE AFTER APPROVAL BY SECRETARY OF STATE
OR 42ND DAY AFTER FILING, WHICHEVER OCCURS FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THEEMERGENCY AMENDMENT ARE

AS FOLLOWS:

Four wtitten comments were received during the Public Comment Period, ended Noon June 5, 2000. Three of the four comments
were request to remove §2-7-9.4, a requirement that "Matching funds for debt retirement grants must be current contributions made
during the grant period." The West Virginia Commission on the Arts, convened with full quorum present June 6, 2000, approved a
resolution to remove 82-7-9.4 cited above,

Contact: Richard H. Ressmeyer

Director of Arts, WV Division of Culture & History

1900 Kanawha Blvd., East

Charleston, WV 25305-0300 304 558-0220, ext. 721
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WEST VIRGINIA DIVISION OF June 15, 2000
CULTURE AND HISTORY

The Honorable Ken Hechler
Secretary of State

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Secretary Hechler:

The Public Comment Period for
Title 82, Series 7: Cultural Facilities and Capital Resources Grant Program
ended Noon Monday, June 5, 2000. Four comments were received. They are attached.

The West Virginia Commission on the Arts, meeting at its published time and date and with a
quorum present on Tuesday June 6, 2000 considered the requests in the written public comments.

Three comments were received on the same subject: requests to remove a requirement on
matching funds for debt retirement grants [82-7-9.4 in the original submission May 3, 2000} were
received from 1) Vivian Conly, Executive Director, Carnegie Hall, Lewisburg; 2) Dee Brown,
Development Director, Greenbrier Valley Theatre, Lewisburg; and 3) Mark Payne, Executive
Director, Museum in the Community, Hurricane.

The West Virginia Commission on the Arts considered a resolution, properly moved and
seconded, to emove the requirement that matching funds for debt retirement grants be from
current contributed income. The remainder of the proposed rule would remain the same. The
resolution was unanimously passed and entered into the minutes of the meeting.

One additional comment was received: William R. Haden, President, West Virginia Wesleyan
College requested that the exclusion of colleges and universities from applications to the Cultural
Facilities and Capital Resources Grant Program be removed.

The West Virginia Commission on the Arts considered a resolution, properly moved and
seconded, to deny this request. The resolution was unanimously passed, thus retaining the
exclusion of colleges and universities to apply for grants under the Cultural Facilities and Capital
Resources Grant Program, and entered into the miutes of the meeting.

The attached documents represent the Amended Emergency Rule. The Commission will
appreciate your expeditious handling of this request.

Sincerely,

Richard H. Ressmeyer
Director of Arts
Secretary, West Virginia Commission on the Arts

THE CULTURAL CENTER = 1900 KANAWHA BOULEVARD, EAST » CHARLESTON, WEST VIRGINIA 25305-0300
TELEPHONE 304-558-0220 * FAX 304-558-2779 * TDD 304-558-3562
EEO/AA EMPLOYER




O
EMERGENCY RULE QUESTIONNAIRE

DATE: June 16, 2000

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMZ(Ageﬂcy Name, Address & Phone No.) Division of Culture and HiStOT}’

1900 Kanawha Blvd., East
Charleston, WV 25305-0300
Att: Richard H. Ressmeyer, Director of Arts

EMERGENCY RULE TITLE: Cultural Facilities and Capital Resources Grant Program

L. Date of filing May 5, 2000
2. Statutory authority for promulgating emergency rule:

W. Va. Code §29--1-3 (c) (2)

3. Date of filing of proposed legislative rule: June 16, 2000

4. Does the emergency rule adopt new language or does it amend or appeal a current

legislative rule? NO

5. Has the same or similar emergency rule previously been filed and expired?
NO

6. State, with particularity, those facts and circumstances which make the emergency rule
necessary for the immediate preservation of public peace, health, safety or welfare.

Matchmg ﬁmds opportumtles from pnvate sources will be lost unless this rule is
promulgated. The ability of WV arts organization to comply with federal regulations
for Section 504 of the Federal Rehabilitation Act and the Amencans with Disabilities
Act (ADA) and regulations concerning access to public buildings for people with
disabilities will be preserved by the promulgation of this rule.




If the emergency rule was promulgated in order to comply with a time limit established by
the Code or federal statute or regulation, cite the Code provision, federal statute or
regulation and time limit established therein.

State, with particularity, those facts and circumstances which make the emergency rule
necessary to prevent substantial harm to the public interest.

nds from the West Virginia Lott n ting sin 1999 A
organiztions will be able to generate matching funds from private, coporate and
foundation sources. Safety of the audiences they serve will be improved through these
projects. Access to handicapped individuals will be expanded. Historic structures will
be secured for the future of West Virginia citizens. Arts organizations will be able to
comply with Section 504 of the Federal Rehabiliiafion Act and the Amerncans with
Disabilities Act concerning access to public buildings for people with disabilities.




Summary of proposed rule: TITLE 82, LEGISLATIVE RULE;
DIVISION OF CULTURE AND HISTORY; SERIES 7; CULTURAL
FACILITIES AND CAPITAL RESQURCES GRANT PROGRAM.

This Legislative Rule provides the administrative
procedures and reguirsments for applicaticn and grants
under West Virginia Commissicn on the Arts’ Cultural
Facilities and Capital Rescurces Grant Program.
Renovarisn, constructicn or acguisition, including
al-sraticn ne=eded o comply with Section 534 of the 1374
Rehabilitation AcCt or the 1990 Americans with Disabilities
Act: durable equipment, including sound and lignting

svstems; furnishings which contripucta to the arcistic
; and, capital purchases that enhance earned
the arcs organizaticon ars qualified projects

activities under this rule.

The following projects will be given priocrity in awarding
grants. They are projects that (a) increase oOr assure
public acgess to the arts; (b} involve collaborations and
partnerships that leverage additicnal public and private
investment; and (c¢) projects that are supported bY and
serve mora than one county. Additicnal weight will be given
ro: (a) Projects that contribute to aconomic development;
(b) include requests from organizations that further
cultural develcpment in rural, under-served, or minority
communicies; (o) address known health anrnd safety
deficiencies:; (d) create or improve access Lo facilities
for working artists with disabilities; (e) improve, expand,
cr rehabilicate existing buildings tco provide for
nandicapped accessibility; and, (£} reduce an
organization’s operating coOsStS.

Written Correspondence to: Richard H. Ressmeyer, Director of Arts
Division of Culture and History
1900 Xanawha Blwd., East
Charleston, WV 25305-0300

304 558-0220, ext. 721




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Cultural Facilities and Capital Resources Grant Program

Type of Rule: X Legislative Interpretive Procedural

Agency: WYV Division of Culture and History, Richard H. Ressmeyer, Director of Arts

1900 Kanawha Blvd., East

Clartestor Wy 2 3650360

304 558-0220, ext. 721

FAX 304 358-2779

e-mail: richard. ressmeyer@wvculture.org

Address:

1. Effect of Proposed rule:

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT NEXT THEREAFTER
ESTIMATED TOTAL $1,100,000 $1,100,000{$1,600,000|  $1,600,000
COST
PERSONAL SERVICES NONE
CURRENT EXPENSE
REPAIRS & $900,000 $900,000{ $1,200,000] $1,400,000
ALTERATIONS
EQUIPMENT $185,000 $185,000] $385,000]  $385.000
OTHER $15,000 $15,000] S15,000 $15,0001

2. Explanation of Above Estimates:
This is a new grant program of the West Virginia Commission on the Arts. West

Virginia Video Lottery proceeds have been designated for this purpose [S.B. 657]. The
program will offer grants through a competitive process for acquisition, construction,
renovation, and durable equipment. There are no expenses for personal services.

3. Objectives of These Rules:
This legislative rule governs all application to the Cultural Facilities and Capital
Resources Grant Program.




Cultural Facilities and Capital Resources Grant Program

Rule Title:

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government: _
[mprovements to the capacity of arts organizations to present arts experiences to the

people of West Virginia will generate employment, provide for the purcahse of
intra-state foods and services, and will expand opportunities for Cultural Tourism to

attract visitors from other states.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens: West Virginia citizens participate in the arts in greater numbers each year. The
need to have safe, efficient physical plant facilities in which to present quality
arts programs has been a goal of many arts organizations across the state.
Music, theatre,museums, dance programs and artists served by arts
organizations will benefit West Virginia communities.

C. Economic lmpact on Citizens/Public at Large.
Programs showcasing West Virginia culture and the arts by West Virginia artists and

arts organizations stimulate pride in our state’s accomplishments and contributes to
economic development.

Date: June 16, 2000

Signature of Agency Head or Authorized Representative:
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TO: West Virginia Commission on rh.e Arg
FROM: Vivian Coniv. executive director!
President. Arts Advocacy West Virginia
DATE. June 1. 2C00
RE: Response to Public Rule 32 - Legislative Ruling. Division of Culture &

Historv Series 7. Cuitural Facilities and Capital Resources Grant Program

In reference 10 $2-7-3 4. we are reguesting that the West Virginia Commission
on the Arts remove the requirement that matching funds for debt retirement
grants be Tom current contributions made dunng the grant period.

To date Carnegie Hall has raised more than 32.6M (or nearly 34% ) towards its
Renaissance Campaign zoal of $3.1M. Our supporters inciude ‘ocal state.
regional and naticnal public and private foundations (including Hollowell.
Daywood. Benedum. National Endowment tor the Arts. National Trust tor
Historic Preservation. ameng others); corporations (inciuding Westvaco. The
Greenbrier. IBM. CSX. Exxon. RBS Corporation, The Travelers. City Bank.
First Nationai Bank, e.¢.); and individuals all across America. Gifts range n
size from $50 to $ 350.000 and donors number more than 30C people of all
ages and interests. Often the last piece of a capitol Lampalun 1s the most
difficult. therefore it would seem reasonabie to consider monies already raised
as at least part of the required match for this grant.

We have aggressively sought funding for and applied all monies raised to our
debt in order 10 minimize interest and in so doing save thousands of dollars
that could far better be spent on programming and maintenance of our newly
restored facility. We are very hopeful that with help from Senator Craigo’s
outstanding grant program and the Commission on the Arts we can retire our
note completely far ahead ot schedule

_ ! H - . o ,» .
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Creenbrier Valley Theatre
P. O.Box 494
Lewisburg, WYV 24501
3C4-645-3838

Mww.gvthearrs.crg

June = 2000

Mr. Ricnard H. Ressmeyer

Cirector of Ars

\Wes: /irgin:a Civision of Cuiture ang History
The Cuitural Center

1600 Kanawhz Boulevard. =

Chariesion. "WV 25305

RE. Title 82. Leqisiauve Sule. Division of Cuture and Histery.
Series 7. Culturai Faciities and Capital Resources Grant Program

Cear Diracter Ressmeyer

In referanca to 82-7-G.4. Greentrier Valley Theatre requests that the West Virginia Commission on
the Arts remove the requirement that funds “or Jent retirement grants be from cumrent contribugons made
during the grant period.

The project currently underway at GVT is & multi-‘aceted renovaton project. We are currently in
the secand vear of a five-vear capital campaign ‘¢ fund our physical plant improvements. Within the
campaign goat of $2.4 million we have 3lso included the arganizaticn's five- year operatonal and
programing expense budget.

We have diligendy and successfully oursued raising furds over the course of this oroject from a
variety of sources. To date we have gifts and/or piedges toward our goal totaling §1.4 mil. Cver 40C
indivicuals have pledge their supccrt to our project for a totat 38% of the dollars raised ($512.000); 37%
of our pledges ard gifts have come from piivate foundations 1$525.000); area business confributions have
totaled $147 260 or 10% of the amount: various government sources make up 15% { $217.0C0) of the
total: and, local servica and community ctubs have contributed over 328.000 or 2%.

With the assistance of four ‘ocal area banks werking in parnership, we were able tc abtain a
censtruction ‘ean ‘or our zrolect when we "eached the 5800.00C piedge/gift leve:. This enabled us to
pursue cur preject on a “ast track.” Financiaily this was of upmost imoortance to our organization. for
allowed us ‘o e in our 1ew faciity ‘or this 2000 Summer Seascn rather than incur the expense of required
maintenance on ~he 3am while assuming the expense of renovating our downtown locaticn.




Mr. Ricnarc Sessmeyer
e &2000

Pige Twac

Tre plans for raising fungs or 3T are ongoing arc $1@Edv. Ve “uly undersianc Né mpcrance
anc imoiicatans 2f naying cown cur 4ot 33 cuickiv as posaicie 35 weil as oroacening our tase. Aithin
the cver 37 4 milicn n ciecges.aias -aisad 'o date. onlv $22.0CC r=quired fircing matching funas. Ve met
that crzlienge. We Jrge tie Commisa.cn 0 Jrant us the zziiity 13 .se ‘unds raised within this 2ast 13

manths of cLr Campaign towars the programs “gquires match should we be succassfui 1 cur guestior
funding ¥cm the Custurai Factiities and Capital Rescurces Grant Program.

'We want vou to be aware that whiie this vigcrous funding camoaign, which began .n DecemEer
1908 has 3een going an we have just 25 vigarcusly pursued fuifiling our artisic mission and our
sommitmen: 1o serve our cammuntty. Ve have had 3% days of cerormance of live theatre ¢n cur main
stage. 15 days of performance by our yuth: 5 Says of cer'crmance for our youth: 8 days of our Readirgs
for Aduits Frogram; 108 days of 225823 for our Youth Jrama Zrograr: and. °2 Jays of 1986 Summer
Cramma Carmp. This dces notingluce the coundess ncurs "ecuired n preparatien icr these araductions ner
tha davs involved n precaratior. oiant ng 2nc Tavel with our suceessful GvTsers as they naricicaedin
the 1659 and 20C0 'WV Thespian Canferzncas 2nd e Sourreasterr Theatre Corferences

Thank vou for this opportunity tc comment of the egisiatve Juie govening the procedures and
requirements for :ne Cuitural Faciiiies and Capitai Rescurses Grant Program. We aiso thank vou ‘or the
support and nurture you and the staff 5f -he Commission have given us through the years. \We are
euphoric with our naw faclity; cur community and rzgica are prouc of wnat e have done and Jur argmise
for *he future. We ask for your sontinuea zupport as we sroduce quality ive theatre and enrich e ife of
Qur area.

Sincerely

Ces Brown




Mailing:

Vuseurn in the Community
o

June 3, 2000

Richurd Ressmeyver, Director of Arts
West Virginia Commission on the Arts
1900 Kanawha Blvd. East

Charleston, WV 25303-0300

Deur Richard:

I am writing on behalf of Museum in the Community to request a change in the
Legislative Rule governing procedures and requirements for the Cultural Facilities and
Capital Resources Grant Program.

The specific language referencing the portion we request to be changed is:

Re: Title 82, Legislative Rule, Division of Culture and History, Series 7, Cultural
Facilities and Capital Resources Grant Program

In reference to 82-7-9.4, we respectfully request that the West Virginia Commission
on the Arts remove the requirement that funds for debt retirement grants be from
current contributions made during the grant period.

Museum in the Community has raised over $800,000 toward the total cost of $1.9 million
for our new facility. Qur construction and fund raising effort has been phased in order to
allow us to proceed with opening the facility and to begin programming.

Sources of raised funds for capital costs have come from private and community
foundations, corporate and individual contributions, and local, county and state
government allocations. Current plans call for establishment of an endowment to assist
with debt retirement and support annual operating budget. The next phase for the
museumn will then be facility expansion with performance space.

Lucation: 1304) 302-0484

PO, Box 423 =3 Vulley Park Lrive Fa: (304) 3024733
Hurncane, %Y 13320 Hurricune. %Y 23320 F-muail mitcd@ newwave.net




In addition to our funds raised for capital expenses and construction, since opening to the
public in May 1998 we have raised our operating budget from $238,000 in FY1998-99 to
$335.00 for FY 1999-00. Operating budget for FY2000-01 we project wiil be in line with
the current fiscai vear. Funds for operations come from corporate sponsorships,
contributions. memberships. admissions, foundations, local, county and state government.

We hope the Commission will recognize our past fundraising as evidence of support for
our facility and programs and allow the use of non-state funds as a match for our request
for the Capital Facilities and Resources Grant Program. This would be of enormous
assistance to our organization and help of us enter in to the next phase of our fundraising
efforts. [t will also help us as we work toward our continued long-term operational and
organizational stability. Thank you in advance for your consideration.

Cordially,

Mark Payne

)/

Executive Director




BUCKHANNCHN
WEST VIRGINIA
2620

-

304-473-80C0

MAY 372000

Orfice of the President

26 May 2000

Mr Richard H Ressmever

Director of Arts

WV Division of Cuiture and History
Secretarv. WV Commuission on the Arts
The Cultural Center

1900 Kanawha Boulevard. East
Charleston. WV 23303-0300

Dear MVr. Ressmeyer:

I have reviewed the guideiines for the Commission’s new Capital
Projects Grant Program. and was disappointed to discover the
prohibition against the participation of institutions of higher
education. [ find such a stipulation to be counter to our College’s and
the Commission’s mutual mission of sharing our cultural resources
with the people of West Virginia.

[n small. rurai counties, such as Upshur and those surrounding 1t.
local colleges serve as the cuitural center for the entire region. We
are gratetul to the Commission for funding that has enabled West
Virginia Wesleyan College to provide our community with varied,
professional programming in the visual and performing arts. Many
individuals. trom school-aged children 1o senior citizens, have
bernefited from exposure to performances and exhibits that are not
generaily available in our part of the state.

Professicnal performers and talented students require state-of-the-
art performance facilites. Community organizations and audiences
deserve accessible. comfortable performance space. But such
contemporary facilities are unattainable on the budgets of small
colleges such as Weslevan. We must rely on outside funders to
assist with such projects: unfortunately. the scurces of support tor
capital projects are extremetyv rare.




BUCKHANNON
WEST VIRCINIA
26201

-*

304-473-8000

This is why access o the Commissicn's new Capital Projects
Grant Program is so crucial to us. To --zserve and enhance our goal
of bringing the arts to our rural area. v ‘eed tinancial support to
assist in our capital campaign initiativ. [ constructing a new
performing arts facility.

[ urge vou to encourage the removal of the prohibition against the
participation of institutions of higher education in the Commission's
capital grant competition. If vou would like to discuss this issue with
me further, please do not hesitate to contact me at the phone number
below or via e-mail at haden@wvwc.edu.

_Sincerely.
Y

L T
) - / £

| /‘\.! Lo !‘l \ é"'?’( R
o /:/,u ;

! / .r' i

!/ William R. Haden
President
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29 §793 LABOR g
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2!. Remand Act when empioyer ‘ailed 10 hira ile
Office of Federal Contract Compliance  after regulation upon which OFCCp 4
Programs (QFCL?Y could reopen pro-  refied was determined v reviewing on
ceedings 1o take new evidence on wheth- to be invaiid: accordingly, it was mpll
er work on 2 federal contract was acrual-  er for distncr courr o refuse 1o pap .
ly done at one of emplover's plants and action to the Department of Labor oyt
whether an epileptic job applicant wauld ground that it would have seen unfaj
have been emploved to “"carty qut™ such the emplover. PPG industries, |
work, for purposes of determining whetpy- US. CADC.I995, 32 Fid 383
er there was a violation of Rehabilitation U.S.App.D.C. 214, .

§ 794. Nondiscrimination under F ederal grants and programs _

(a) Promulgation of rules and regulations

No otherwise qualified individual with a disability
States, as defined in sect

any program or activiry conducted by any Executive 2gency or by the
United States Postal Service. The head of each such agency sh tf
promulgate such regulations as may be necessary to Carry out tha s
amendments to this section made by the Rehabilitation, Comprehers
sive Services, and Developmental Disabilities Ac: of 1973, Copies of:%,
any proposed regulation shall be sup %

Ing committees of the Congress, and such regulation mav take effe 3
no earlier than the thirtieth day after the dare on which suciZ
regulation is so submitred 1o such commirtees. 1%

. . pEE
mitted to appropriate authomgﬁ

b
(b) “Program or activity” defined ;

. . ae . (] RN
For the purpeses of this section, the term program or actvi %

means all of the operations of—

4
e

(1)(A) a department, age

acy, special purpoese distric:, or othe
instrumentality of a State o

! e
rot a local government: or £

(B) the entity of such State or local government thar distri'ﬂ; 2

utes such assistance and each such department or agency (aﬂdg

each other State or local government entity) to which the assis-®
tance is extended

» in the case of assistance te a State or 106_321
government;

{2)(A) a college, university, or other postsecondary institution,
or a public system of higher education: or &

(B) a local educational agency (as defined in section 8301 o
Title 20) svstem of vocational education, or other schoo] systeml

2

o

(3)(A) an entire corporation, partnership, or other pm’?‘if
organization, or an entire sole proprietorship— :

354

2




VOCATIONAL REHABILITATION 29 §79%4
(1) if assistance is sxtended t0 such corporation, partner-
ship, private organizauon, or sole proprietorsmp as a whoie;

which is principally engaged in the business of provid-
aducation, health care, housing, social services, or parks
nd recreation; of
(B} the entire plant or other comparaole, geographically sepa-
rate ‘acility to which Tederal financial assisiance is axtended. in
the case of any other corporation, paripership. private organiza-
.ion, or soie proprietorship; or

(4) any other entity which is established oy two or mere of the

entities described in paragraph (13, (2}, or (3%

1w

3ny part of which is extended Tederal financial assistance.

Z{c) Significant structural alterations by small providers
Small providers are not reguired by subsecuon {a) of this section to
make significant structural alterations to their existing facilides for
e surpose of assuring srogram accessipility, if alternative means of
wFrroviding the services are available. The terms used in this subsec-
FHon shall ce construed with reference to the reguiations existing on
ch 22, 1983,

I} Standards used in determining violation of section

standards used o determine whether this seciion has been
: z complaint alleging smplovmant discriminarion under
¥ihis secuon shall be the standarcs apriied under sgie [ oof the
mericans with Disabilities Act of 1990 a2 USCoizlilet seq.) and
e provisions of sections 301 through 30+, and 310, of the Ameri-
Lans with Disabilinies Act of 1990 (42 U.S.C. 12201-12204 and
2210), as such sections relate t© emplovmeant.
ab.L. 93-112, Title V. 3
itle 1, 8§ 119, 122(d)(2), Nov. 8, 1878, 9

3502,
§-306,

Pub.L. 9
< - Pub.L. 9
ite 1, § 103(d)2)(B), Title X § 1002(2)(=], Oct. 5 100 Star 1310,
[844; Pup.L. 100-239, § £ Mar. 22, 1983, 102 Scat. 29; Pub.L. 100-630,
ftle 11, § 206(d), Nov. 7, 1983, 102 Stat. 331X a5 L. 102-369, Title I,

7

$102(p)(32), Tidle V. § 508, Oct. 29, 1952, 106 St 4423 Pub.L.
g—asz. Tice 1L § 384(H2), Oct. 20, 199 108 4029, Pub.L.
LS%105-200, Title [V, § 408(2/(3). Aug. 7. 1963, 112 Stat. 1203

L ; - . YT . s "
S0 in origipal. Probably shouid pe “section TO3 201"

HISTORICAL AND STATUTORY NOTES

Dﬂ Notes and Legislative Reports 1978 Acts. House Raport No. 95-1 149
WA 5773 Acts. Senate Report No. 93-313 and House Confersnce Report No.
‘ Oéieuse Conference Report No.  93-{730. see 1573 U.S. Code Cong. and

. ses 1973 U.S. Code Cong. and . New =312
News, p. 2076, ) Acdm. News. p. ot
‘ 357




No.32
70:0541

DOJ and EEOC: ADA and Sec. 504 Joint Procedural Regulations

Following is the text of procedural reguiations issued jointly by the Department

of Justice and the EEOC for coordinating
discrimination based on disability under Title I of

the processing of complaints of employment
the ADA and Section 304 of the

1973 Rehabilitation Act. The reguiations were published in the Aug. 4, 1994, Federal
Register (59 FR 39897) and became effective on that date. The EEOC regulations are
codified ar 29 CFR Parr 1640, while the Justice Department regulations are codified at
38 CFR Part 37. In the material below, the section numbers referring to the EEOC

codification are given in brackets.

DEPARTMENT OF JUSTICE
28 CFR Part 37

[A.G. Order No. 1899-94]

RIN 1190-AA29

EQUAL EMPLOYMENT OPPORTU-
NITY COMMISSION

29 CFR Part 1640
RIN 3046-AA42

Procedures for Coordinating the I[nvesti-
gation ol Complaints or Charges of
Employment Discrimination Based on
Disability Subject to the Americans
With Disabilities Act and Section 504
of the Rehabilitation Act of 1973

AGENCIES: Department of Justice and
Equal Employment Opportunity Commis-
sion.

ACTION: Joint final ruie,

SUMMARY: Section 107(b) of the
Americans with Disabilities Act of 1990
(ADA) requires that the Department cf
Justice (the Department), the Equal Em-
ployment Qpportunity Commission (the
Commission or the EEOQ), and the De-
partment of Labor’s Office of Federal
Contract Compliance Programs issue reg-
ulations setting forth procedures to coor-
dinate the procassing of complaints that
fall within the overlapping jurisdiction of
title [ of the ADA and the Rehabilitation
Act of 1973, to ensure that such com-
plaints are dealt with in a manner that
avoids duplication of effort and prevents
the impasition of inconsistent or conflict-
ing standards. Pursuant to this mandate,
the Department of Justice and the EECC
are publishing a joint final rule imple-
menting section 107{%) as it pertains to0
title T of the ADA and secticn 504 of the
Rehabilization Act of 1973. In addition.

9-94

this regulation describes the existing pro-
cedures for processing: Employment com-
plaints that 7all within the cverlapping Ju-
risdiction of :itle 1T of the ADA and si-
ther titie 1 or secticn 504 of the
Razhabilitation Act. or both; and empioy-
ment complaints that arise selely under
title I or section 304. A joint final rule
developed by the EEOC and the Depart-
ment of Labor implementing section
LO7(Bb) as it pertains to title [ and secticn
503 of the Rezhabilitation Act has been
published separately in the Federal Regis-
ter of January 24, 1992,

EFFECTIVE DATE: August 3. 1994,

FOR FURTHER INFORMATION CON-
TACT: Merrily A. Friedlander, Acting
Chief, Coordination and Raview Section.
Civil Rights Division, U.S. Department of
Justice, P.O. Box 66118. Washington,
D.C. 200335-6118. She can also be con-
tacted through the Division’s ADA Infor-
mation Line at (202) 3140301 or (300)
5140301 (voice). or {202) 514-0383 or
{300) 514-D383 (TDD}.

Elizabeth M. Thernton, Deputy Legal
Counsel, Equal Emoloyment Opoertunity
Commission, 1301 L Streer NW., Wash-
ington. DC 203507, {202) 663-4638
{voice}, (202) 663-7026 (TDD). Only the
300 numbers listed above are toil-free
numbers.

Capies of this rule are available in the
foilowing alternate formats: large print,
Braille. electronic file or computer disk,
ané audic tape. Copies may be obtained
by calling (800} 669-3362 (voice) or
(8C0) 800-3202 (TDD).

SUPPLEMENTARY INFORMATION:
Background

Title [ of the ADA, 42 US.C. 12111-
12117, prehibits discrimination against

Copyright © 1994 oy Tha Bureau of National Affairs, irc.

qualified individuals with disabilities in ail
aspects of employment. Title I of the
ADA became effective on July 26, 1992,
with respect to eraployers with 25 or more
employees. 42 U.S.C. 121113 (A). On
July 26, 1994, this coverage will be ex-
tended to emplovers with 13 or more sm-
ployees. Id. The EEOC is autherized to
investigate and attempt 1o resolve charges
of employment discrimination under title
L

Subtitle A of title II of the ADA. 42
U.5.C. 12131-12134, prehibits discrimi-
nation against qualified individuals with
disabilities on the basis of disability by
State and local governmental entities in
their services. programs, and activities, in-
cluding employment. As of january 6.
1992, the efective date of ttie II, all
State and local governmental entitigs. re-
gardless of the number of persons they
employ, were prohibited from discrimi-
nating on the basis of disability in employ-
ment. The Department af Justice has is-
sued a regulation implementing title II,
which pravides that sight designated Fed-
eral agencies shail investigate and at-
tempt to resolve complaints of discrimina-
tion under title II. Complaints that arise
solely under title II are investigated by
the designated agency most closely relat-
ed to the functions exercised by the gov-
ernmental component against which the
complaint is lodged. See 28 CFR part 35
{36 FR 33694, Juiy 26, 1991}

Section 304 of the Rehabilitation Act
of 1973, as amended, 29 U.S.C. 794, pro-
hibits discrimination an the basis of disa-
wility {formerly, “handicap”) in programs
and activities receiving Federal financial
assistance or conducted by any Executive
agency. The nondiscrimination require-
ments of section 304 are applicable ta em-
plovment in Federally-assisted programs.
Each Federal agency that extends Federal
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financial assistance is responstbie for com-
pliance with section 304 in the programs
it 'unds. More than :wenty-five Federal
agencies 1ave issued regulations mpte-
mentung section 04 {or their Federaily-
assisted Jrograms. These agencies are re-
ferred 1o in this ruie as section 04 agen-
cies.

The substantive pronibitions aad cover-
age of utle [, title [I. and section 504
overiac 0 a significant extent. Thers is.
thersiore, 1 potential for dupiicative ef-
fors oy the many Federal agencies re-
sponsible for easuring compliance with
these laws in their processing aof com-
plaints. Thus. pursyant to section 107(h)
of the ADA. the Department and the
Commission are aromulgating this joint
final rule to establish procedures for coor-
dinating the processing of complaints that
fall within the overlapping jurisdiction of
section 304 and title I of the ADA. For
convenience and clarity in processing
complaints, this rule aisc incorperates the
provisions estabiished by the Depart-
ment's title [T rule at 28 CFR
35 17H{DI(2)-43) for coordinating the pro-
cessing of compiaints against public ent-
ties: (i) that fall within the jurisdiction of
title I and title [ (nut are not covered by
section 304); and (ii) that are covered by
titie [1, 5ur not title I (whether or noz they
are also covered by section 304). This reit-
eration of title {I procedures dces not
amend ar change :he title [1 regulation as
previously published. The Commission
does not express an opinion on the title 11
procedurss set forth herein, since they
merely repeat a previously published reg-
ulation over which the Commission has na
direct authority. The Commission and the
Department of Laner also have published
joint rules implementing section 107(b) of
the ADA as it pertains to title [ and sec-
ton 303 of the Renabiditation Act. See 29
CFR part 1841, 41 CFR part 0-742 (57
FR 2960. January 24, 1992),

Analysis of Comments and Revisions
Overview

The Commissicn received ten com-
ments in response o 1 notice af proposed
rufemaking (NPRM) published jeintly
witih tae Department of Justice on Apri
21, 1992, 57 FR 14630. [n addition. the
Commission received comments from var-
ious affected Federal agencies on both the
propesed regulation and on the draft nal
regulation. pursuaat to interagency coor-
dination under Executive Order 12067.

9-94

The Commussion and the Department of
Justice nave carefuily considered all of
the comments and made various revisions
in response 0 them. A aumber of com-
menters expressed rsservazions abour the
feasibility of the procedures set forth in
the NPRM and suggested various alterna-
tive procedures. Severai commenters
strongly urged thar procedures similar to
those set forth in the regulation promul-
gated o coordinate processing of com-
plaints of employment discrimination filed
against reciptents af federal financial as-
sistance be adopted. See 38 CFR part 42;
29 CFR part 1691 (hereinafter, the title
VI/title VII regulation}, The title
Vi titie VII regulation established proce-
dures for handling complaints of employ-
ment discrimination fled against recipi-
ents of Federal fipancial assistance sub-
ject o title VI of the Civii Rights Act of
1864, title IX of the Education Amend-
ments of 1972, the State and Local Fiscal
Assistance Act of 1972, a5 amended, and
other provisions of Faderai law that pro-
hibit discrimination eon grounds of race,
color, religion, sex, or naticnal origin. in
programs or activities recsiving Federal
financial assistance, when there is overlap-
ping jurisdiction under title VII of the
Civil Righs Act of 1964,

Under the NPRM's “first filed ap-
proach.” the EEQC and any section 504
agency with jurisdicticn over a charge or
complaint weuld procsss tiese charges ar
eomplaints that were actually filed with it,

- pursuant to title I of the ADA or section

504, respectively. In the case of a charge
or complaint that was physically filed
with bath the EEQC and a section 504
agency with jurisdiction. the ageacy that
first recsived the complaint or charge
would process it, absent special circum-
stances, while the second agency would
defer processing pending the conclusion of
the first agency’s investigation. Numerous
section 504 agencies expressed concern
about the practical difficulties inherent in
the NPRM's approach, including ascar-
taining which agency acrually recetved a
charge or complaint first in the case of a
charge or complaint filed with both the
EEOC and 2 section 504 agency. Accord-
inglv, as suggested by a number of com-
menters, the final regulation adopts an ap-
proach simiiar to that of the title V1/title
VIl regulation. Under the final rule, a
complaint solely alleging ¢mployment dis-
criminaticn against a single individual
(hereinafter, an individual compiaint)
that is filed with a section 504 agency

BNA’s aAmericans with Disabilities Act Manual

with jurisdiction over the complaint will
grdinarily be transferred to the EEQC for
processing, uniess the compiainant specifi-
cally requests processing by the secuon
504 agency. Section 304 agencies, ntow-
ever, will retain for processing any com-
ptaints that allege: (i} a pauern or prac-
tice of discrimination in smpicvment; or
{i1) discrimination toth in smpicyment
and in other servicss or practices of a re-
spondent that are covered by section 304.
For a comprehensive analysis of the new
procedures, see the discussion of
Sec.[[640].6, below.

The NPRM presented two options re-
garding the legal standard 0 be applied
by section 304 agencies, and the preamble
to the NPRM discussed the rationale for
cach option. Although numercus com-
ments on these options were rsceived in
response to the NPRM, recent amend-
ments to the Rehabilitation Act have re-
solved this issue. Ses section 306 of the
Renabilitation Act Amendments of 1992,
Pub. L. 102-369, 106 Stat. 4344 There-
fore, as provided in that amendment, the
final regulation directs section 504 agen-
cies to appiy the standards of titie [ of the
ADA. See the discussion of Sec.
[1640].12, beiow.

Comrmenters also requested that time
frames for the processing of compiaints be
added to the final regulation. Because, in
certatn cases. individual agencies may
have requirzments that preclude meeting
fixed time frames for certain stages of the
compiaint investigation process, this sug-
gestion has not been adopted. For exam-
ple, when disclosure of the complainant’s
identity 1s necessary for the investigation
of a section 504 or title {1 complaint. the
Department requires receipt of a signed
consent form from the complairant prior
to notifying a respondent that the Depart-
ment has received a complaint of discrim-
ination. Therefore, the final regulation re-
tains the more general requirement that
agencies act promptly and in accordance
with applicable law.

Various commenters also noted the
inefficiency of the requirement that a sec-
tion 504 agency refer a complaint to the
Civil Rights Division for a determination
of jurisdiction when the agency does not
have section 304 jurisdiction, but does
have titie II jurisdicticn. In response, the
regulation has been revised to requirs that
a complaint be referred to the Civil
Rights Division only when the section 304
agency that initally receives the com-

10




WEST VIRGINIA DIVISION OF
CULTURE AND HISTORY )

May 2. 2000

David lce, Secretary

West Virginia Department of
Education and the Ars

State Capital Building #3, Room 205

1900 Kanawha Blvd., East

Charleston, WV 23303

Dear Secretary [cs:

The Wast Virginia Commission on the Arts, In response to provisions in S.B. 637, passed
by both houses of the West Virginia Legislature, and signed bv Gevernor Underwood on
April 4,2000, is proposing a Legislative Rule; Title 82, Series 7 for the Cultural Facilities

and Capital Resources Grant Program.

The director of arts, Richard H. Ressmever, has prepared, at the Commission’s direction,
the Lagisiative Rule, and referenced materials {Applicanion Explanaticn and Instructions
and Applicaton Checklist and Forms) to advance this proc2ss o the Secretary of State
and the Legislative Rule Making Review Committee.

This lerer should serve as a transmictal request to the West Virginia Department of
Education and the Arts 1o endorse our proposal for this new Lecnslam ¢ Rule.

The next steps in the process ars 1o arrange a Public Comment Period and request
approval by the Secretary of State’s Administrative Law Office and the Legislative Rule
Making Review of an Emergency Legislative Rule for this program. Mr. Ressmeyer has
prepared all the appropriate forms for this purpose. Mr. Perry Pauley in your office has

these materials from Mr. Ressmever.

Your attention to this request is very much appreciated.

Sincersi,

Ll try Mttt Hor
William Maxwell Davis, Chairman
West Virginia Comumission on the Arts

THE CULTURAL CENTER » 1900 KANAWHA BOULEVARD, EAST » CHARLESTON, WEST VIRGINIA 25305-83CC
‘ TELEPHONE 304-338-0220 « FAX 304-338-2779 « TDD 30+-338-3504
EEC/AA EMPLOYER




WEST VIRGINIA DIVISION OF
CULTURE AND HISTORY

May 2, 2000

David [ce, Secretary

West Virginia Deparmment of
Education and the Asts

State Capital Building #3, Room 203

1900 Kanawha Blvd., East

Charleston, WV 23303

Dear Secretary [ce:

The West Virginia Commission on tha Arts, in response to provisions in S.B. 657, passed
bv both houses of the Weas: Virginia Legisiature, and signed by Governor Underwood on
Aprii 4,2000, is proposing a Legislative Rule; Title 82, Series 7 for the Culrural Facilittes

and Capital Resources Grant Program.

The director of arts, Richard H. Rassmeyer, has prepared, at the Commission’s direction,
the Legislative Rule. and referenced materals (Application Explanation and Instructions
and Application Checklist and Forms) to advance this procass to the Secretary oI [ State

and the Legislative Rule Making Review Commuittee.

This letter should serve as a transmintal request to the West Virginia Department of
Education and the Arts to andorse our proposal for this new Legisiative Rule.

The next steps in the process are to arrange a Public Comment Period and request
avproval by the Secretary of State’s Administrative Law Office and the Legislative Rule
Making Review of an Emergency Legislative Rule for this program. Mr. Ressmeyer has
prepared all the appropriare forms for this purpose. Mr. Perry Pauley in your office has
these matenals from Mr. Ressmever.

Your atteation to this request is very much appreciated.

William Maxwell Davis, Chairman
West Virginia Comumission on the Aris

THE CULTURAL CENTER * 15C0 KANAWHA BOULEVARD, EAST » CHARLESTON, WEST VIRGINIA 25305- 2320
TELEPHONE 304-3358-0220 = FAX 304-338-2779 « TDD 304-358-3562
EEQ:AA EMPLOYER




TITLE 82 Ji 16 17 47 P 1
LEGISLATIVE RULE b7 P 06
DIVISION OF CULTURE AND HISTORY OFFIOE o7y o
SECRET Ay s

Moy

OF 8TaTs
SERTES 7 S TATE

CULTURAL FACILITIES AND CAPITAL RESOURCES GRANT PROGRAM

§82-7-1. General

1.1. Scope. - This Legislative Rule provides the administrative
procedures and requirements for application and grants under
West Virginia Commission on the Arts’ Cultural Facilities and
Capital Resources Grant Program.

1.2. Authority. - W. Va. Code §29-1-3
1.3. Filing Date. -

1.4. Effective Date. -

§82-7-2. Definitions

2.1. “Checklist” means that portion of the Application
Instructions which enumerates the reguired components of a
complete application.

2.2. “Commissicn” means West Virginia Commission on the Arts
established by W. Va. Code §29-1-3.

2.3. “Durable Equipment” means industrial products, including
intermediate materials, which have a life of a year or more
and that contribute significantly to an applicants ability to
deliver services to the public through projects that fall
within the priorities of this grant program.

2.4. “Feasibility Study” means, for new construction projects, a
report which includes architectural, socioceconomic,
construction contracting, cultural, marketing, and financial
analysis; and, for renovation projects, a report to consist
of a discussion of the applicant’s ability to complete the
project and to implement the proposed programs.




“Grant Period” means the twelve month period running from
July 1 through June 30, during which all grant funds must be
expended, normally the next fiscal year, following the
approval of an award by the commission. Provided that: a
request for an extension of not greater rhan one hundred
twenty days may be made in writing to the director of arts
and upon good cause shown, the director may grant the
extension.

wpanel (s)” means one or more persons selected by the director
of arts to read and review applications for grants and may
include members of the commission and others with expertise
in architecture, design, construction, and technical aspects
of the arts disciplines.

“Required Attachments” means the required submissions
detailed in §82-7-4.2, including audit, proof of undisturbed
use, audit, feasibkbility study, compliance with Section 504
and ADA regulations, compliance with National Register of
Historic Places regulations, reduction of current
architectural plans, and list of local private and public
persons and organizations in support of the project.

“Undisturbed Use” means that projects involving the purchase
or renovation of real or personal property require either
proof of ownership, an option to purchase, or a leong term
lease with an un-expired period required for the Project,
provided that the minimum terms of undisturbed use for
consideration of a grant are as follows: (a) for Equipment,
capital fixture (not office furniture), 10 years; (b) for
Building Renovaticn or Improvements 20 years; (¢y for
Increase of square footage 30 years; (d) for Building
Construction (land is leased) 40 years. (For purposes of
meeting this requirement, the period of a renewal option
contained in the current lease will be considered, provided
such renewal does not reguire landlord approval.)

§82-7-3. Priorities.

3.

1.

The following projects will be given priority in awarding
grants. They are projects that {a) increase or assure public
access to the arts; (b) involve collaborations and
partnerships that leverage additicnal public and private
investment: and (¢) projects that are supported by and sexrve
more than one county.




3.2. Additional weight will be given to: (a) Projects that
contribute to economic development; (b) include requests from
organizations that further cultural development in rural,
under-served, or minority communities; (c) address known
health and safety deficiencies; (d) create or improve access
to facilities for working artists with disabilities; (e}
improve, expand, or rehabilitate existing buildings to
provide for handicapped accessibility; and, (f) reduce an
organization'’'s operating costs.

§82-7-4. Eligibility Requirements.
Organizations eligible for panel review must be able to meet the
following requirements by the application deadline:

4.1. A grant applicant must be one of the following:

4.1.1 An agency of municipal or county government, including
county school boards.

4.1.2 A not-for profit, tax-exempt West Virginia corporation as
defined in 501 (e) (3) and 501 (c) (4) of the Federal Internal
Revenue Code of 1954 and as designated in compliance with
§170 of that code at the time of application and prior to the
release of funds.

4.1.3 A grant applicant must also:

(a) Have received funding from the West Virginia Commission on
the Arts (WVCA) in each of the previous three years.
(Receipt of funding through a regranting program, including
ORBI, a Mini Grant or Peer Assistance Network advisory does
not qualify toward meeting this requirement.) The West
Virginia Commission on the Arts will consider requests for
exemption from this requirement submitted in writing thirty
days prior to the grant application deadline. The request
must demonstrate, to the satisfaction of the West Virginia
Commission on the Arts, the capacity of the applicant
organization to fulfill the arts and administrative
purposes and requirements of the project;

(b) And have satisfied the administrative requirements, including
final reports, of grants received from the Commission.




4.2. A grant applicant must submit:

4.2.1. A completed and signed Cultural Facilities and Capital
Resources Grant Program Application Form, including any
required attachments.

4.2.2. Either proof of ownership, option to purchase, or a long
term lease with an un-expired period required for the
Project Scope: Equipment, capital fixture (not cffice
furniture), 10 years; Building Renovation--Improvements 20
years; Increase of square footage 30 years; Building
Construction {land is leased) 40 years. (For purposes of
meeting this requirement, the period of a renewal option
contained in the current lease will be considered, provided
such renewal does not reguire landlord approval.)

4.2.3. If the applicant is a not-for-Profit, tax-exempt West
Virginia Corpoeration, a copy of the applicant
organization’s independent, certified audit or review for
the most recent fiscal year.

4.2.4. If an applicant for a renovation or construction project, a
feasibility study. New Construction projects must gubmit
an independently prepared feasibility study with the
original application, and an executive summary of the
feasibility study with each of the application coples. The
new construction study must be conducted by people or
organizations possessing experience and expertise in
architectural, sociceconomic, construction contracting,
cultural, marketing, and financial analysis. The executive
summary of the study should address information about the
facility's use and projected programming including
revenues, an analysis of operations, and a forecast budget
analysis.

4.2.5. A feasibility study for renovation projects which may be
conducted by the applicant and should consist of a
discussion of the applicant’s ability to complete the
project and to implement the proposed programs for the
completed project. The study should include the number and
responsibilities of staff dedicated tc the completion of
the project and any new or expanded programs.




Proof that renovaticn and construction plans comply with
Section 504 of the Federal Rehabilitation Act and the
Americans with Disabilities Act (ADA} and regulations
concerning access to public buildings for pecple with
disabilities.

Proof that renovation and construction plans for facilities
currently on the National Register of Historic Places
comply with regulations governing renovation of historic
places. Arts organizations planning renovation to buildings
fifty years and older must consult with the West Virginia
Historic Preservation Office.

An 8 1/2* x 11" reduction schematic of current
architectural plans.

The names of public and private persons and organizations
supporting the project.

The project must have a Project Team established to be
considered for funding. The Project Team must include the
names and addresses of the architect, engineer, design
consultants, and general contractor. Certification forms
confirming the project status are in the application. At
least the architect or engineer must have been selected and
must sign the form. If the Project Team is “in house,” the
form must be signed by the “in house’ architect, designer,
engineer, or contractor. If the project does not regquire an
architect, the appropriate eguivalent must sign the form.

A private individual or group or any for profit organization
may not receive a grant under this program. In addition,
public and private institutions of higher education are not
eligible and any capital project receiving more than $1
million from any agency or department of state government
during the past five years is not eligible.

§82-7-5. Application Review and Evaluation.

5.

1.

The following criteria shall be used tc evaluate each capital
request: (a)Strength and quality of the organization’s arts
programs and administration; (b) the need for the proposed
project; (c) the ability of the organization to raise the
required matching funds and complete the project; {d) the
degree to which the feasibility study for renovation and
construction projects address artistic, technical, and
financial aspects of the project; (e}the experience and




skills of the project consultants; and, (f) the ability of
the organization to operate and maintain the facility after
improvements are made.

5.2. Projects for acguisition, construction, renovation, and
capital equipment including a request for $50,000 or more may
also be evaluated on-site prior to filing the application for
a grant.

5.3. Eligible applications will be presented to a panel for
examination and scoring. The panel for the Cultural
Facilities and Capital Resources Grant Program will include
Commission members and outside panelists with expertise in
facilities planning, architecture, construction contracting,
and arts disciplines.

5.4. The recommendations of the panel regarding any grant
application will be reviewed, approved, amended, or rejected
by the full Commission.

§82-7-6. Appeals.

§.1. General. -- Any applicant denied a grant under the provisions
of this rule may appeal to the Commission by writing tc the
Director of Arts, requesting that the application be
reconsidered. The letter of appeal must be received no later
than sixty days after notice of denial.

6.2. Limited Consideration. -- Appeals will be considered only if
the applicant can document specific examples that demonstrate
that the application was misrepresented or improperly
reviewed.

6.3. Appeal Process. -- The Director of Arts will review the
letter of appeal and submit it with the original application
to the Commigssion for consideration at their next regular
meeting. The Commission will review the appeal and act on it
during that meeting. The Director of Arts shall notify the
applicant within ten days of the decision of the Commissicn.

6.4. New Materials and New Requests. -- If an applicant appeals a
denial and submits new material or adde new purposes to the
project which is the subject of the appeal, the request will
be treated as a new application. New applications will be
reviewed in the next grant cycle.




§82-7-7. Qualified Project Activities.

7.

1.

Qualified Proiject Activities. - Renovation, construction or
acquisition, including alteration needed to comply with
Section 504 of the 1974 Rehabilitation Act or the 1390
Americans with Disabilities Act; durable equipment, including
sound and lighting systems; furnishings which contribute to
the artistic experience; and, capital purchases that enhance
earned income of the arts organization are gualified projects
activities under this rule.

Disgualified Project Activities. -- Operating costs; office
equipment such as typewriters and computers; bad debts;
mortgage payments on a facility for constructicn oxr
renovation which occurred prior to July 1, 1897; endowment
campaigns; projects at public or private colleges or
universities; projects which are restricted to private or
exclusive participation, which shall include restricting
access on the basis of sex, race, color, religion, national
origin, disability, age, handicap, or marital status; and
projects that take place outside West Virginia are not
qualified project activities.

Fffective with the new fiscal year beginning 2001-2002,
grants are available only for project expenses which occur
during the fiscal year grant period.

§82-7-8. Grant Levels.

Grant Levels. -- The amount of funds available for grants in
the Cultural Facilities and Capital Resources category may
vary from year to year. The Commigsion will determine the
number and amount of grants tc be awarded each year based on
funds available. An applicant may be awarded a grant for a
lesser amount than requested at the discretion of the
Commission.

Phased Projects. -- Applicants with projects that include
multi-year phases may apply for funding for up to three
consecutive years. An applicant may not receive more than
$300,000, cumulative, for phased projects. Applicants (other
than applicants for multi year, phased projects) receiving
awards at the $25,000 level or above will not be eligible to
re-apply to the Cultural Facilities and Capital Resources
Program for a period of two years following the end of the
grant year in which they last received funding. Applicants
(cther than applicants for multi year, phased




projects)receiving awards at the $50,000 level or above will
not be eligible to re-apply for a period of three years
following the end of the grant year in which they last
received funding. Re-application may only be made for a new
project which demonstrates significant public arts benefit
beyond the achievements of the earlier project.

Grant Ranges. -- Eligible organizations may apply for grants
for gualified projects at the following levels: (a) Level 1,
$10,000 to $24,999; (b) Level 2, $25,000 to $49,999; (c}
Level 3, $50,000 to $99,999; and, (d) Level 4, $100,000 to
$200,000.

§82-7-9. Matching Funds.

General. -- Applicants are required to match grants on an
egqual dollar-for dollar (1:1) match basis from federal,
foundation, corporate, and local private contributions. No
fund from any state government source may be counted toward
the match amounts.

Cash Match. -- All funds used for this matching requirement
must be in cash.

Limit on Request. -—- An applicant may not request funds in
excess of fifty percent (50%) of the total project costs.

Operational Funds. -- Any funds which are operational in
nature or not designated tc the project phase will not be
allowed as matching funds.

Bond Issue Revenue. -- Revenue from bond issues that have not
been passed at the time of application may not be used as
matching funds. In addition, cash proceeds from bond issues
must be expended by the end of the grant pericd in ordexr to
gualify as matching funds.

Fund Raigsing Costs. -- Fund raising costs are not acceptable
as matching funds.

Matching Funds for Phased Projects. -- Matching funds will be
designated only to the project phase presented in the
application and may not be used in a previous or succeeding
application, or in any other arts grant.




Expended Matching Funds. -- Matching funds, excluding those
used for debt retirement, may have been expended pricr to the
start date of the grant award agreement if they: (a) are
clearly a part of the project described; (b} can be
documented upeon request; and, (¢) were not expended prior to
July 1, 1997 or five years before the application date,
whichever is the shorter period.

Mortgage Interest. -- The interest paid on the'mortgage is
considered to be the “cost of doing business,” and may not
be used as match.

Building or Land as Match. -- Unless owned by the applicant
as set forth herein, the value of any building or land may
not be used as matching funds. To be considered as matching
funds, buildings or land owned by the applicant, must have
been purchased or acquired within five years of the date of
application; the buildings or land must have been intended
for the grant purposes at the time of purchase or
acquisition; and, only the purchase price or documented
value at the date of acquisitiocn, not the current market
value, may be used as matching funds.

Loans. - Loan proceeds may not be counted as matching funds.
only unencumbered equity may be counted as matching funds.

State Government Funds. -- Any funds received from any
agency of state government are not acceptable as matching
funds.

§82-7-10. Grant Payments.

10.2.

10.2.

General. -- Payments on grant awards will be made in
quarterly installments in accordance with the contract and
invoice procedures of the Administration Section of the
Division of Culture and History, consistent with requirements
of the State Auditor.

Limits on Payments. -- Installment payments on grant
awards will be limited to amounts for which both the expenses
and matching funds have been confirmed.




West Virginia Commission on the Arts
Cultural Facilities and Capital Resources Grant Program
APPLICATION EXPLANATION AND INSTRUCTIONS

SECTION 1: The Application Form

PART A: Applicant Information

1.

78]

10.

11.

12.

APPLICANT: Legal name of the organization directly responsible for the project
and having undisturbed use of the facility at the time of application. Make sure
that the street address is included if using a post office box for mailing. (Note: at
the time of application, undisturbed use does not apply to acquisition projects)
APPLICANT’S FEDERAL EMPLOYER IDENTIFICATION NUMBER: Must
be provided before funds will be released. This is not a State of West Virginia tax
exemption number.

RESIDENT COUNTY OF PROJECT: The county in which the project is located.
CONTACT PERSON: Indicate the name and title of the person who will be
responsible for supervision of the project and administration of the grant. All
correspondence concerning this application will be addressed to the Contact
Person and it is the responsibility of the applicant to notify the Director of Arts,
West Virginia Division of Culture and History if there is a change.

PROJECT TITLE: Include the type of project proposed (for example:
Construction of Education Room; Art Studio Renovation; or Control Board for
Lighting System). If the applicant name is different than the facility name, the
facility name should be added to the title. Do not repeat the applicant name in the
project title.

PROJECT LOACTION: Physical address of project.

PROJECT SCOPE: Check only one category and indicate single or multiphase
project.

HISTORICAL SIGNIFICANCE: a.) Answer whether the facility is on the
National Register of Historic Places, and the age of the building. b). Also indicate
if the project has received or applied for funds from the West Virginia Historic
Preservation Office. If yes, attach description of prior, current, or pending grants.
FACILITY OWNERSHIP OR LEASE: WHO OWNS THE BUILDING? The
question of ownership of the facility to be renovated must be addressed here. If
the facility is being leased, the lessor must be named and the length of the lease
must be disclosed (remember, the lessor must be a not-for-profit entity). If the
application is for the acquisition of a building, clearly indicate such and explain
who is the present owner. Documentation of the intent to sell and the purchase
price must be provided in the original application.

INCORPORATION AND IRS STATUS: Indicate the legal status of the applicant
entity identified in Question 1.

TYPE OF ORGANIZATION: Check one type of organization or provide a short
description if “other.”

PROJECT’S LEGISLATIVE DISTRICTS: Provide both the House and Senate
district information requested according to the location of the project.




13. OTHER NON-MATCHING STATE FUNDS: State the amount and source for
other West Virginia public funds (cannot exceed $1 million) that will be used for
this project (remember, any other WV dollars are ineligible for the matching
requirement.

14. Confirm here that no matching funds for this grant are also matching other
WVCA Grants.

15.  Record request, applicant funds, and total project cost. Prior to application,
projects requesting $50,000 or more may be evaluated on-site.

PART B: Project Synopsis

This will be a brief summary of the PROJECT NARRATIVE. Indicate how you intend to
use the funds requested, describing the major work items involved, and what the end
product will be. If the project is funded this description will be used in announcement
materials.

PART C: Certification of Information

This is the signature page certifying that all information within the application and
accompanying materials is true and correct. The signers must be those with official
authority within the organization.

PART D: Readiness

IMPORTANT (for construction and renovation projects): If the architect (or equivalent)
has not yet been selected, or no preliminary (schematic) plans have yet been drafted, then
the project in NOT READY for funding consideration under this program. The panel will
also consider the completion status of prior or current project phases. (usc separate sheets
as required with all bold face topics included in your narrative presentation)

1. Feasibiltiy:
a)FOR NEW CONSTRUCTION: Submit one complete, independently prepared
feasibility study with the original application, and an executive summary of the
feasibility study with each of the application copies. The study shall be conducted
by people or organizations who possess the experience and expertise in such areas
as socioeconomic, cultural, marketing, and financial analysis, and shall be as
specific as possible. The executive summary should address information about the
facility’s use and projected programming including revenues, analysis of
operations, and forecast budget analysis.

b)FOR ALL OTHER APPLICANTS: The study may be conducted by the
applicant. The study should consist of a discussion of the applicant’s ability to
complete the project or phase and to implement the proposed programs for the
completed project. The study should include the number and responsibilities of
staff dedicated to the completion of the project or phase, as well as the new or
expanded programs.




2. Project Planning:

Clearly indicate the status of architectural planning. Also, indicate when construction
documents are expected to be completed. The project must be past the initial planning
stage to be considered for funding. This is the Professional Certification letter.

3. Project Team:

The project must have a Project Team established to be considered for funding. The
Project Team shall include the names and addresses of the architect, engineer, design
consultants, and general contractor. Certification forms confirming the project status are
included in the application. At least the architect or engineer must have been selected and
must sign the form. If the Project Team is “in house,” the form must be signed by the “in
house” architect, designer, engineer, or contractor. If the project does not require an
architect, the appropriate equivalent must sign the form. Do not write “NA” on the form.

4. Prior Phases:
Describe prior completed phases of this project. Be sure to include the completion date

of each phase.

5. Current Phases:

Describe any phases of this project which are in process and not complete at the time of
application. Include the estimated schedule for completion, amount of the grant, how
much match has been expended, and how the phase(s) relate to this application.

PART E: Scope

1. Project Narrative:

Describe your project. Include how the project will serve the city, county, or multi-
county region, especially regarding new or improved arts programming and community
services. [s the budget structured (adequate revenues and appropriate expenditures) for
the completion of the project?

Note: If this is a phased project, describe how this phase fits into the overall
project. (“Phased” means a project that will occur in stages. This phase relates to
the proposed us of this grant and its matching funds.) (use the space below on this
page and one additional page; narrative should not exceed two pages)

2. Project Budget Summary:

Provide the project budget summary for expenses in either the a' or a” formats shown.

Do not omit any items. Enter a “-0-** (zero) for any expenses or revenue items that do not
apply to this project or phase. (See below for definitions.) Indicate the budget for this
phase only. The itemizations should match the description given in Scope of Work. This
budget refers only to the project for which this grant is requested. The categories used,
beginning with General Requirements, are patterned after those found in Masterspec®; ©
1998, American Institute of Architects. Note: If this budget reflects a “phased” project,
you may wish to attach, under Other Support Materials, a budget detail of the entire (i.e.,

Multiphase) project.




(a) Expenses:
1) Land Acquisition. Amount paid by the applicant for purchasing land involved
in the projects, or documented in-kind value of land donated for the project
according to a certified property appraiser. Use the acquisition date value. Lease
value is not eligible for match.

2) Building Acquisition. Amount paid by the applicant for purchasing building
involved in the project, or documented in-kind value. Use the acquisition date
value.

Note: The following restrictions apply:

a) The time limit for claiming building or site acquisition as match (if cash was
expended), shall be for an acquisition which occurred no earlier than July 1.
1997 or 5 years before the application deadline, whichever is the shorter
period of elapsed time.

b) Must be applicant-owned, or be acquired as part of the grant.

¢) Lease value not eligible for match

3) Architectural Services. Amount paid (or documented in-kind} for total services
involved with project. These may include design work, schematics, design
development, bidding and negotiation, consultant services, and contract
administration by the architect. Remember, you may usc grant dollars
(WVCA approved grant funds) only for those line item expenses which
are incurred after a contract with the WV Division of Culture and History
has been signed by all parties.

4) General Requirements (Division 1). Cost may include the following contractor
services; field engineering, shop drawing, allowances, construction
photographs, quality control, and contract closeout.

5) Site Construction (Division 2).May include: building demolition, site clearing,
sewerage and drainage, underground ducts and utility structures, termite
control, irrigation systems, earthwork, and landscaping.

6) Concrete (Division 3). May include cast-in-place concrete, architectural cast-
in-place concrete formwork, structural precast concrete, and special
concrete toppings and finishes.

7} Masonry (Division 4). May include unit masonry; stone masonry vencer,
restoration, and cleaning; and glass masonry assemblies.

8) Metals (Division 5). May include structural steel, metal fabrication, metal
stairs, pipe and tube railings, gratings, and ornamental metalwork.

9) Wood and Plastic (Division 6). May include rough carpentry, finish carpentry,
interior and exterior architectural woodwork, panelwork, and plastic
fabrications.

10) Thermal and Moisture Protection (Division 7). May include waterproofing,
fireproofing, shingles and roofing, siding, and sealants.

11) Doors and Windows (Division 8). May include steel, wood, glass, and
aluminum doors; frames; automatic or revolving doors; steel, wood, glass,
and aluminum windows; decorative or mirrored glass, and door and
window hardware.




12) Finishes (Division 9). May include plaster, sheathing, ceramic tile, wood or
brick flooring, carpet, painting, and wall coverings. Acoustical treatments
such as panel or tile ceilings will apply only to theatres, performing art
centers, and auditoriums.

13) Specialties (Division 10). May include louvers and vents, signs, lockers, metal
storage shelving, partitions, and mobile storage units.

14) Equipment (Division 11). May include such items as theatre and stage
equipment, stage curtains, and projector screens. Note: Do not include
expenses for office equipment in the state column. Match funds which are
spent of these items must be directly related to the project.

15) Furnishings (Division 12). May include casework, window treatment
hardware, louver blinds, and theatre seating. Note: Do not include
expenses for furniture in the state column. Match funds which are spent on
these items must be directly related to the project.

16) Special Construction Division 13). May include metal building systems.

17) Conveving Systems (Division 14). May include elevators, moving walkways,
wheelchair lifts, and vertical conveyors.

18) Mechanical (Division 15). May include pumps, motors, sprinkler systems,
plumbing fixtures, water heaters, HVAC pumps and controls, boilers,
furnaces, liquid coolers, and evaporators, air conditioning units,
humidifiers, fans, metal ductwork, and air filters.

19) Electrical (Division 16). May include wires and cables, transformers and
switchgear, panelboards, fuses, disconnect switches and circuit breakers,
interior and exterior lighting (including theatrical lighting), fire alarm
systems, and lighting control equipment.

(b) Income: Indicate Sources of Funds for the project.

1) CULTURAL FACILITIES PROGRAM (this grant request) Enter amount requested
from the State on this line.

7 Private Support. (matching) Private donations, including foundation grants, given for this
project, or a proportionate share of such grants allocated to this project, and cash donations.

3) Corporate Support. (matching) Cash support derived from contributions given for this project
by businesses, corporations, and corporate foundations, or a proportionate share of such

contributions allocated to this project.

4) Local Government. {matching) Cash support derived from grants or appropriations given
for this project by city, county, or other local government agencies, or a proportionate
share of such grants or appropriations allocated to this project.

5y Other State Government Support. (non-matching) Cash support derived from grants or
appropriations given for this project by other state government agencies, or a proportionate share
of such grants or appropriations allocated to this project.




6) Federal Government Support. (matching) Cash support derived from grants or appropriations
given for this project by agencies of the federal government, or a proportionate share of such
grants or appropriations allocated to this project.

7) In-Kind Private Support. (non-matching) All documented non-cash contiributions provided to
the applicant by individuals and non-corporate, non-government parties. These contributions may
be in the form of the fair market value of goods and services directly benefiting and specifically
identifiable to the project or program.

8)In-Kind Corporate Support. (non-matching) All documented non-cash contributions provided to
the applicant by corporate parties. These contributions may be in the form of the fair market value
of goods and services directly benefiting and specifically identifiable to the project or program.

9) In-Kind Local Government Support. (non-matching) All documented non-cash contributions
provided to the applicant by city, county, or other local government agencies. These contributions
may be in the form of the fair market value of goods and services directly benefiting and
specifically identifiable to the project or program.

10} In-Kind State Govenment Support. (non-matching) All documented non-cash contributions
provided to the applicant by other state government agencies. These contributions may be in the
form of the fair market value of goods and services directly benefiting and specifically
identifiable to the project or program.

11) In-Kind Federal Government Support. (non-matching) All documented non-cash
contributions provided to the applicant by units of the federal government. These contributions
may be in the form of the fair market value of goods and services directly benefiting and
specifically identifiable to the project or program.

12) Applicant Cash. (matching) This line item is often used to “balance the budget” when
expenses exceed all other revenues listed. For the proposal budget, these are general
funds the applicant will dedicate to the project.

13) TOTAL NON-MATCH. The sum of all cash and in-kind resources which are not eligible to
be recognized as matching funds for the purposes of this project proposal.

14) TOTAL MATCH. The sum of all cash resources which are eligible to be recognized as
matching funds for the purposes of this project proposal. (MUST be equal to or greater than the
grant request amount.)

15) TOTAL PROJECT INCOME. The sum of all cash, contributions, in-kind resources,
including this grant request amount dedicated to this project. Must be equal to total project
expenses.

3. Matching Funds Statement

Provide a statement here that addresses the availability of matching funds. The grant
requires a 1:1 cash match, or one applicant cash dollar to every one state dollar requested.
The cash match may be cash-on-hand or funds already expended on the same project at
the time of application, or funds anticipated as part of the applicant’s fund raising plan for
the grant period. Installment payments made on approved grants will be only in amounts
for which both the expenses and match have been confirmed. Note: Although you have
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thoroughness of applicants fund raising effort and community response), only cash may
be used for the required match.
(a) Limitations on matching funds
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Funds which are operational in nature or not designated to the project phase will
not be allowed.

Revenue from bond issues which have not been passed at the time of application
is not acceptable as match. Cash proceeds must be received and expended by the
end of the grant period.

Installment payments on grant awards will be only for amounts for which both the
expenses and match have been confirmed.

Fund raising costs are not acceptable as match.

Matching funds will be designated only to the project phase presented in the
application and shall not be used in previous of succeeding application, or in any
other WVCA grant.

Matching funds may have been expended prior to the start date of the grant award
agreement as long as they are clearly a part of the project described, can be
documented upon request, and were not expended prior to July 1, 1997 or five
years before the application date, whichever is the shorter period.

The interest paid on the mortgage is considered to be the “cost of doing business,”
and may not be used at match.

Loans may not be counted towards match. Only unencumnbered equity may be
counted as match.

Match dollars shall not consist of state dollars from any source (Division of
Culture and History or any other state agency).

lding or Land as Match:

The value of building or land not owned by the applicant may not be used as
match.

The building or land must have been purchased or acquired within five years
before the date of application.

The building or land must have been intended for the grant purpose at the time of
purchase or acquisition.

Only the purchase price or documented acquisition date value, not current market
value, may be used a maich.

Part F: Organization and Program Description

(use the space below on this page and four additional pages for Organization and
Program Description—including HISTORY, PROGRAMS, PROFESSIONAL
STAFF, and GRANT ADMINISTRATION; no more than five pages)

1) HISTORY: Provide a brief programming history of the applicant organization.
Include the organization’s origination date, mission and goals, and significant
achievements.




2) PROGRAMS: Indicate the relation between the project, and the organization’s
programming activities and mission.

3) PROFESSIONAL STAFF: Provide a brief description of all full-time paid
professional staff, or position descriptions, directly responsible for the
organization’s programming. Include organizational changes to be made upon
project completion, 1f any.

4) GRANT ADMINISTRATION: List prior grant awards for the past three
years from the Division of Cultural and History approved by the West Virginia
Commission on the Arts. The West Virginia Commission on the Arts will
consider requests for exemption from this requirement submitted in writing to the
Director of Arts thirty days prior to grant application deadline. The request must
demonstrate, to the satisfaction of the West Virginia Commission on the Arts, the
capacity of the applicant organization to fulfill the arts and administrative
purposes and requirements of the project.

5) GOVERANCE: List the current governing board for the applicant
organization, board of directors or trustees, including terms of office, address, and
professional and/or community service affiliation.

Part G: Project Impact
1) Impact Narrative: Provide a brief narrative to explain the following points
that pertain to the project. Do not write “NA”; briefly state why a certain point
does not apply to the project scope or goals. (use the space below and no more
than two additional sheets)

(a) Provides opportunities for West Virginia artists and cultural presenters;

(b) Expands educational opportunities;

(c) Enhances community cultural planning;

(d) Contributes to economic development;

(e) Provides for increased access to arts activities by minority groups;

(f) Improve access to facilities for working artists with disabilities;

(g) Improves, and/or expands handicapped accessibility

(h) Provides access to arts activities in rural communities;

(i) Has state, multi-county region, county, or municipality impact;

(j) Has historical or architectural significance;

(k) Will be a muiti-purpose facility serving more than one type of cultural
organization,

(1) Reflects energy efficient use in design and operation;

(m) Results in combinations of community resources—artists, arts organizations,
schools, other community service agencies

(n) Enhances the public’s understanding and appreciation of West Virginia’s rich
cultural traditions and contemporary expressions of the arts




2) OTHER FACILITIES: Provide information about similar facilities (or lack of
facilities) operating within your geographic service area. How have you defined
this area?

3) LOCAL CULTURAL PLANS: Please check with other local and regional
arts organizations for the status of cultural action plans that have been completed
or are underway. Remember to include cultural planning which has taken place
within the context of economic development or tourism planning. Cite how this
project relates to these plans.

Part H: Fiscal Profile

1) FISCAL STABILITY: This space is you opportunity to provide a statement
on the organization’s sustained fiscal stability. Explanations for all deficits,
losses, or negative trends should also be provided. It is the responsibility of the
applicant to demonstrate here why something that would normally be a cause for
concern is not a problem for the applicant organization.

2) OPERATING BUDGET FORECAST: NARRATIVE AND DETAIL:
Provide a NARRATIVE (1 page limit) description and a BUDGET DETAIL (1
page limit) of the organization’s plans for maintenance and operation of the
facility when completed, and for the next two years. Be as specific as possible and
be sure to address funding and monitoring of maintenance and operational needs.
The budget forecast should include detail, by line item, of the funds to be
expended and the corresponding sources of revenues. It should be shown that the
applicant has taken into account the operational financial impact the project will
have on the organization’s operations, maintenance, and programming.

SECTION 2: OWNERSHIP OR LEASE OF PROPERTY/FACILITY

Applicant organizations must document ownership or undisturbed use as follows:

A. Legal proof of unrestricted ownership of property. Unrestricted shall
mean unqualified ownership and power of disposition. Property that does
not meet the unrestricted ownership criterion will not be eligible for
match. Documentation may include a deed, title, or copy of a recent tax
statement. Provisional sales contracts, binders, or letters of intent are not
acceptable documentation of ownership.

OR

B. Undisturbed use of property for a specific period of time. This specific
period of time must begin no later than the deadline date for the
application in which funding is requested, and must continue for the
minimum period of time required according to the Project Scope.




Documentation must include an executed copy of a lease and a written
explanation of any easements, covenant, or other conditions affecting the
use of the site or facility, or both. Remember, the owner/lessor must be a
not-for profit entity. __

Project Scope and minimum lease periods required of the applicant:
Project Scope Minimum Lease
Equipment, capital fixtures (not office furniture) 10 years
Building Renovation:

Improvements 20 years
Increase of square footage 30 years
Building Construction (land is leased) 40 years

C. For Acquisitions only
Acquisition applicants will automatically be considered exempt from this
ownership eligibility requirement. If the application is for an acquisition,
the applicant must provide a description of the facility, purchase price and
a letter of intent to sell signed by the seller.

SECTION 3: AUDIT, REVIEW, OR ATTESTATION
NOT-FOR-PROFIT, TAX-EXEMPT WEST VIRGINIA CORPORATIONS:
1. If the organization’s budget is less than $100,000, the organization must
submit either an independent, certified financial audit or review for the
organization’s last completed fiscal year.
2. If the organization’s budget is $100,000 or greater, the organization must
submit an independent, certified financial audit for the organization’s last
completed fiscal year.

Compilations are not acceptable.

SECTION 4: ARCHITECTURAL DRAWINGS
All applicants must submit an 81/2” x 117 reduction schematic of current
architectural plans for the facility. A reduction must be included in the original
application and in each of the application copies. DO NOT send full size
architectural plans or drawing.

Note: Applicants for capital equipment grants must submit drawings if purchase
requires customized installation, or illustrations of equipment to be purchased
from manufacturer(s) or supplier(s).

SECTION 5: LOCAL ENDORSEMENTS FOR PROJECT
All applicants must submit a list of local public and private persons and
organizations who are lending support to this project. Include the name of the
person or official, title (if applicable), and signature. In lieu of signatures, you
may submit support letters signed by the officials. Support letters must be
included at the end of the application under Other Support Material. Do not send
support letter under separate Cover.




West Virginia Commission on the Arts
Cultural Facilities and Capital Resources Grant Program

Application Checklist and Forms

Attach this checklist to the front of the original application only.

Note: All correspondence concerning this application will be addressed to the Contact Person
identified in this application. The applicant shall be responsible for notifying the Arts Section of
the Division of Culture and History of any changes in address or Contact Person

Application pages and materials should be assembled in the order specified below. Label the one
application with original signature as “original” with copies behind.

Original and five copies must be filed and must contain the following items for Application
Eligibility:

1. Completed application form and any required attachments.
Market Feasibility Study
FOR NEW CONSTRUCTION: one complete copy of the entire consultant’s
feasibility study should be included with the original application. Do not enclose
a complete feasibility study with each of the application copies. A copy of the
executive summary of the feasibility study should be included with the original
application and with application copies.
FOR RENOVATION APPLICATIONS: the study for renovation projects may be
conducted by the applicant and should consist of a discussion of the applicant’s
ability to complete the project and to implement the proposed programs for the
completed project. The study should include the number and responsibilities of
staff dedicated to the completion of the project, as well as the new or expanded
programs. Do not enclose a complete feasibility study with each of the application
copies. A copy of the executive summary of the feasibility study should be
included with the original application and with application copies.
FOR ALL OTHER APPLICATIONS: attach a copy of the Project Narrative
Synopsis at the front of the application, behind this checklist on the original, and
at front of the copies.

3 Legal proof of ownership or copy of current lease of land or facility.

4. Independent certified audit for organization’s last completed fiscal year.
- An 8 147 by 11" reduction schmaticof current architectural plans.
__6 A list of local supporters of the project.

Applications must be cornplete when submitted. Materials will not be accepted after the
application deadline unless specifically requested by the Director of Arts.




West Virginia Division of Culture and History

West Virginia Commission on the Arts
FY 2001 Cultural Facilities and Capital Resources Grant Program Application Form

!_Arts Office use only: Application No. Date Received

[application must be typed or completed and printed from WVCA Web Page]

SECTION 1: PART A: APPLICANT INFORMATION

1. Applicant (legal name of organization as shown on IRS 501 C (3) letter)
Applicant Name continued (d.b.a., dept., etc.)
Address (mailing):
Zip Code
Address (street):
Zip Code
City: Telephone: Area code/Number { ) - FAX#E( ) -
’ 2. FEID: 3. Resident County of Project J
4. Contact Person: First: Last:

(check one): OMr. OMrs. QMiss OMs. ODr. _ Title:

i 5. Project Title: J

(6. Project location: Address: City: Zip Code:

7. Project Scope: (Check one)
a. Acquisition
b. Renovation for: DImprovements; QIncrease of square footage
¢. New Construction
d. Capital Equipment

Single Phase Multiphase

8.A. Historical Significance: On National Register? How old is the building?
8.B. Funding from WV Historic Preservation Office: Has the applicant organization applied '
for or received funding from the WV Historic Preservation Office for this project? No

Yes (if yes, attach description of Prior, Current and Pending Historic Preservation
(Grants)




9. Facility Ownership / Lease: Who owns the building?

 If building is leased to applicant, what is the length of the lease?

10. Incorporation and IRS Status: (must be “a” or “b! and b*” to be eligible)
a. Is the applicant organization an agency of city or county government?

No Yes
b'. Is the applicant organization incorporated or authorized as a not-for-profit
corporation, in good standing, pursuant to West Virginia statutes?

(Arts Staff will verify status) No Yes
bZ. Is the applicant organization designated as a tax-exempt corporation as defined in
Section 501©(3) or (4) of the Internal Revenue Code of 1954, and designated as being in
compliance with s.170 of the Internal Revenue Code of 1954, at the time of application?
No Yes

[ 11. Type of Organization: QMultiple Mission Arts Organization QArts Council
OMuseum QTheatre QDance Company
OMusical Performing/Presenting Organization W Other

12. West Virginia Legislative District:
Senate: {Name and District#)
House: (Name and District#)

13. What other non-matching state dollars will go into the project?
Amount: § Source:

14. Are matching funds in the grant application being used to match any other WVCA
grant? No Yes Answer must be “NO.”

15. Total Amount Requested from the State (this grant program) $
Applicant funds for this project (match & non-match): $
TOTAL PROJECT COST (this application): $

Note: Projects requesting $50,000 or more may be required to accept on-site evaluation.
PART B: PROJECT NARRATIVE SYNOPSIS: In the space below and no more than one

additional sheet, provide a concise synopsis of the project describing specifically the work to be
accomplished with the funds requested, the major work items involved, and what the end product will be.




PART C: CERTIFICATION OF INFORMATION AND COMPLIANCE

We certify that all the information contained within this application, attachments, and
subsequent submissions are true and correct to the best of our knowledge, and that the
project for which the application is made is in compliance with the Americans with
Disabilities Act of 1990. If a grant is awarded, the organization agrees to comply with all
of the conditions of the grant award agreement.
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Siegnature:

Typed Name:

Title:

Date:

Phope Number: (Area Code) Number () -

il

Signature:

Typed Name:

Title:

Date:

Phone Number: (Area Code) Number ()} -

%

Signature:

Typed Name:

Title:

Date:

Phone Number: (Area Code) Number ( ) -




Part D: Readiness

(use separate sheets as required with all bold face topics included in your narrative presentation)

FEASIBILITY:

a) FOR NEW CONSTRUCTION: Submit one complete, independently prepared
feasibility study with the original application, and an executive summary of the feasibility
study with each of the application copies. The study shall be conducted by people or
organizations who possess the experience and expertise in such areas as socioeconomic,
cultural , marketing, and financial analysis, and shall be as specific as possible. Submit a
copy of the executive summary of the study with each copy of the application. This
summary should address information about the facility’s use and project programming
including revenues, analysis of operations, and forecast budget analysis.

b) FOR ALL OTHER APPLICANTS: The study may be conducted by the applicant.
The study should consist of a discussion of the applicant’s ability to complete that project
or specific phase of the project and to implement the proposed programs for the
completed project. The study should include the number of staff and their responsibilities
assigned for the to the completion of the project or phase, as well as any new or expanded
programs.

2. Project Planning: Clearly indicate the status of architectural planning. Also, indicate
when construction documents are expected to be completed. The project must be past the
initial planning stage to be considered for funding. This is the Professional Certification
letter.

3. Project Team: The project must have a Project Team established to be considered for
funding. The Project Team shall include the names and addresses of the architect,
engineer, design consultants, and general contractor. Certification forms confirming the
project status follow in the application. At least the architect or engineer must have been
selected and must sign the form. If the Project Team is “in house,” the form must be
signed by the “in house’ architect, designer, engineer, or contractor. If the project does
not require an architect, the appropriate equivalent must sign the form. Do not write
“NA” on the form.

4. Prior Phases: Describe prior completed phases of this project. Be sure to include the
completion date of each phase.

5. Current Phases; Describe any phases of this project that are in process and not
complete at the time of application. Include the estimated schedule for completion,
amount of the grant requested, how much match has been expended, and how the

phase(s) relate to this application.




PROFESSIONAL CERTIFICATION
PROJECT ARCHITECT / ENGINEER

NAME AND ADDRESS OF PROJECT ARCHITECT / ENGINEER:

APPLICANT NAME AND PROJECT TITLE:

The following preparatory documents for Project Planning have been completed:

Preliminary and schematic drawings completed
Design and development documents completed
Construction documents completed

I certify that I have reviewed this application and that the technical project information is
correct as cited.

Signature of Architect / Engineer

Date

PROFESSIONAL CERTIFICATION
PROJECT CONTRACTOR

NAME AND ADDRESS OF PROJECT ARCHITECT / ENGINEER:

APPLICANT NAME AND PROJECT TITLE:

The following preparatory documents for Project Planning have been completed:

Preliminary and schematic drawings completed
Design and development documents completed
Construction documents completed

I certify that I have reviewed this application and that the technical project information is
correct as cited.

Signature of Project Contractor

Date







Part E: Scope

1. Project Narrative: Describe your project. Include information onhow the project will
serve the municipality, county, or multi-county area, especially regarding new or
improved arts programming and community services. Note: If this is a phased project,
describe how this phase fits into the overall project. (use the space below on this page and
one additional page; narrative should not exceed two pages)




A* EXPENSES NON-GRANT GRANT
{a) LAND ACQUISITION

(b) BUILDING ACQUISTION
() ARCHITECTURAL SERVICES
(d) GENERAL REQUIREMENTS
(¢) SITE CONSTRUCTION

(f) BUILIDING CONSTRUCTION
(g) FURNISHINGS & EQUIPMENT

SUBTOTALS OF EXPENSES
CONTINGENCY (not part of match)
TOTAL PROECT EXPENDITURES=NON-GRANT + GRANT
(SHOULD EQUAL THE TOTAL PROJECT INCOME IN B.)

(may not include office furniture)




B. INCOME

SOURCES OF FUNDS

1) Cultural Facilities and Capital Resources Program (this grant)

NON-MATCH MATCH

2) Private Support (Cash)

3) Corporate Support {Cash)

4) Local Government Support (Cash)

5) Other State Government Support (Cash)

6) Federal Government Support (Cash)

7} In-Kind Private Support
8) In-Kind Corporate Support
9) In-Kind Local Government Support

10) In-Kind State Government Support

11) In-Kind Federal Government Support

12) Applicant Cash

13) TOTAL NON-MATCH

14) TOTAL MATCH (MUST EQUAL OR BE GREATER THAN GRANT REQUEST)

15) TOTAL PROJECT INCOME (ALL FUNDS, CASH, IN-KIND, GRANT)
(MUST EQUAL EXPENSES) $




3. Matching Funds Statement
Provide a statement below that addresses the availability of matching funds. The grant
requires a 1:1 cash match, or one applicant cash dollar to every one state dollar requested.
The cash match may be cash-on-hand or funds already expended on the same project at
the time of application as allowed under the rule, or funds anticipated as part of the
applicant’s fund raising plan for the grant period. Installment payments made on
approved grants will be in amounts for which both the expenses and match have been
confirmed. Note: Although you have been asked to illustrate in-kind sources in the
Budget Summary (which helps illustrate thoroughness of fund raising effort and
community response), only cash may be used for the required match. (use no more than
the space allowed on this page for the matching funds statement)




PART F: ORGANIZATION AND PROGRAM DESCRIPTION
(use the space below on this page and no more than four additional pages for Applicant
and Program Description—including HISTORY, PROGRAMS, PROFESSIONAL
STAFF, and GRANT ADMINISTRATION; no more than five pages)

1) HISTORY: Provide a brief programming history of the applicant. Include the
applicant’s origination date, mission and goals, and significant achievements.

2) PROGRAMS: Indicate the relation between the project, and the applicant’s
programming activities and mission.

3) PROFESSIONAL STAFF: Provide a brief description of all full-time paid
professional staff, or position descriptions, directly responsible for the applicant’s
programming,. Include organizational changes to be made upon completion of the project,
if any.

4) GRANT ADMINISTRATION: List grant awards for the past three years received
from the Division of Cultural and History as approved by the West Virginia Commission
on the Arts. The West Virginia Commission on the Arts will consider requests for
exemption from this requirement submitted in writing thirty days prior to grant
application deadline. The request must demonstrate, to the satisfaction of the West
Virginia Commission on the Arts, the capacity of the applicant organization to fulfill the
arts and administrative purposes and requirements of the project.

5) GOVERANCE: List the current governing board for the applicant organization,
board of directors or trustees, including terms of office, address, and professional and/or
community service affiliation.




PART G: PROJECT IMPACT
1) Impact Narrative: Provide a brief narrative to explain the following points that
pertain to the project. Do not write “NA”; briefly state why a certain point does not apply
to the project scope or goals. (use the space below and no more than two additional
sheets)

(a) Provides opportunities for West Virginia artists and cultural presenters;

(b) Expands educational opportunities;

(c) Enhances community cultural planning;

(d) Contributes to economic development;

(¢) Provides for increased access to arts activities by minority groups;

(f) Improve access to facilities for working artists with disabilities;

(g) Improves, and/or expands handicapped accessibility

(h) Provides access to arts activities in rural communities;

(i) Has state, multi-county region, county, or municipality impact;

(j) Has historical or architectural significance;

(k) Will be a multi-purpose facility serving more than one type of cultural organization;

(1) Reflects energy efficient use in design and operation;

(m)Results in combinations of community resources—artists, arts organizations, schools,
other community service agencics

(n) Enhances the public’s understanding and appreciation of West Virginia's rich cultural
traditions and contemporary expressions of the arts




2) Other Facilities:

Provide information about similar facilities (or lack of facilities) operating within your
geographic service area. How have you defined this area? (limit the response to the space
provided on this page)

3) Local Cultural Plans: Please check with other local and regional arts organizations
for the status of cultural action plans that have been completed or are underway.
Remember to include cultural planning which has taken place within the context of
economic development or tourism planning. Cite how this project relates to these plans.
(limit the response to the space provided on this page)




Part H: Fiscal Profile

1) FISCAL STABILITY: This space is your opportunity to provide a statement on the
organization’s sustained fiscal stability. Explanations for all deficits, losses, or negative
trends should also be provided. It is the responsibility of the applicant to demonstrate
here why something that would normally be a cause for concern is not a problem for the
applicant organization. (use the space provided on this page)

2) OPERATING BUDGET FORECAST: NARRATIVE AND DETAIL: Provide a
NARRATIVE (1 page limit) description and a BUDGET DETAIL (1 page limit) of the
organization’s plans for maintenance and operation of the facility when completed, and
for the next two years. Be as specific as possible and be sure to address funding and
monitoring of maintenance and operational needs. The budget forecast should include
detail, by line item, of the funds to be expended and the corresponding sources of
revenues. It should be shown that the applicant has taken into account the operational
financial impact the project will have on the organization’s operations, maintenance, and
programming,.




SECTION 2: OWNERSHIP OR LEASE OF PROPERTY/FACILITY
Applicant organizations must document ownership or undisturbed use as follows:

A, Legal proof of unrestricted ownership of property. Unrestricted shall mean
unqualified ownership and power of disposition. Property that does not meet the
unrestricted ownership criterion will not be eligible for match. Documentation
may include a deed, title, or copy of a recent tax statement. Provisional sales
contracts, binders, or letters of intent are not acceptable documentation of
ownership.

OR

B. Undisturbed use of property for a specific period of time. This specific period
of time must begin no later than the deadline date for the application in which
funding is requested, and must continue for the minimum period of time required
according to the Project Scope.

Documentation must include an executed copy of a lease and a written
explanation of any easements, covenant, or other conditions affecting the use of

the site or facility, or both. The owner lessor may be a not-for profit entity. __

Project Scope and minimum lease periods required of the applicant:

Project Scope Minimum [ease
Equipment, capital fixtures (not office furniture) 10 years
Building Renovation:
Improvements 20 years
Increase of square footage 30 years
Building Construction (land 1s leased) 4( years

C. For Acquisitions only
Acquisition applicants will automatically be considered exempt from this
ownership eligibility requirement. If the application is for an acquisition, the
applicant must provide a description of the facility, purchase price and a letter of
intent to sell signed by the seller.




SECTION 3: AUDIT, REVIEW, OR ATTESTATION

NOT-FOR-PROFIT, TAX-EXEMPT WEST VIRGINIA CORPORATIONS:

1. If the organization’s budget is less than $100,000, the organization must submit either
an independent, certified financial audit or review for the organization’s last completed
fiscal year.

2. If the organization’s budget is $100,000 or greater, the organization must submit an
independent, certified financial audit for the organization’s last completed fiscal year.

Compilations are not acceptable. (include following this page)

SECTION 4: ARCHITECTURAL DRAWINGS

All applicants must submit an 81/2” x 11” reduction schematic of current architectural
plans for the facility. A reduction schematic must be included in the original application
and in each of the application copies. DO NOT send full size architectural plans or

drawing.

Note: Applicants for capital equipment grants must submit drawings if purchase requires
customized installation, or illustrations of equipment to be purchased from
manufacturer(s) or supplier(s). (include following this page)







SECTION 5: LOCAL ENDORSEMENTS FOR PROJECT
Provide signatures of private persons and state and local public officials who have

indicated support for the proposed project.
TYPED NAME COMPLETE TITLE SIGNATURE

Please Note: Additional officials lending support to this project may be listed in an
attachment to this application form. In licu of signature on this form, support letters from
state and local officials may be included and placed under “Other Support Materials™ at
the end of this application. If this is the case, you must indicate such. Do not leave this
form blank. Do not send these support letters under separate cover.




