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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 1 Legislative Rule Board of Accountancy

Type of Rule: _X___ Legislative —___ Interpretive  ____ Procedural

Agency: Board of Accountancy

Address: 122 Capitol Street, Suite 100

Charleston, Wv_ 25301-2695

e ————
-

1. Effect of Proposed rule;

ANNUAL FISCAL YEAR
— %%&%Q& THEREAFTER

ESTIMATED TOTAL

COST n/a n/a n/a n/a n/a

PERSONAL SERVICES n/a n/a n/a n/a n/a %

CURRENT EXPENSE n/a n/a n/a n/a n/a

REPAIRS & 1
lL‘i‘LTERATIONS n/a n/a n/a n/a n/a ]
"EQUIPMENT n’/a n/a n’/a n/a n/
loTHER n/a n/a n/a_|_ n/a |

2. Explanation of Above Estimates:

At this time, the Board does not anticipate a easurable increase
or decrease in costs, services, &xpenses and alterations, or need for
equipment resulting from these rules,

3. Objectives of These Rules:

These Rules change and improve the method by which in-state and
out-of-state accountants receive authority to practice in this state.




Rule Title: Board Rules and Rules of Professicnal Conduct

4. Explanation of Overall Economic Impact of Proposed Rule:
A. Economic Impact on State Government:

The Board will continue to collect various fees and collect
certain new fees which will permit the Board to continue to sustain itself.

B. Economic Im

pact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

. Such fees will be charged to individual accountants and to
acoounting fims,

C. Economic Impact on Citizens/Public at Large,
No impact on the citizens/public at large is anticipated.

Date: Jupe 26, 2001

Signamm?»:nm:pmscnmﬁvcz
| bt Aol
: /




STATEMENT OF CIRCUMSTANCE
The proposed “Board Rules and Rules of Professional Conduct,” Title 1,
Legisiative Rule, Series 1, Board of Accountancy, arise out of substantial changes to
W. Va. Code § 30-9 et S€q. as a result of the passage of H. B. 2503 in the 2001
Legislative session. The enrolled bill authorized the Board of Accountancy to
propose:

rules for legislative approval in accordance with the provisions of article
three, chapter twenty-nine-a of this code to implement the provisions of
this article, including, but not limited to, the following:
(1) The education required of an applicant;
{2) The experience required of an applicant;
(3) The examination administered under this article;
(4) Issuing or renewing a certificate, registration, permit or
authorization:; )
(5) Denying, suspending, revoking, or reinstating a certificate,
registration, permit or authorization;
(6) The conduct of investigations;
(7) Firm ownership requirements;
(8) Accounting corporations;
(9) Substantial equivalency requi rements;
(10) Continuing professional education requirements for licensees,
including exemptions;
(11) Peer review requirements;
(12) Professional conduct requirements;
(13) ldentifying professional services required to be performed in
accordance with the applicable statements on standards;
(14) Use of the titles “certified public accountant,” “CPA," “public
accountant” and “PA"™ ) o
(15) Use of commissions, referral fees and contingent fees;
(16) Fees for the issuance and renewal of a certificate,
registration, permit or authorization and other fees authorized by
this article; and
(17) Other rules the board considers necessary for implementing
the provisions of this article.

Pursuant to this charge, the Board has promulgated the attached proposed rule.




SUMMARY:

Title 1 Legislative Rule Board of Accountanc

Series 1 Board Rules and Rules of Professional Conduct
=—=_ =y L TMles and nules of Professional Conduct

§1-1-1: General:

Additions to this section are minor and largely procedural reflecting the
emphasis of H.B. 2503 on certification, permitting, registration, and substantial
equivalency as means for the lawful practice of accountancy.

1-1-2: Definitions:

Authorizing section; W. Va. Code § 30-9-2. HB 2503 adds numerous
definitions to the statute. These have been added to the rule. Additionally, several
definitions from the Uniform Accountancy Act (UAA) and its Rules have been added
to the Rule.

§1-1-3: Board Organization and Proceedings:

This section is unchanged from the previous rule.

§1-1-4: Registration of Public Accountants:

This section is removed in its entirety.

§1-1-5: Certification.

Authorizing_section: W. Va. Code § 30-9-7 and 30-9-8. This section has
undergone significant revision. In particular, note that the experience requirement
located in section 7 of the prior Rule is now in this section reflecting the one-tier
approach to certification; ie., that examination, education, and experience
requirements must all be fulfilled prior to issuance of a certificate.

Specific changes reflected in the new Rule:

(1) § 5.2 and 5.4 of the new Rule: Age and domicile requirements have
been removed:;

(2} § 5.3: Educational requirements in old Rule have been retained;




(3) § 5.5: Experience: This section has been moved from section 7 of the
prior Rule. This subsection has undergone an extensive change pursuant to W. Va.
Code § 30-9-8(3) as follows:

a. HB 2503 provides that only one years experience is required
tor certification. This is reflected in the rule changes.

b. The UAA provides rules on verification of experience that have
been incorporated in this section.

§1-1-6: Substantia| Equivalency Certificate Requirements.

Authorizing Section: W. Va. Code § 30-9-9. This section reflects the addition
of certification through substantial equivalency in HB 2503.The Rule provides methods
for issuance of a substantial equivalency certificate. A certification will be granted
where the applicant holds certification in a state with certification requirements
substantially equivalent as determined by the NASBA National Qualification Appraisal
Service.

§1-1-7: Not Substantially Equivalent Certificate Requirements.

Authorizing Section: W. Va. Code § 30-9-10. This rule permits one who does
not meet the substantially equivalent requirements to meet alternate requirements for
certification. The proposed Rule outlines these requirements which are taken largely
from the UAA.

§1-1-8: Foreign Designation Certificate Requirements.

Authorizing Section: W. Va. Code § 30-9-11. This rule permits an individual
who holds a foreign designation to obtain certification if certain requirements are met,
The proposed Rule reflects UAA §6(qg). -

§1-1-9: Examination for Certificate.

Authorizing Section: W. Va. Code § 30-9-5(a)(3). The proposed Rule includes
several additions and delstions. First, the proposed rule permits the board to use the
AICPA Exam and Grading Service {9.3.4). Second, it includes extensive provisions
on cheating (9.3.6). Third, the Rule includes allowance for computerized testing as
a means for administering the examination. The Rule deletes certain notice provisions
and obsolete language regarding retention of credits by those who passed portions
of the examination prior to May, 1994,




§1-1-10: Certificate Renewal; Condition of Renewal.

Authorizing section: W. Va. Code § 30-9-12. Much of the old rule is retained.
Note changes that require an applicant to list out-of-state denials, revocations, and
other disciplinary actions (10.2.1). Also note changes to continuing education
exceptions which broaden those who do not need to maintain CPE. (10.3.4)

§1-1-11: Duty to Inform Board of Denials, Suspensions, Revocations, Limitations.

Authorizing section: W. Va. Code § 30-9-13. This is a new section that
essentially mirrors HB 2503, ‘

§1-1-12: Peer Review.

This section carries over the language from the old rule. Note also that W. Va,
Code § 30-9-19 discusses an applicant under going * peer review.” Additional
requirements for peer review have been included in section 16 of the proposed Rule.

§1-1-13: Holder of Out-of-state Certificate Establishing Principal Place of Business
in State.

Authorizing section: W. Va. Code § 30-9-14. This is a new rule reflecting HB
2503.

§1-1-14: Public Accountants.

Authorizing section: W. Va. Code § 30-9-15. This rule emphasizes that PA's
are subject to rules governing CPA's reflecting the language in the statute.

§1-1-15: Substantial Equivalency Practice Privileges. :

Authorizing section: W. Va. Code § 30-9-16. This proposed rule permits those
with certifications from other states to practice in West Virginia without certification if
their out-of-state licensing requirements were substantially similar to the UAA
requirements. This language is taken from UAA Section 23 The proposed Rule
provides a fee of $10.00 for a practitioner from a substantially equivalent state and a
fee of $50.00 from a practitioner from a state that is not substantially equivalent

§1-1-16: Issuance and Renewal of Permits.




Authorizing section: W. Va. Code § 30-9-17 and 30-9-18. This rule expands on
the newly granted authority to issue permits to firms. It adds section 7.2 of the UAA
relating to notification of firm changes. This rule also provides for a fee of $65.00 for
a permit.

§1-1-17: Issuance and Renewal of Authorizations.

Authorizing section: W. Va. Code § 30-9-18.  This rule outlines the issuance
and renewal of authorizations for attest and compilation services. It also includes peer
review requirements drawn from the UAA. Finally, it includes a fee of $65.00 to
perform both attest and compilation services and fes of $50.00 to perform attest or
compilation services.

ension, Revocation or License: Disci lina
Action.

Authorizing section: W. Va. Code § 30-9-20. This section changes the old rule
to the extent that HB2503 added, revised grounds for denial or disciplinary action.
The board is required to notify other jurisdictions in which a certificant, SE practitioner,
or firm who has been discipline or denied licensure practices.

§1-1-19: Contingency Fee Contracts; Commissions: Referral Fees.

Authorizing section: W. Va. Code § 30-9-25. This carries over the old rule. |t
has been moved within the rule to reflect its location in HB 2503,

§1-1-20: Confidentiality of Information.

This section establishes standards for treatment of confidential client
information.

§1-1-21: Accounting Corporations and Other Forms of Business.

Authorizing section: W. Va. Code 30-9-30. This section carries over the old
rule. It has been moved within the rule to reflect its location in HB 2503.

§1-1-22: Fees.

Authorizing section: W. Va. Code § 30-9-5(a)(16). The following fees have
been added in this section:




(a) a fee of $65.00 for renewal of a firm permit:

(b} a fee of $65.00 for authorization to perform attest and compilation
services:
{c) a fee of $50.00 to perform attest or compilation services;
(d) a fee of $10.00 to practice in West Virginia a substantially equivalent
practitioner from a sy bstantially equivalent state;
(e} a fee of $50.00 to practice in West Virg

inia as a substantially
equivalent practitioner from a non-substantially equivalent state

§1-1-23: Rules of Professional Conduct.

Authorizing section: W.
professional standards section.

Va. Code § 30-9-5(a)(12). Note addition of recognized




QUESTIONNAIRE

{(Please include a copy of this form with each filing of vour rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(dgency Name, Address & Phone No ) BOBIT Of Accountancy, 122 Capitol Street, Suite 100,
“ Charleston, West Virginia 25301

LEGISLATIVE RULE TITLE: Title 1, Series 1, Board Rules and Rules of Professional
Conduct

1. Authorizing statute(s) citation W. Va. Code section 30-9 et. seq.

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 26, 2001

b.  What other notice, including advertising, did you give of the hearing?

Postcard notices sent to each licensee and each ACH registrant and public
accountant registrant. (Mailed out July 3, 2001)

¢.  Date of Public Hearing(s) or Public Comment Period ended:

July 26, 2001

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




Date you filed in State Register the agency approved proposed Legislative Rule following
public heaning: (be exact)

July 27, 2001

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Jo Ann Walker, Executive Director, Board of Accountancy, 122 Capitol Strest,
Suite 100, Charleston, West Virginia 25301, Phone (304) 558-3557; Fax (304)
558-1325

IF DIFFERENT FROM ITEM ‘f°, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

same

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general deseription of the 1ssues to be
decided.

n/a




b.  Date of hearing or comment penod:

n/a

c.  On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

nfa

d.  Attach findings and determinations and reasons:

Attached Va




Public Comments and Board Responses

The Board of Accountancy has received three comments during the pendency
of the public comments period. Those comments will be set forth in pertinent part
below followed by the agency response. For ease of reference, the comments have
been attached hereto in their entirety.

Comment 1: By letter dated July 13, 2001, James J. Fraser, CPA, stated in pertinent
part:

| am not sure why the age of 62 is so important to those not having to
place the word (inactive) or any other word adjacent to this or her CPA
titte on any business card, telephone listing, etc.

| believe that the profession should be capable of keeping tabs on those
who are practicing CPA’s and those who violate the ethics shouid be
accountable to the Board of Accountancy.

If a person retires at the age prior to 62 (under your new rules) it appears
he/she is considered a different kind of CPA. | can not believe that the
Board wants another class of CPAS.

If a tawyer or doctor retires from practice prior to age 62, are they
considered (inactive}?

| recommend that all reference to any age (as to exemptions™ be deleted
and the Board take other means to regulate the profession.

Board response: Therule atissue, 1-1-9.3.4(b) falls within the context of continuing
education exceptions and specifically tracks the language of the statute. Specifically,
W. Va. Code § 30-9-12(b}(2) provides in pertinent part:

[A] certified public accountant receiving the exemption from continuing
professional education requirements who has completely discontinued his
or her performance of professional services, who has no active
management or supervisory responsibilities in a firm, and who is at least
sixty-two years of age is not required to place the word "inactive” or any
other word adjacent to his or her "CPA™ title . . .

Thus, no change has been made to this section of the rule based on this comment.




Comment 2: By letter dated July 19, 2001, E. Marc Abraham commented as follows:

{1) A certificate holder should not be required to receive authorization
from the Board to perform compilation services, especially compilations
without disclosures. Any licensed practicing CPA through passing the
uniformed examination and maintaining the 40 hour per year CPE
requirement should be competent enough to perform the service without
additional requirements.

(2) If a licensed individual or firm is required to undergo a peer review
program than there should be options other than the one offered by the
AICPA. Will the Board offer a peer review program of its own or will
there be other organizations that will provide this service that will be
acceptable to the Board?

Board response:

1) The requirement that a CPA receive authorization to perform compilations is
a function of the W. Va. Code § 30-9-1 et seq. Specifically, W. Va. Code § 30-9-19
provides as follows:

[N]o person may provide attest or compilation services without having
first obtained an authorization issued by the board.

Because the new statute mandates that the certificant providing attest or compilation
services must first obtain authorization, the regulations reflect this requirement. No
change has been made to this rule with regard to this comment.

{2) The Board is continuing to discuss the peer review options that will be made
available to practitioners. The Board is considering the inclusion of peer review other
than that offered by the AICPA. No change has been made to this rule with regard
to this comment.

Comment 3: Comments of the West Virginia Society of Certified Public Accountants

Board response: With regard to the comments provided by the Society of

Accountants, those comments were provided in the form of substantive changes of
a substantial nature, as well as non-substantive, technical changes. These comments
were received by the Board on July 26, 2001. With such significant comments
outstanding and insufficient time in which to consider and, potentially, incorporate




these comments in the rule, the Board will continue to consider these proposals and
work with the Society and any other interested party to attempt to reach satisfactory

resolutions to the issue raised in the comments. Thus, the process of reviewing and
incorporating these comments is ongoing.




JAMES J. FRASER CPA

...........................................................................................................................................

July 13, 2001

Legislative Rules - Comment Period
West Virginia Board of Accountancy
122 Capitoi Street, Suite 100
Charleston, WV 23301

I would like to address my comments to the proposed actions on page 19 as they apply to
Contiuing Education Exceptions.

I am net sure why the age of 62 is so important for those not having to place the word (inactive) or

L3

any other word adjacent to his or her CPA title on any business card , telephone listing, etc. )

[ believe that the profession should be capable of keeping tabs on those whe are practicing CPA’s
and those who violate the ethics should be accountable to the Board of Accountancy.

If a person retires at the age prior to 62 (under your new':'ules) it appears he/she is considered as a
- different kind of CPA. I can not believe that the Board wants another class of CPAS. )

If a lawyer or doctor retires from practice prior to age 62 , are they considered (inactive)?

I recommend that all reference to any age (as to exemption) be deleted and the Board take other
means to regulate the profession ’




DOBBS, ABRAHAM & COMPANY
CERTIFIED PUBLIC ACCOUNTANTS
400 MORTON AVENUE

. P.O. BOX 248
MOUNDSVILLE, WV 26041
304-845-7914
FAX 304-843-1905

July 19, 2001

Legislative Rules ~ Comment Period
West Virginia Board of Accountancy
122 Capital Street, Suite 100
Charleston, WV 25301

Re: Comments on Title 1, Series 1, Board Rules
and Rules for Professional Conduct

I have two comments to the above proposed rules:

(D) A certificate holder should not be required to receive authorization from the Board to
perform compilation services, especially compifations without disclosures. Any
licensed practicing CPA through passing the uniformed examination and maintaining
the 40 hour per year CPE requirement should be competent enough to perform the
service without any additional requirements.

(2) If a licensed individual or firm is required to undergo a peer review program than there
should be options other than the one offered by the AICPA. Will the Board offer a
peer review program of its own or will there be other organizations that W111 provide
this service that will be acceptable to the Board?

Your immediate attention and reply in these two matters are very much appreciated.

Sincerely,

E. Marc Abraham, CPA
WV001473

EMA/dic




JACKSON & KLy PLLC

217 WEST BURKE STREET ATTORNEYS AT Law 1144 MARKET STREET
MARTII RG, WEST VIRGINIA 25401
o o v oo e e
P. Q. BOX 553
256 RUSSELL AVENUE 1860 LINGOLN STREET
NEW MARTINSVILLE, WEST V1RGN 26155 CHARLESTON, WEST VIRGINIA 25322 CENVER, COLORAD 80264
TELEPMONE 304-065-175 1 ) TELEPHONE 302-380-0003
: TELEPHONE 304-340-3000 TELECOPIER 304-340-1130

6000 HAMFTON CENTER
MORGANTOWN, WEST VIRGINIA 26505

— 175 EAST MAIN STREET
nttp:/fwww.jacksankelly.com LEXINGTON, KENTUCKY 40588

TELEPHONE 304-599-3000 TELEPHONE 859-255-3500
412 MARKET STREET . . 2401 PENNSYLVANIA AVENUE NW,
PARKERSBUAG, WEST VIRGINIA 26101 Direct Dial No. (304) 340-1251 WASHINGTON, 0.C. 20037
TELEPHONE 304-424-3490 . . TELEPHONE 202-373-0200
e-mail: ccallas@jacksonkelly.com
1000 TECHNOLOGY DRAIVE MEMBER OF LEX MUNGL
FAIRMONT, WEST VIRGINIA 26554 THE WORLIY'S [EADING ASSOCIATION
TELEPHONE 304-368-2000 JUIy 2 6 2 00 1 OF INDEPENDENT LAW FTAMS,
>
LAY
Via hand delivery

West Virginia Board of Accountancy
Attention: Jo Ann Walker

122 Capitol Street, Suite 100
Charleston, West Virginia 25301

Re: Comments on Proposed Series 1 Rule Submitted by the
West Virginia Society of Certified Public Accountants

Dear Ms. Walker:

We are counsel to the West Virginia Society of Certified Public Accountants
(“Society”). The Society has requested that we prepare and file comments on the proposed
changes filed on June 26, 2001 to the West Virginia Board of Accountancy’s “Board Rules
and Rules of Professional Conduct,” 1 WVCSR 1 (the “Proposed Rules”). Enclosed with
this letter is the suggested revision to the Proposed Rule (the “Revision”). We have
provided the Revision both in printed form and on a diskette in WordPerfect format.

This transmuittal letter is intended to guide the Board and its counsel through
the significant recommended changes included in the Revision. You will note that while the
Proposed Rule used strike-throughs and redlining to show changes from the existing rule,
the Revision is a “clean” version that does not show these changes. During our preparation
of the Revision, we noticed that it was almost impossible to show these changes and still
maintain the strike-through and underscoring conventions normally used by legislative staff
counsel.

We will divide our commentary on the Revision into two sections. Section A
of this letter details certain stylistic and other minor changes included in the Revision that
we believe improve the Proposed Rule’s readability, internal consistency and adherence to
the requirements of H.B. 2503 (as codified at W. Va. Code § 30-9-1, et seq., the “Act™).
Section B of this letter addresses certain substantive changes recommended in the Revision.
Please keep in mind that this letter is not a comprehensive list of all the differences between

C0521304.1




West Virginia Board of Accountancy
Attention: Jo Ann Walker

July 26, 2001

Page 2

the Revision and the Proposed Rule: there are other stylistic and minor changes that we have
not addressed.

Section A. Stylistic and conforming changes
1. Numbering.

In many instances, the Revision makes numbering, lettering and heading designation
changes from the Proposed Rule to improve readability and to promote a logical flow
of the rule provisions.

2. Use of “licensure” and “license.”

In the Revision, we have used the words “licensure” or “license” only in instances in

. which we intend to refer non-specifically to a certificate, registration, permit or
authorization, or where the text of a rule is intended to apply to all of them. Where
a rule is specifically intended to address fewer than all of these four categories, the
specific terms are used. .

Two additional notes on this subject. In many of the certificate renewal provisions,
we have chosen to use only the term “certificate,” although those provisions apply
with equal force to public accountants (for instance, in connection with the renewal
of registrations) by virtue of Section 13 of the Revision. Second, in many instances
we had used the phrase “licensee or substantial equivalency practitioner” so as not
to lend the impression that the various restrictions in the Revision apply to licensees
but not also to substantial equivalency practitioners.

3. Conformed references.

- In the Revision, we have used the following terms: (i) “the Act” to refer to W, Va.
Code § 30-9-1, et seq.; (ii) “this Rule” to refer to the entire Series 1 Tule; (iii) the
capitalized word “Board” rather than the lower case usage appearing from time to
time in the Proposed Rule and (iv) the capitalized phrase “Uniform Accountancy —
Act.” -

— 4. Use of “professional services.” , -

In previous versions of the Act, a licensee’s activities were generally described as the
“practice of public accountancy.” H.B. 2503 moved away from this concept,

CO521304.1




West Virginia Board of Accountancy
Attention: Jo Ann Walker

July 26, 2001

Page 3

replacing it with the concept of a licensee’s offer of “professional services” to the
public. Innearly every instance in which “the practice of public accountancy™ is used
in the Proposed Rule, we have replaced it with a reference to “professional services.”

Section B. Substantive recommendations
1. Definitions of “AICPA” and “NASBA” (§§ 2.3 and 2.26; pp. 1, 3).

We have modified these definitions to add the language “or any successor
organization as determined by the Board.”

L 14 9 &L 19 &L

2. Definitions of “attest services,” “audit,” “compilation services,” “examination” and

“review” (§§ 2.5, 2.6, 2.14, 2.16 and 2.38; pp. 2-4). -

These definitions do not precisely reference the various statements on standards
applicable to the defined services. We have included references to the applicable
statement on standards for each defined service as well as a the phrase “or any
applicable successor statement on standards published by the AICPA™ to capture any
changes to these standards in the future.

3. Definition of “NQAS” (§ 2.26; p. 3).

We have added the definition for NASBA s National Qualification Appraisal Service
because this term is used several times in the Revision.

4, Definition of “professional services” (§ 2.32; p. 4).

We have added the definition for this term as, it appears in the Act. See item A..4
- above.
5. Time frame for work experience (§ 4.5; p. 7).

Section 7.4(a) of the current rule requires that an applicant’s work experience be
obtained within the immediate four years prior to successful completion of the
examination. The Proposed Rule did not include any period within which the one

year of experience must be obtained. We have proposed that the applicant
demonstrate that he or she has obtained one'full year of experience during the four

year period immediately preceding the application for'a certificate.

C0521304.1




West Virginia Board of Accountancy
Attention: Jo Ann Walker

July 26, 2001

Page 4 -

6. Verification of experience for certification (§ 4.5(b); p. 7).

The Proposed Rule permitted an applicant to have his experience verified by a
“licensee” or a “licensee from another state.” Recognizing that only an individual
should perform this verification, we have permitted experience to be verified “by the
holder of a certificate, registration or out-of-state certificate.”

7. Application requirements (§ 8.1; p. 9).

The Proposed Rule required that an applicant meet the requirements of subsections
4.1,4.2,4.3, 4.4 and 4.5 before applying for the examination. Only three of these
subsections -- 4.2, 4.3 and 4.5 -- are truly prerequisites to eligibility for the exam. We
have made this change.

8. Computerized examinations (§ 8.3; p. 12). _

We have included a subsection that authorizes the Board to develop a written policy
under which it may offer a computerized examination in addition to or in lieu of the
current non-computerized examination. The new subsection would allow the Board
to administer a computerized examination during the period between its initial
availability from the AICPA or NASBA and the Legislature’s first opportunity to
coustder and approve legislative rules relating to it. If the Board adopts a written
policy, it would address and supercede certain items in earlier subsections of Section
8 that now relate only to the current non-computerized examination. )

9. Continuing professional education exceptions (§ 9.3.4(a); p. 15).
We have revised the CPE exception language to make it more closely track the Act.
10.  CPE phase-in (§ 9.3.4(c); pp. 15-16).
Section 12(b)(3) of the Act authorizes the Board to “phase in” CPE requirements for
persons who as of July 1, 2001 were not offering professional services to the public
and who subsequently chose to do so during the three year phase-in period. We have

_included language to implement this phase-in period.

11.  Holders of out-of-state certificates establishing a principle place of business in West
© Virginia (§ 12; p. 16).

C0521304.1




West Virginia Board of Accountancy
Attention: Jo Ann Walker
July 26, 2001

Page 5

12.

Section 12 of the Proposed Rule provides that the holder of an out-of-state certificate
who intends to establish a principle place of business in West Virginia must first
apply for the issuance of a certificate, and may only offer professional services in
West Virginia as a substantial equivalency practitioner. We have clarified this
language to indicate that this limitation applies only until he or she has applied for
and received a certificate, and that an applicant who is not issued a certificate must
also cease offering professional services as a substantial equivalency practitioner.

Substantial equivalency practice privileges (§ 14.1.3(a); p. 17).

The Proposed Rule provides that the Board shall develop and maintain a list of those
states whose certification requirements are substantially “similar” to the certification
requirements of the Uniform Accountancy Act. We have modified this provision to
change the word “similar” to “equivalent” and also to limit the list to those

~ substantially equivalent states that also extend similar privileges to holders of West

13.

14.

15,

C0521304,

Virginia certificates.
Corrective action for non-compliant firms (§ 15.6; p. 19).

Section 18(b) of the Act provides that the Board shall suspend or revoke the permit
of any firm that ceases to meet firm ownership requirements and it fails to take

“corrective action in the manner and during the time period specified by rule.” The
Proposed Rule did not address this subject. We have added language that allows “a
non-compliant firm” to take corrective action within a one-year period beginning on
the date of the event that caused the non-compliant firm to cease to meet firm
ownership requirements.

Competency standards for firm authorization (§ 16.3.4; p. 20).

Section 16.3.4 of the Proposed Rule requires that a business entity applying for an
authorization must provide, among other things, verification that any CPA or PA who
signs or authorizes someone to sign a report of financial statements must meet the
competency requirements set forth in the applicable professional standards as set
forth in section 22 of the Proposed Rule. We have instead included in § 16.3.4 the
specific competency requirements applicable to attest services and compilation
services.

Peer review requirements for authorizations (§ 16.4; p. 20).
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16.

Section 16.2.5 of the Proposed Rule outlined a peer review program that apparently
would be administered entirely by the Board. It is our understanding that this does
not accurately reflect how the peer review process is expected to be administered.
We have included a new subsection on peer review that addresses this issue. In
§ 16.4, the Board indicates that it will accept the peer review program offered by the
AICPA and administered by the Society or any other peer review program that the
Board deems comparable in terms of quality, faimess and reliability to the AICPA
peer review program. The new rule encourages applicants who wish to use peer
review programs other than the AICPA program to submit information about them
to the Board in advance.

Fees (§ 21; pp. 26-27).

The Society proposes a few small changes to the fee section. In addition to
rewording some of the provisions, we have deleted a few fee provisions (subsections

" (g) and (h) in the Proposed Rule, for example) in favor of new rules incorporating

17.

C0521304.

H.B. 2503 innovations such as the firm permit. We have also removed other
language that appears not to make sense in light of new definitions (such as the
“active certificate holder registration fee” in subsection (i) of the Proposed Rule).

We direct the Board’s attention to Section 21.1(e), providing for a “certificate fee”
of $30. This fee 1s separate from the fees for the initial issuance or renewal of a
certificate. The Society assumes that the $30 fee represents the cost of the CPA
certificate itself. If this understanding is incorrect, we question whether this
provision should be included.

Recognized professional standards (§ 22.2(b)(1) of the Proposed Rule; p. 28).
Section 22.2(b)(1) of the Proposed Rule lists several recognized ﬁrbfessional

standards. We have deleted this language in_favor of references to specific
statements on standards in the appropriate locations in the Revision. -

t
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On behalf of the Society, we wish to thank the Board for its support of the
enactment of H.B. 2503 and its assistance to the Society in preparing these comments.
Should you have any questions or comments, we invite you to call me directly or to contact
Pat Moyers, Executive Director of the Society, at 342-5461.

Sincerely,

.

CHRISTOPHER L. CALLAS

CLC/dgc
Enclosures
cc:  Pat Moyers (w/enc)
. Louis S. Southworth (w/o enc)

€0521304.1
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TITLE 1
LEGISLATIVE RULE
BOARD OF ACCOUNTANCY

SERIES 1
BOARD RULES AND RULES OF PROFESSIONAL CONDUCT

§1-1-1. General.

1.1, Scope. -- This Legislative rule
establishes general rules for the regulation and
licensure of certified public accountants, public
accountants and firms.

1.2, Authority. -- W.Va. Code §§
29A-3 et seq.,30-9-4(8) and 30-9-5.

1.3, Filing Date. ~—---mmm-mrmmmmmv
1.4.  Effective Date. ——---coeeee-
§1-1-2. Definitions.

Asused in this Rule, the following words

and terms have the following meanings, unlessthe

context clearly indicates otherwise:

2.1.  "Accredited school" means any
four-year, degree-granting college or university
accredited at the time of an applicant s degree or
attendance by the;

a. Middle States Association of
Colleges and Secondary Schools;

b. New England Association of
Schools and Colleges;

c. North Central Association of
Colleges and Secondary Schools;

+ 4. Northwest Association of

Schools and Colleges;

e. Southern Association of Colleges
and Schools; or

f. Western Association of Schools
and Colleges.

2.2.  "Act"means the provisions of W.
Va. Code §30-9-1, et segq.

2.3.  “AICPA”means the American
Institute of Certified Public Accountants or any
successor organization as determined by the
Board.

2.4. "Assurance" means any act or

action, whether written or oral, expressing an
opinion or conclusion about the reliability of 2
financial statement or about its conformity with
any financial accounting principles or standards.

TR
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2.5.  “Aftestservices” means providing
any audit, review or examination, as those terms
are defined in this Rule.

2.6.  "Audit" means an audit or other
engagement that expresses an opinion about the
fairness of presentation of financial statements
that is performed in accordance with the
Statements on Auditing Standards published by
the AICPA or any applicable successor
statement on standards published by the AICPA.

2.7. "Authorization" means an
authorization issued pursuant to the Act and this
Rule that entitles 2 permit holder or an individual
practitioner to perform attest services or
compilation services or both.

2.8. "Board" means the West Virginia
Board of Accountancy.

2.9. "Business entity" means any
corporation, partnership, limited partnership,
limited liability partnership, professional limited
liability parmership, limited liability company,
professional limited liability company, joint
venture, business trust or any other form of
business organization. Theterm "business entity”
includes a firm.

2.10. "Certificate" means a certificate
as a certified public accountant issued by the
Board pursuant to the Act or corresponding
provisions of prior law.

2.11.  “Certified public accountant" or
"CPA" means the holder of a certificate.
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2.12. "Client" means a person or entity
that contracts with or retains a licensee or
substantial equivalency practitioner for the
performance of professional services.

2.13, "Commission” means
compensation, except a referral fee, for
recommending any product or service to be
supplied by another person.

2.14. "Compilation services" means
providing a service (i) that presents, in the form of
a financial statement, information that is the
representation of management without an
expression of assurance on the statement and (ii)
that is performed in accordance with the
Statements on Standards for Accounting and
Review Services published by the AICPA orany
applicable successor statement on standards
published by the AICPA: Provided, That this
definition does not apply to the use of the term
"compilation" in W. Va. Code § 30-9-31.

2.15. "Contingency Fee" means a fee
established for the performance of any service
pursuant to an arrangement in which no fee will
be charged unless a specified finding or resultis
attained, or in which the amount of the fee is
otherwise dependent upon the finding or result of
the service. A fee fixed by a court, taxing
authority or other public authority is not a
contingency fee,

2.16. "Examifiaton," when used with
reference to prospective financial statements,
means an engagement that expresses an opinion
about the faimess of presentation of financial
information and that is performed in accordance
with the Statements on Standards for Attestation




Engagements published by the AICPA or any
applicable successor statement on standards
published by the AICPA.

2.17. "Financial Statement" means a
written document or other presentation, inchuding
accompanying notes, which presents, in whole or
in part, historical or prospective financial position,
results of operations or changes in financial
position or cash flow of any person, corporation,
partnership or other entity.

2.18. "Firm"means anybusiness entity,
including an accounting corporation, in which two
or more certified public accountants or public
accountants hold an ownership or membership
interest, in terms of the financial interests and
voting rights of all partners, officers, shareholders,
members or managers, and the primary business
activity of which is the provision of professional
services to the public by certified public
accountants or public accountants.

2.19. "Firm ownership requirements"
means, with respect to any firm, the requirements
that: (A} Sixty percent of the ownership of the
firm, in terms of financial interests and voting
rights of all partners, officers, shareholders,
members or managers, belongs either to certified
public accountants or public accountants who
have met the continuing professional education
requirements of Section 9 of this Rule and who
are not subject to the exemption set forth in
Section 9 ofthis Rule, but not a combination of
certified public accountants and public
accountants; and (B) all owners ofthe firm who
are not certified-public accountants or public
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accountants are active participants in the firm.

2.20. "Foreign" means any country
other than the United States.

221. "Good moral character" means
lack of a history of dishonesty or felonious
activity.

2.22. "Individual practitioner" means a
certified public accountant or a public accountant
who offers professional services to the public but
who does not practice in a firm. A

2.23. "License" means a certificate,
registration, permit or authorization.

2.24. "Manager" means amanager of

a limited liability company. .

, 2.25. "Member"meansamemberofa
limited liability company.

2.26. “NASBA” means the national
Association of State Board of Accountancy or
any successor organization as determined by the
Board.

2.27. *NQAS” means the National
Qualification Appraisal Service operated by
NASBA or any successor or comparable service
as determined by the Board.

2.28. "Out-of-state certificate” means
a valid certificate as a certified public accountant
or equivalent designation issued or renewed
under the laws of another state: Provided, That
"out-of-state certificate” does not include any
certificate as a certified public accountant or
equivalent designation that was issued or
renewed solely by virtue of a holder’s prior status




as a public accountant or its equivalent in the
state of issuance and not by virtue of the holder’s
having met the certification requirements of the
state of issuance.

2.29. "Qut-of-state permit" means a
valid permit as a firm of certified public
accountants or another designation equivalent to
a permit issued or renewed by the Board and that
is issued or renewed under the laws of another
State.

2.30. "Peer Review" means a study,
appratsal, or review of one or more aspects of
the professional work of a licensee by a person
who holds a certificate or an out-of-state
certificate and who is not affiliated with the
licensee being reviewed.

2.31. "Permit" means a permit issued to
a firm pursuant to the Act and this Rule.

2.32. “Professional services” means
those services that involve the specialized
knowledge and skills of a certified public
accountant or public accountant,

2.33. "Public accountant” means a
person holding a registration who is not a certified
public accountant.

2.34. "Referral Fee" means
comperisation for recommending or refetring any
serviceof a licensee to any person.

2.35. “Registrant” means a person
registered pursuant to the Act and this Rule.
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2.36. "Registration" means a
registration as a public accountant issued by the
Board pursuant to prior law goveming the
registration of public accountants and renewed by
the Board pursuant to the Act and this Rule.

2.37. "Report" or "reports,"” when used
with reference to financial statements, means an
opinion or disclaimer of opinion or other form of
language or representation which states or implies
any form of assurance or denial of assurance.

2.38. “Review” means a review of a
financial statement that is performed in
accordance with the Statements on Standards for
Accounting and Review Services published by
the AICPA or any applicable successor
statement on standards published by the AICPA.

° 2.39. "Rule"means any rule proposed
for legislative approval by the Board pursuant to
the Act.

2.40. "State" means any state of the
United States, the District of Columbia, Puerto
Rico, the U.S. Virgin Islands or Guam, and "this
State" means the State of West Virginia.

2.41. "Substantial equivalency" or
"substantially equivalent" means or refers to a
determination by the Board that the education,
examination and experience requirements
contained in the statutes or rules of another state
are comparable to or exceed the a education,
examination and experience requirements
contained in the Uniform Accountancy Act, or

“that an individual certified public accountant’s
education, examination and experience
qualifications are comparable to or exceed the




education, examination and experience
requirements contained in the Uniform
Accountancy Act,

242, "Substantial equivalency
practitioner” means any individual holding an
out-of-state certificate who has notified the
Board ofhis or her intent to practice accountancy
in the state under the provisions of this Rule and
has complied with the provisions of W. Va. Code
§ 30-9-16 and Section 14 of this Rule.

2.43. "Uniform Accountancy Act"
means the Uniform Accountancy Act, third
edition, revised (November 1999}, jointly
published by the AICPA and NASBA.

§1-1-3. Board Organization and Proceedings.

3.1.  Officers.-- At its first meeting
after July 1 of each year, the Board shall electa
president, a vice president, a secretaryand an
assistant secretary from among its members. All
officers shall be elected fora term of one (1) year
and each shall continue in office until his or her
successor has been elected and qualified or until
his or her term as a member of the Board
expires.

3.2. Meetings. -- The Board shall
meet in Charleston or elsewhere in West Virginia
as it may elect, at least twice each year, and shall
remain in session as long as necessary in order to
transact its business. Meetings shall be held upon
notice by the president of the Board or by joint
call of any three (3) of its members and may be
held at any reasonable time or place designated
in the notice of the meeting.
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_§1-14. Certification.

3.3, Quorum. -- A majority of the
Board constitutes a quorum for the transaction of
business.

3.4. Office and Employees. -- The
Board shall establish an office in West Virginia, if
it is considered necessary and desirable, to
transact the day-to-day business of the Board
and for the maintenance ofits files and records.
The Board shall designate one (1) of its principal
officers or any other person as the executive
officer in charge ofits office and shall arrange his
or her compensation in the form of a per diem
allowance or as a salary. The executive officer,
with the approval ofthe Board, may employ such
assistance as may be necessary for the efficient
performance of his or her duties.

3.5. Records. - The Board shall
designate and cause to have prepared those
forms it considers necessary or expedient to the
discharge of its duties, the convenience of
applicants for licensure and the compilation of
proper records. As soon as practicable after July
1 of each year the Board shall publish a roster
showing the names and addresses of all holders
of certificates, registrations, permits and
authonzations during the fiscal year beginning on
that date, :

4.1. The Board shall issuea certificate
to any applicant who satisfies each of the
requirements of this section. A certificate will
onlybe issued when anapplicant meets all of the
requirements listed in this section.




4.2. Good moral character. ~ An
applicant for certification shall have fiscal integrity
and no history of acts involving dishonesty or acts
that would constitute a violation of this Rule. The
Board may deny certification upon a finding
supported by clear and convincing evidence of a
lack of good moral character.

4.3. Education. -- An applicant for
certification shall have completed the following
educational requirements:

(a) If the initial application for
examination is made prior to February 15, 2000,
the obtainment of a baccalaureate or equivalent
degree conferred by an accredited school with a
concentration in accounting or its equivalent. A
qualified candidate shall submit an application on
Board approved forms with the required
documentation,

(b) If the initial application for
examination is made on or after February 15,
2000, the satisfactory completion of one hundred
fifty (150) semester hours or their equivalent at an
accredited school, including the obtainment of
baccalaureate or higher degree.

(1) As part of the required one
hundred fifty semester hours, an applicant shall
have completed the following credit hours at the
upper-division baccalaureate and/or graduate
levels at an accredited college or university:

(A) at least twenty-seven
(27) credit hours or equivalent quarter hours in
accounting, excluding introductory accounting
courses covering the principles of accounting
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components, including the minimum requirements
in each of the following subject areas:

(1) six (6) credit
hours in financial or intermediate accounting;

(2) six (6) credit
hours in auditing or accounting information
systems with a minimum of three (3) credit hours
in auditing;

(3) three (3)
credit hours in taxation;

(4) three (3)
credit hours in cost accounting, managerial
accounting, governmental accounting or
not-for-profit accounting; and

' nine (9)

(5)
credit hours in accounting electives.
Accounting internships or independent studies not
exceeding three (3) credit hours may satisfy this
accounting elective requirement;

(B) six (6) credit hours
in business law; and

(C) a minimum of
twenty-seven (27) credit hours in business
courses, excluding required accounting and
business law courses, with a minimum
requirement in each of the following subject
areas:

(1) three (3)
credit hours in economics;




(2) three (3)
credit hours in finance;
(3) three (3)
credit hours in marketing;
(4) three (3)
credit hours in statistics;
(5) three (3)

credit hours in management; and

(6) twelve (12)
credit hours in business-related electives,
excluding the introductory principles of
accounting components and the required six (6)
credit hours in business law. Business-related
courses include, but are not limited to,
quantitative application in business, business
ethics, business communication skills and
organizational behavior.

(c) Foreign academic credentials shall be
accompanied by a written evaluation from the
Foreign Academic Credentials Service, Inc., or
any other credentialing agency that is amember
of the National Association of Credential
Evaluation Service, Inc., regarding equivalency to
the requirements of this Rule.

4.4. An applicant shall satisfactorily
complete the examination provided for in section
8 of this Rule.

4.5. Anapplicant shall demonstrate that
during the four years immediately preceding the -
application for a certificate, he or she has had one
year of experience in providing any type of
service or advice involving the use of accounting,
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attestation, compilatior, management advisory,
financial advisory, tax or consulting skills.

(a) Experience may include private,
government, industry or public practice, as well
as experience in academia. In evaluating the
experience of the applicant, the Board shall
consider the complexity and diversity of the work
performed as well as any other factor the Board
may deem relevant.

(b) The applicant shall have his or her
experience verified to the Board by the holder of
a certificate, registration or out-of-state
certificate.

{1) Any person who has been
requested by the applicant to provide evidence of
the applicant’s experience shall comply with such
arequest. Any person who refuses to provide
such evidence shall, upon request of the Board,
explain in writing or in person the basis for his or
her refusal.

(ii) The Board may require any
person who has furnished evidence of an
applicant’s experience to substantiate the
information. The Board may require the
applicant and/or person to provide
documentation supporting the evidence of
experience for review by the Board.

(iii) The Board may require any

. applicant to appear before it or its representative

to supplement, explain, or verify the evidence of
experience.

. 4.6 Prior Certificants. -- No person
who, on July 1, 1989, held a certificate
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previously issued by the Board shall berequired
to required to obtain an additional or substitute
certificate orto fulfill an experience requirement
in order to maintain or renew a certificate.

§ 1-1-5. Substantial Equivalency Certificate
Requirements.

5.1 The Board shall issue a certificate
to an applicant of good moral character who
holds a valid out-of-state certificate if the state of
issuance extends similar privileges to holders of
certificates under circumstances similar to those
described in this section and if the Board
determines that: '

_(a) The state of issuance of the out-of-
state certificate has certified public accountant
certification requirements that are substantially
equivalent to the certified public accountant
certification requirements of the Uniform
Accountancy Act; or

(b) The applicant has individual
qualifications that are substantially equivalent to
the certified public accountant certification

requirements of the Uniform Accountancy Act.

5.2. Indetermining whether the out-of-
state requirements for certification held by the
individual or the individual qualifications ofthe
individual are substantially equivalent to the
certification requirements of the Uniform

Accountancy Act, the Board is authorized touse

the NQAS.

§1-1-6.  Not substantially equivalent

certificate requirements.

_ requirements.

6.1. The Board shall issue a certificate to
an applicant of good moral character who holds
a valid out-of-state certificate but who does not
qualify for a certificate under the provision of W.
Va. Code § 30-9-9 and section 5 of this Rule if
the applicant meets the following education,
experience, exarmnination and continuing education
requirements:

(@) The applicant passed the examination
required for the issuance ofthe applicant’s out-
of-state certificate with grades that would have
been passing grades at the time in this state;

(by Within the ten year period
immediately preceding the application and after
passing the examination upon which the
applicant’s out-of-state certificate was based, the
applicant has had one year of experience outside
of this state of the type described in W. Va.
Code §30-9-8(c) and section 4.5 of this Rule;
and -

(c) If the applicant’s out-of-state
certificate was issued more than four years prior
to the application for issuance of a certificate
under this section, that the applicant has fulfilled
the continuing professional education
requirements that would have been applicable
under W. Va, Code § 30-9-12(b) and section
9.3 of this Rule.

§1-1-7. Foreign designation certificate

~ 7.1. TheBoard shall issue a certificate to
aan applicant of good moral character who holds
a foreign designation in public accountancy if:




(a) The foreign authority that granted the
designation makes similar provision to allow
person who holds a valid certificate issued by this
State to obtain the foreign authority’s comparable
designation;

(b) The foreign designation:

(1) was dulyissued by a foreign
authority that regulates the practice of public
accountancy and has not expired or been
revoked or suspended;

(2) entitles the holder to issue
reports upon financial statements; and

(3) was issued upon the basis of
educational, examination, and experience
requirements established by the foreign authority
or by law; and

(c) The applicant:

(1) received the designation,
based on educational and examination standards
substantially equivalent to those in effect in this
State at the time the foreign designation was
granted;

_ (2) (A) has completed an
expernence requirement, substantially equivalent
to the requirement set out in Section 4.5 of this
Rule, in the jurisdiction which granted the foreign
designation; (B) has completed four years of
professional experience in this state; or (C) meets
equivalent requirements prescribed by the Board
by rule within the ten years immediately
preceding the application; and
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(3) passed auniform qualifying
examination in national standards and an
examination on the laws, regulations and code of
ethical conduct in effect in this state acceptable to
the Board.

(d) An applicant under this section shall
in the application list all jurisdictions, foreign and
domestic, in which the applicant has applied for
or holds a designation to practice public
accountancy, and each holder of a certificate
issued under this subsection shall notify the Board
in writing, within thirty days after its occurrence,
of any issuance, denial, revocation or suspension
of a designation or commencement of a
disciplinary or enforcement action by any
jurisdiction. :

. (¢) The Board has the sole authority to
interpret the application of the provisions of
Section 7 of this Rule.

§1~1-8. Examination for Certificate,

8.1. Application. -- An applicant for
certificate examination shall meet the
requirements of sections 4.2, 4.3, and 4.5 of
this Rule and shall complete the application form
prescribed by the Board and furnish all
information, documentation, references, and fees
required in section 21 of this Rule. An applicant
shall file a complete application with the Board at
least three (3) months prior to the examination
which the applicant for certification desires to
take. If the candidate fails to attend three
consecutive examinations, he or she shall
complete a new application for examination under
the requirements existing at the time the new
application is completed.




8.2. Examination Subjects; Grading;
Reexaminations; Cheating. —

8.2.1. The Board maymake use
of all or any part of the Uniform Certified Public
Accountant Examination and Advisory Grading
Service of the AICPA and may contract with
third parties to perform such administrative
services with respect to the examination as it
deems appropriate to assist it in performing its
duties hereunder.

8.2.2. The candidate is required
to make a grade of not less than seventy-five
percent (75%) in each examination subject to
pass the examination. If a candidate is sitting for
the examination for the first time and passes two
ormore but not all sections, then the Board shall
give the candidate credit for those sections that
the candidate has passed and he or she need not
sit for reexamination in those sections, provided
that:

(a) the candidate wrote all sections of
the examination at that sitting;

(b) the candidate attained a2 minimurn
grade of 50 on each section not passed at that
sitting;

(¢) the candidate passes the remaining
sections of the examination within six consecutive
examinations given after the on€at which the first
sections were passed,;

(d) at each subsequent si&ing at which
the candidate seeks to pass any additional
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sections, the candidate writes all sections not yet
passed; and

(e} in orderto receive credit for passing
additional sections in any subsequent sitting, the
candidate attains a minimum grade of 50 on
sections written but not passed at that sitting.

8.2.3. Cheating

(a) Cheating by an applicant in applying
for or taking the examination will be deemed to
invalidate any grade otherwise earned by a
candidate on any part of the examination, and
may warrant summary expulsion from the
examination room and disqualification from taking
the examination for a specified number of
subsequent sittings.

* (b) For purposes of this Rule, the
following actions, among others, may be
considered cheating:—

(1) Falsifying or misrepresenting
educational credentials or other information
required for admission to the examination;

(2) Communication between
candidates inside or outside the examination
room or copying another candidate’s answers
while the examination is in progress;

(3) Communication with others
outside the examination room while the
examination is in progress;

(4) Substitution of another
person to sit in the examination room in the stead
of a candidate; and




(5) Reference to crib sheets, text
books or other material inside or outside the
examination room while the examination is in

progress.

(¢) In any case where it appears to the
Board, while the examination is in progress, that
cheating has occurred or is occurring, the Board
may either summarily expel the candidate
involved from the examination or move the
candidate to a position in the room away from
other examinees where the candidate can be
watched more closely.

(d) In any case where the Board
believes that it has evidence that a candidate has
cheated on the examination, or where a candidate
has been expelled from the examination, the
Board shall conduct a hearing expeditiously
following the examination session for the purpose
of determining whether or not there was cheating,
and if so what remedy should be applied. Insuch
hearings, the Board shall decide:

(1) Whether the candidate shall
be given credit forany portion of the examination
completed in that session; and

(2) Whetherthe candidate shall
bebarred from taking the examination in future
sittings, and if so, for how many sittings.

(e) Inany case where the Board permits
a candidate to continue taking the examination, it

may, depending on the circumstances:

(1) Admonish the candidate;
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(2) Seat the candidate in a
segregated location for the rest of the
examination,

(3) Keep a record of the
candidate’s seat location and identification
number, and the names and identification
numbers of the candidates on either side of the
candidate; and/or

(4) Notify the AICPA of the
circumstances, furnishing the candidate’s
identification number, so that after the initial
grading is completed the candidate’s papers can
be compared for unusual similarities with the
papers of others who may have been involved.

(f) In any case where a candidate is
refused credit for parts of the examination taken,
or i§ disqualified from taking other parts, the
Board shall give the candidate a statement
containing its findings, the evidence upon which —
the findings are based, and anotice of the right of
the candidate to a formal rehearing by the Board,
with right of appeal, pursuant to Title 1,
Procedural Rule, West Virginia Board of
Accountancy, Series 2, Contested Case Hearing
Procedures.

"(g) In any case where a candidate is
refused credit for any part of an examination
taken, disqualified from taking any part of the
examination, or barred from taking the
examination in future sittings, the Board will
provide to the board of accountancy of any other
state to which the candidate may apply for the
examination information as to the Board’s
findings and actions taken.




8.3. Computerized examinations.

8.3.1. In the event that the
AICPA and NASBA authorize computerized
testing, the Board shall be permitted to develop
a written policy under which the Board may offer
the computerized examination in addition to orin
lieu of the current non-computerized examination.
The written policy may address any procedural
and substantive detail relating to the computerized
examinaton, including without limitation (i) the
timing, frequency and location of administration of
the examination; (ii) the procedure and timing for
the filing of an application to sit for all ora portion
of the examination; (iii) the fees associated with
such an application; (iv) the passing grades
required for each section of the examination; (v)
the method for grading the examination; and (vi)
the violations that will constitute as cheating on
the examination and the actions and remedies
available to the Board when cheating is
suspected.

8.3.2. 'The purpose of the
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written policy authorized in subdivision 8.3.1 of -

this Rule is to permit the Board to recognize and
administer a computerized examination during the
period between the initial availability of the
computerized examination from the AICPA and
NASBA and the Legislature’s first opportunity to
consider and approve legislative rules relating to
the computerized examination. [f the Board
wishes to use a computerized examination, it shall
submit for legislative approval proposed rules for
the administration of a computerized examination
as soon as is practical after the computerized
examination becomes available. Until the
legislative rules are considered by the Legislature
and become effective, the Board shall maintain
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the written policy on its website and shall provide
a copy to all applicants for the computerized
eXamination.

§1-1-9. Certificate Renewal; Condition of
Renewal.

9.1. Certificate renewal required. - All
holders of certificates shall annually renew their
certtficates from the Board in order to continue to
offer professional services to the public.
Certificates are valid for a period of one (1) year
(or portion thereof) ending on June 30 of each
year, :

9.2. Application. -- Applicants for
renewal of a certificate shall complete the forms
prescribed by the Board and fumnish all
information and documentation required in the
forth, as well as the fee provided for in section 21
of this Rule.

9.2.1 An applicant must list all
states in which he or she has applied for or holds
an out-of-state certificate and any past denial,”
revocation or suspension of an out-of-state
certificate.

9.2.2. Applications will notbe
considered unless the fee provided by this Rule is
received.

9.3.  Continuing education. --
Certificate holders applying for renewal shall
have completed 120 hours of continuing
education as provided for in this subsection within
the Iﬁyecedmg three calendar years, with at least
20 hours in each calendar year.




9.3.1. Continuing education
program guidelines. The Board shall determine
ifa continuing education program satisfies the
requirements of this subsection. In its evaluation
of continuing education programs, the Board shall
apply the following standards:

(a) The program should
contribute directly to the professional
competence of the individual;

(b) The stated objectives of a
program should include the enhancement of the
ability of the participant that the program is
intended to accomplish; ‘

(c) The education and/or
experience prerequisites for the program should
be stated;

(d) Materials used in programs
should be developed by qualified individuals for
use with specified teaching methods;

(e) Program content should be
current;

(f) Programs should be reviewed
by persons other than the preparer to ensure
compliance with this subdivision;

B (g) Qualifying programs include,

but are not necessarily limited to:

(N Courses and

mini-courses sponsored by national or state

professional organizations. The Board may

~ approve programs sponsored by other groups if
they meet the same educational objectives;
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(2) University and
college courses (other than courses in principles
of accounting) which contribute to the
professional competence of the individual;

(3) Formal home study
courses;

(4) Firm "in house"
programs sponsored by accounting firm
associations, other than basic, "on-the-job”
training;

(5) Published books and
articles, to a2 maximum of 60 hours credit per
publication; and

(6) Technical sessions at
meetings of professional organizations or other
organizations of direct interest and application to
the practice of public accountancy, such as the
West Virginia Tax Institute; and

() Qualifying programs do not

include, for example, time spent in:

(1) Providing services to
clients;

(2) Presentations to
nonprofessional groups such as schools, civic,
religious, or community organizations; and

(3) Informal review of
professional journals.

9.3.2. Continuing education
program preapproval, credits and administration;
additional credit for instruction. '




(a) The Board encourages
licensees, program sponsors, and other interested
persons to seek prior approval of continuing
education programs in order to facilitate the
administration of and compliance with this
subsection.

(b} The Board shall award one
hour of credit for the completion of each 50
minutes of actual participation in the program, or
its lesson equivalent in a home study course, as
indicated on the certificate of completion. The
Board shall not award credit for programs less
than 50 minutes in length or partial hours of
program participation. '

_ (c) The Board shall grant credit
for university or college courses at accredited
schools as follows:

(1) Applicants shall
receive 15 hours credit for each semester credit
hour earned and ten hours credit for each quarter
credit hour eamned; and

(2) Applicants attending
non credit courses shall receive credit at the rate
ofone hour of credit for each 50 minutes in-class
participation.

(d) An applicant may claim
credit only for programs completed during the
relevant calendar years, except for good cause
shown.

(e) Instructors in an approved
program shall receive three hours credit for each
hour taught for the first time theyteach a course,
to a maximum of 60 hours credit per course per
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year. The Board shall not give credit for
subsequent teaching of the same course, unless
the course has been substantally updated. Ifthe
same course is taught again in less than three
years, the instructor must receive prior approval
from the Board for additional credit.

9.3.3. Compliance monitoring.

(2) The Board shall measure
compliance with this subsection by the calendar
year. All licensees shall return an annual
continuing education reporting form to the Board
by January 31 of the following year.

(b) Reporting forms shall contain
the certificate holder’s certificate number.

(c) The Board shall enter hours
repdrted into therecord of the certificate holder
licensee in a master file with the designation of the
year and the number of credits and maintain in the
master file the certificate holder’srecord of the
current year and the past two years. In addition,
The Board shall maintain a file of continuing
education reporting forms for each certificate
holder for four years.

(d) The Board shall annually
provide amailing to each certificateholder which
will provide a confirmation or the record for
review by the certificate holder so that corrective
action can be taken ifthere is an error or dispute.

(€) Fraudulent reporting of CPE
credits is a basis for disciplinary action by the
Board.




9.3.4. Continuing education

exceptions.

(a) The following persons are
exempt from the requirements of this subsection:

(1) Any certified public
accountant who does not perform or offer to
perform any professional service to the public,
either directly or indirectly through his or her
employer.

(2) Any certified public
accountant who demonstrates good cause for
and exemptionto the Board. A certified public
accountant seeking an exemption from continting
professional education pursuant to this subsection
must abply to the Board and present sufficient
evidence that due to extenuating circumstances,
such as accident, illness, pregnancy, military
service or any other circurnstance as determined
appropriate by the Board, he or she should be
granted an exemption. This request must be
received by the Board by January 31 following
~ the reporting period, except for good cause
shown.

() (1) Anyperson receiving
the exemption set forth in subdivision (2) of this
subsection must place the word “inactive”
adjacent to his or her CPA title on any business
card, letterhead or any other document or device,
with the exception of the certificate on which his
or her CPA title appears.

(2) Notwithstanding the
provisions of paragraph (1) of this subdivision
(b), a certified public accountant receiving the
exemption from continuing education
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requirernents who has completely discontinued
his or her performance of professional services,
who has no active management or supervisory
responsibilities in a firm, and who is at least sixty-
two years of age is not required to place the
word “inactive” or any other word adjacent to his
or her “CPA” title on any business card,
telephone directory listing, letterhead or any other
similar document or device.

(©) (1) Notwithstanding the
requirements of subsection 9.3 of this Rule,
during the period beginning ont July 1, 2001 and
ending on June 30, 2004 (the “Phase-In
Period”), any certified public accountant who (1)
is not subject to continuing professional education
requirements as of July 1, 2001 because he or
she has not performed or offered to perform
professional services to the public; and (if) who
eledts to offer to perform any professional service
to the public during the Phase-In Period, may
satisfy the requirements of subsection 9.3 of this
Rule by obtaining continuing professional
education hours on the phase-in schedule set
forth in paragraph (2) of this subdivision (c).

(2) If the certified public
accountant elects to offer professional services to
the public during the certificate renewal period
beginning on:

(A) July 1,2001,
then he or she may satisfy the continuing
professional education requirement by obtaining
(i) 20 hours during calendar year 2001; (ii) 30
hours during calendar year 2002; and (iii) 40

_hours during calendar year 2003;




S (B) July I,2002,
then he or she may satisfy the continuing
professional education requirement by obtaining
(1) 30 hours during calendar year 2002; and (i)
40 hours during calendar year 2003; and

(C) July 1,2003,
then he or she may satisfy the continuing
professional education requirement by obtaining
40 hours during calendar year 2003.

(3) Any certified public
accountant who wishes to take advantage ofthe
phase-in specified in paragraph 1 of this
subdivision shall so inform the Board in his or her
annual continuing professional education
reporting form.

§1-1-10. Duty to inform Board of denials,
suspensions, revocation and limitations.

— 10.1 Each licensee and each
substantial equivalency practitioner must notify
the Board, within thirty days of'its occurrence of
any denial, suspension or revocation of or any
limitation, including probation or censure, placed
on a license or out-of-state certificate,

10.1.1 Uponnotification
to the Board, the Board may request any
additional information for its review.

§1-1-11. Peer Review of Individuals.

11.1. PeerReview. -- The Board may,
at its discretion, provide for the review of any
certificate holder (1) applying for certificate
renewal or (i1) who the Board has reason to
believe may be in violation of section 22 of this

ICSR1

16

Rule. Inthese cases, the Board may provide for
reimbursement and payment of those persons
conducting the review and shall set forth in
writing the scope and procedures of the review.
Nothing in this subsection is a prerequisite to any
other Board action under this Rule, including but
not limited to section 17 of this Rule.

§1-1-12. Holder of out-of state certificate
establishing principal place of business in
State.

12.1. A holder of an out-of-state
certificate who intends to establish his or her
principal place of business in this state must first
apply for the issuance of a certificate,

12.1.1 Until he or she has
applied for and received a certificate, he or she
may only offer professional services in this state
only upon compliance with the substantial
equivalency notice provisions set forth in Section
14 of this Rule.

12.1.2. If the applicant is not
1ssued a certificate under the provisions of this
Rule, the applicant shall cease offering
professional services in this state as a substantial
equivalency practitioner upon notice of denial of
his or her application for a certificate.

§1-1-13. Public Accountants.

13.1. A person who on July 1, 2001,
holds a registration as a public accountant issued
under prior law is entitled to have the registration
renewed under the same terms upon fulfillment of
the same continuing professional education
requiremnents, on the same renewal schedule; and




upon payment of fees required under W. Va,
Code § 30-9-12 and Section 21 of this Rule.

13.2. All provisions of this Rule that are
specifically applicable to certified public
accountants are also applicable to the same
extent to public accountants.

§1-1-14. Substantial equivalency practice
privileges.

14.1.  Anindividual whose principal
place of business is not in this state and who
holds an out-of-state certificate shall have all of
the rights and privileges of a certificate holder of
this state without the need to obtain a certificate
if:

14.1.1. the other state extends
similar privileges to a holder of a certificate in this
state; and

14.1.2. the Board has

determined;

{a) that the state that issued the
out-of-state certificate has certification
requirements that are substantiatly equivalent to
the certification requirements of the Uniform
Accountancy Act; or

(b) that the individual’s

qualifications are substantially similar to the

" certification requirements of the Uniform
Accountancy Act.
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14.1.3. Indetermining whether
the certification requirements of the other state or
the individual are substantially equivalent to the

certification requirements of the Uniform
Accountancy Act, the Board is authorized to use
the NQAS.

(a) The Board shall develop and
maintain a list ofthose states whose certification
requirements are substantially similar to the
certification requirements of the Uniform
Accountancy Act and that extend similar
privileges to holders of certificates in this state.

14.2. Anindividual seeking to practice
under this section shall file notice with the Board
not fewer than ten days prior to performing or
offering any professional service in the state that:

14.2.1. Includes the individual’s
name, principal business address, out-of-state
certificate number and state of issuance;

14.2.2. Discloses any pending
disciplinary action or any past denial, revocation
or suspension of the out-of-state certificate; and

14.2.3.  Attaches the fee
specified in Section 21 of this Rule.

14.3. In order to continue practicing in
this state as a substantial equivalency practitioner,
no late than the first day of July of the second
calender vear following the substantial
equivalency practiioner’s most recent filing of the
notice required under subsection 14.2 of this
Rule, a substantial equivalency practitioner shall
file a notice with the Board and attach the fee
specified in Section 21 of this Rule.

- 144, Any individual performing or
offering to perform any servicesin the stateas a




substantial equivalency practitioner is subject to
the following: =

14.4.1. Junisdiction of the Board
concerning all matters within the scope of the Act
and this Rule;

14.4.2. Compliance with the
provisions of the Act and this Rule;

14.4.3. The appointment ofthe
secretary of state as his or her agent upon whom
process may be served in any action or
proceeding against the individual arising out of
any transaction or operation connected with or
tncidental to services performed in this state;

14.4.4. The appointment of the
Board of accountancy of the state of issuance of
his or her out-of-state certificate as his or her
agent upon which process may be served in an
action or proceeding by the Board; and

14.4.5. The voluntary disclosure
of any and all documentation necessary to
conduct an investigation under this Rule,

§1.1.15. Issuance and renewal of permits.

[5.1. The Board shall issue a permit to
a firm that demonstrates that:

15.1.1. Each partner, officer,
shareholder, member or manager of the firm
whose principal place of business is in this state
and who performs or offers to perform
professional services in this state hold a certificate
or a registration; and
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15.1.2. The firm meets firm
ownership requirements.

15.2. Anapplication for the issuance of

a permit must include the following information:

15.2.1. The names of all
partners, officers, shareholders, members or
managers of the firm whose principal place of
business is in this state;

15.2.2. The location of each
office of the firm within the state and the name of
the certified public accountant or public
accountant in charge of each office; and

15.2.3. Any issuance, denial,
revocation, suspension, probation, or censure of
an out-of state permit.

15.3. Permits will initially be issued for a
period to expire on the thirtieth day of June
following the date of issuance.

15.3.1. The Board shall renew
apermit for a period of one year beginning on the
first day of July of each year after initial issuance
in accordance with this section.

" 15.4. A firm receiving a permit pursuant
to this section shall file with the Board a written
notification of any of the following events within
thirty (30) days after its occurrence:

() Formation of anew firm;

(b)  Addition of a partner,
member, manager or shareholder;




() Retirement, withdrawal
or death of a partner, member, manager or
shareholder;

(d) Any change in the name of
the firm;

(e} Dissolution of the firm;

(f) Change in the management of
any branch office in this State;

(g) Establishment of a new
branch office or the closing or change of address
of a branch office in this State; or
(h) The occurrence of any event
or events that would cause such firmnotto be in
conformity with the provisions of the Act or this
Rule.

15.5. Intheeventofanychangein legal
form of a firm, the new firm shall within thirty (30)
days of the change file an application for the
issuance of a permit in accordance with this Rule
and pay the fee required by this Rule.

15.6 The Board shall suspend or
revoke the permit of any firm that ceases to meet
firm ownership requirements due to changes in
firm ownership or personnel due to the death or
retirement of a partner, officer, shareholder,

member or manager (a2 “non-compliant firm™”)and

that fails to take corrective action within a one-
year period beginning on the date of the event
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that caused the non-compliant firm to cease to -

meet firm ownership requirements (the “event”).
If anon-complaint firm has not taken corrective
action prior to the June 30 next following the
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event, the non-compliant firm must notify the
Board in its permit application of the first
anniversary of the event and detail its plan to
become compliant by that date.

§1-1-16. Issuance and renewal of

authorizations.

16.1. Beginning on July 1, 2001, no
person or business entity may provide attest or
compilation services without first having obtained
an authorization issued by the Board.

16.1.2. An applicant may apply
for authorization to perform attest or compilation
services or both.

16.2, The Board shall issue an
authorization to an individual practitioner who
tenders the fee specified in Section 21 of this
Rule and provides the following information:

16.2.1. The name of'the individual
practitioner applying and the individual
practitioner’s certificate or registration number;

16.2.2. Thelocation of each office
within the state from which the individual
practitioner performs professional services;

16.2.3. Any issuance, denial,
revocation, suspension, probation, or censure of
any certification issued by this state or an out-of-
state accountancy board; -

16.2.4. Verification that he or she
signs attest and compilation reports as a certified
public accountant or public accountant; and




16.2.5. Verification that he or she
is undergoing a peer review program that
conforms with the requirements of subsection
16.4 of this Rule.

16.3. The Board shall issue an
authorization to the holder of or applicant fora
permit who tenders the fee specified in Section
21 of this Rule and provides the following
information:

16.3.1. The names of all partners,
officers, sharcholders, members or managers of
the firm whose principal place ofbusiness is in
this state and each individual’s certificate or
registration number;

16.3.2. Thelocation of each office
of'the firm within the state and the name ofthe
certified public accountant or public accountant
in charge of each office;

16.3.3. Any issuance, demial,
revocation, suspension, probation, or censure of
a permit or an out-of state permit;

16.3.4. Verification that any
certified public accountant or public accountant
who signs or authorizes someone to sign a report
on financial statements on behalf of the permit
holder meets the competency requirements set
forth in the Generally Accepted Auditing
Standards published by the AICPA (for attest
services) and/or the Statements on Standards for
Accounting and Review Services published by
the AICPA (for compilation services); and

16.3.5. Venfication that the permit
holderis undergoing a peer review program that
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conforms with the requirements of subsection
16.4 of this Rule.

16.4. Peer review requirements. For
purposes of subdivisions 16.2.5 and 16.3.5 of
this section, the Board shall accept (i) the peer
review program offered by the AICPA and
administered by the West Virginia Society of
Certified Public Accountants or (ii) any other
peer review program that the Board deems
comparable in terms of quality, thoroughness and
teliability to the AICPA peerreview program. If
an applicant intends to use a peer review
program other than the AICPA peer review
program, the Board strongly encourages the
applicant submit detailed information concerning
the peer review program (including but not
limited to the sponsor of the program, the
standards used, the identity and qualifications of
the ’expected reviewers, and similar information)
to the Board. The Board will promptly evaluate
the proposed peer review program and inform
the applicant whether the program is acceptable.

16.5. A firmmay simultane&sly apply
for the issuance or renewal of a permit and the
issuance or renewal of an authorization.

16.6. The Board shall renew an
authorization for a period of one year beginning
on the first day of July of each year after initial
issuance in accordance with the requirements for
initial issuance under this section.

§1-1-17. Refusal to Issue or Renew;
Suspension, Revocation of License;
Disciplinary Action




17.1. Authority and grounds for refusal
to issue or renew a license or to suspend, revoke
and/or fine a licensee. -- The Board may refuse
to issue, refuse to renew, suspend, revoke or limit
any license or practice privilege of any licensee,
substantial equivalency practitioner or firm and
may take disciplinary action against a licensee or
substantial equivalency practitioner practicing in
this state who, after hearing held pursuant to W.
Va. Code § 30-1-1, et seq., has been adjudged
by the Board as unqualified for any of the
following reasons:

(a) Fraud or deceit in obtaining or
maintaining a license or substantial equivalency
practice privilege;

(b) Cancellation, revocation,
suspenston or refusal to renew an out-of-state
certificate, an out-of-state permit or substantial
equivalency practice privilege for disciplinary
reasons in any other state for any cause other
than fatlure to payan annual fee for the renewal
of an out-of-state certificate or out-of-state
permit in the other state;

(c) Failure by any licensee to
maintain compliance with requirement for
issuance or renewal of 2 license or to timely notify
the Board as required under W. Va. Code § 30-
9-1 8;

(d) Revocation or suspension of the
right of the licensee or substantial equivalency
practitioner to practice before any state or federal

_agency;

(e) Dishonesty, fraud, professional
negligence in the performance of services as a
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licensee or substantial equivalency practitioner or
in the filing or failure to file the licensee’s or
substantial equivalency practitioner’s own income
tax returns, or a willful departure from accepted
standards of professional conduct applicable to
licensees and substantial equivalency
practitioners;

(D) Violation of any provision of'this
article, any lawful order of this Board, or any
Rule, including the violation of any professional
standard or rule of professional conduct;

(g) Conviction of a felony or any
crime an element of which is dishonesty or fraud
under the laws of the United States or this state,
or conviction of any similar crime under the laws
of any other state if the underlying act or omission
involved would have constituted a crime under
the laws of this state;

{(h) Performance of any fraudulent
act by any licensee or substantial equivalency
practitioner;

(i) Any conduct reflecting adversely
upon the licensee’s or substantial equivalency
practitioner’s fitness to perform professional
services;

(j) Making any false or misleading
statement or verification in support of an
application for alicense filed by another person
or firm; or -

, (k) Engaging in the unlawful
practice of law as defined by the West Virginia
supreme court of appeals.




17.2. Ifthe Board renders a decision to
deny issuance or renewal of a license, suspending
or revoking of a license, or the Board takes
disciplinary action, the Board shall determine
whether the licensee, substantial equivalency
practitioner or firm holds an out-of-state
certificate or permit, and, if so, the Board shall
notify the board of accountancy of the state of
1ssuance of its decision.

17.2.1. The Board will affect
notification of the decision 30 days from the time
the decision becomes final including the final
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determination of any appeals that may be made.

17.2.2. Upon expiration of this
time period, the Board shall provide a certified
copy ofits decision and any decision of a circuit
court or the West Virginia Supreme Court of
Appeals issued in the matter.

17.3. When the Board has suspended,
revoked or refused to renew a license or has
revoked the practice privileges of a substantial
equivalency practitioner, the licensee, firm, or
substantial equivalency practitioner against whom
the action has been taken shall be afforded an
opportunity to demonstrate the qualifications to
resume practice or regain licensure.

17.3.1._ A request for
reinstatement shall be made in writing and
directed to the Board. It shall state with
specificity the reason(s) that the party believes
that he or she is qualified to resume practice or
regain licensure,  The party requesting

reinstatemnent may also request to address the
Board at a future Board meeting. The Board
may also request such a meeting and may require

any additional information that it deems necessary
to issue a decision.

17.3.2. Upon a determination with
regard to the request for reinstatement, the Board
shall notify the requesting party ofits decision in
writing.

17.3.3. The provisions of this
subsection are separate and distinct from the
contested case hearing procedute provided forin
Title 1, Series 2, Contested Case Hearing
Procedure for the West Virginia Board of
Accountancy. A request for reinstaternent shall
not meet the petition requirements set forth in that
Rule.

§1-1-18. Contingenc;r Fee Contracts;
Commissions; Referral Fees.

18.1. All contingency fee contracts
shall be in writing and signed by both the licensee
or substantial equivalency practitioner and the
client.

18.2. Before entering into a
contingency fee contract, the licensee or
substantial equivalency practitioner shall disclose,
to the prospective client, in writing; the
percentage to be retained by the licensee or
substantial equivalency practitioner in the eventa
favorable result is attained.

18.3. Indetermining the reasonableness
of a contingency fee contract, the Board shall
consider the following factors:

18.3.1. The time and labor
expended in attaining the result;




18.3.2. Thedifficulty of the work
performed;

18.3.3. Thelevel of skill required
to perform the work;

18.3.4. Whether acceptance of
this client’s work precluded the licensee or
substantial equivalency practitioner from
accepting work from other clients;

18.3.5. The standard contingency
fee charged in the area;

18.3.6. Time limitations imposed
by the work or the client;

18.3.7. Theamountinvolved and
the results obtained;

18.3.8. The experience,
reputation and ability of the licensee or substantial
equivalency practitioner; and

18.3.9. Thenatureandlength of
the relationship with the client;

18.4 A licensee or substantial
equivalency practitioner shall not charge or
accept a contingency fee for:

18.4.1 preparing an original or
-amended tax retum or claim for a tax refund;

18.4.2 serving as an expert

witness;

18.4.3. performing an audit or
review of a financial statement;
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18.4.4.  performing a compilation

of a financial statement when the licensee or
substantial equivalency practitioner expects, or
reasonably might expect that a third party will use
the financial statement and the compilation report
does not disclose a lack of independence; or

184.5. performing an
examination of prospective financial information.

18.4.6. The prohibition in this
subsection applies during the period in which the
licensee or substantial equivalency practitioneris
engaged to perform any of the services listed in
this subsection and the period covered by any
historical statements involved in the services.

18.5. A licensee or substantial
equivalency practitioner mayutilize a contingency
fee contract when representing a client before a
taxing authority Provided, that nothing in this Rule
shall be construed either to limit or expand the
scope of professional services . This Rule shall
not be construed to promote the unauthorized
practice of law.

18.6. Prohibited Commissions. No
licensee or substantial equivalency practitioner
shall recommend or refer to a client any product
or service for 2 commission or recommend or
refer to a client any product or service to be
supplied by a client for a commission orreceive
acomumission, when the licensee or substantial
equivalency practitioner also performs the
following services for that client:

_ 18.6.1. an audit or review of a
financial statement;
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18.6.2. a compilation of a
financial statement when the licensee or
substantial equivalency practitioner expects; or
reasonably might expect, that a third party will
use the financial statement and the compilation
report does not disclose a lack of independence;
or

18.6.3 an examination of
prospective financial information;

18.7. Theprohibition in this subsection
applies during the period in which the licensee or
substantial equivalency practiioner is engaged to
perform any of the services listed in this
subsection and the period covered by any
historical financial staternents involved in the listed
services.

18.8. Disclosure of Permitted
Commission. A licensee or substantial
equivalency practitioner who is not prohibited by
this Rule from performing services for or
receiving a commission and who is paid or
expects to be paid a commission shall disclose
that fact in writing to any person or entity to
whom the licensee recommends or refers a
product or service to which the commission
relates. )

—18.9. Referral Fees. Any licensee or
substantial equivalency practitioner who accepts
areferral fee for recommending or referring any
service of the licensee or substantial equivalency
practitioner to any person or entity or who pays
areferral fee to obtain a client shall disclose the

acceptance or payment to the client in writing.

§1-1-19. Confidentiality of information.

19.1. Exceptbypermission ofthe client
for whormn a licensee or substantial equivalency
practitioner performs services or the heirs,
suceessors, or personal representatives of such a
client, a licensee or substantial equivalency

‘practitioner shall not voluntarily disclose

information communicated to the licensee or
substantial equivalency practitioner by the client
relating to and in connection with services
rendered to the client by the licensee or
substantial equivalency practitioner. Such
information shall be deemed confidential:
Provided, That this section shall be construed as
prohibiting the disclosure of information required
to be disclosed by the standards of the profession
in reporting on the examination of financial
statements or as prohibiting disclosuresin court
proceedings, in investigations or proceedings
under this article, in ethical investigations
conducted b vy private professional organizations,
in the course of peer reviews, to other persons on
a need-to-know basis when such persons are
active in the firm and performing services for such
client, or to persons in the firm who need the
information for the sole purpose of assuring
quality control within the firm.

§1-1-20. Accounting Corporatlons and Other
Forms of Business.

20.1. Omne or more certified public
accountants or public accountants may organize
and become sharecholders of an accounting
corporation subject to the requirements of this
section.

20.2. Noaccounting corporation shall
exist or transact business as an accounting
corporation without the prior authorization of the




Board. Applicants for authorization shall
complete an application form, fumnish all other
documents and information requested by the
Board, and pay the fee set forth in section 21 of
this Rule.

20.3. The Board shall not authorize the
organization of an accounting corporation unless,
in addition to the other requirements set forthin
thts Rule, the applicants comply with the following
requirements:

(a) The sole purpose and
business of the corporation shall be to furnish to
the public, services not inconsistent with the Act
or thus Rule: Provided, That the corporation may
invest its funds in amanner not incompatible with
the performance of professional services.

(b) The principal officer of the

corporation and any officer or director having

—authority over the provision of professional

services by the corporation shall be a certified
public accountant or public accountant.

(c) Atleastone shareholderof
the corporation shall be a certified public
accountant or public accountant.

(d) Theaccounting corporation
1s domiciled in this State.

(¢) Theaccounting corporation
meets firm ownership requirements.

(f) Each resident manager in
charge of an office of the corporation in this State
and each shareholder or director personally
engaged within this State in the provision of
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professional services to the public shall be a
certified public accountant or public accountant.

{g) When not inconsistent with this
section, the organization and procedures of
accounting corporations shall conform to the
requirements of W.Va. Code §31-1-1, et seq.

20.4. Whenthe Board determines that
an accounting corporation meets the requirements
of this Rule and W. Va. Code §30-9-11, the
Board shall notify the Secretary of State that a
certification of authorization has been issued to
the person or persons making application for the
accounting corporation.

20.5. Upon receipt of the certificate of
authorization required by subsection 10.2 of this
Rule, an accounting corporation shall promptly
cause to be filed in the office of the Secretary of
State a certified copy of the certificate of
authorization. No accounting corporation shall
transact business until it has received (i} a
certificate of incorporation from the Secretary of
State and (ii) filed a certified copy of the
certificate of incorporation with the Board.

20.6. The Secretary of State, upon
receipt of a certificate of authorization shall attach
the Certificate of Authorization to the

_corporation’s application and, upon compliance
with the applicable provisions of chapter thirty of
the West Virginia Code, the Secretary of State
may issue to the incorporators a certificate of
incorporation for the accounting corporation.
Once the accounting corporation receives the
certificate of incorporation from the Secretary of
State s Office it may begin offering professional
services to the public.




20.7. The person or persons making
application for the accounting corporation shatt
send a copy of the Certification of Authorization
to the Secretary of State’s office.

§1-1-21. Fees.

21.1. The Board shall charge the
following fees:

(a) Anexamination application
fee of one hundred seventy dollars ($170.00),
provided, however, that the Board may adjust
this fee pursuant to subdivision 8.3 .4 of this Rule;

(b) Are-examination fee of forty
dollars ($40.00) per part of the examination
retaken, provided, however, that the Board may
adjust this fee pursuant to subdivision 8.3.4 of
this Rule;

(c)— A transfer of credit and
examination application for as follows:

(1) A transfer of credit
application fee of one hundred fifty-five dollars
($155.00);

(2) An examination fee of one
hundred seventy dollars ($170.00);

3)A minimum transfer fee of
__one or more parts of the examination of
seventy-five dollars-($75.00);

{4) A minimum transfer fee of
three parts of the examination of one hundred
fifteen dollars ($115.00); and
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(5) A minimum transfer fee of
four parts of one hundred fifty-five dollars
($155.00);

(d) A feeforanauthorizationto
release information form of thirty dollars
($30.00);

(e) A certificate fee of thirty
dollars ($30.00);

(f) A feefortheinitial issuance
of a certificate of sixty-five dollars ($65.00);

(g) A feefor the renewal of a
certificate or registration of sixty-five dollars
(865.00);

(h) Anaccounting corporation
registration application fee of fifty-five dollars
($55.00);

(i) An additional fee of fifty dollars
($50.00) for the filing of an application for the
renewal of a certificate, registration, permit and
authorization that is postmarked after the annual
renewal deadline date of June 30;

(i) A fee for a copy of the
directory of all licensees of one hundred ten
dollars ($110.00); ~

(k) A feeforacopyofthelist of
all scheduled examination candidates of not more
than one hundred ten dollars ($110.00);

_ () A late fee for filing ofa
continuing professional education report, if filed




after January 31, of one hundred ten dollars
(8110.00);

(m) A fee for a request for an
extension of time to file a continuing professional
education report postmarked prior to January 31,
of fifty-five dollars ($55.00);

(n) A fee for a request for an
extension of time to file a continuing professional
education report postmarked subsequent to
January 31, of one hundred ten dollars
($110.00);

(0) A fee for request for
eXtension of time to file continuing professional
education report postmarked after June 30, of
fifty-five dollars ($55.00) per month;

(p) A feeforreinstaternent ofa
license of sixty-five dollars ($65.00);

(g) Afeefortheinitial issuance
orrenewal of a firm permit of sixty-five dollars
($65.00);

(r) A fee for the issuance or
renewal of an authorization to perform both attest
and compilation services of sixty-five dollars
($65.00);

{s) A fee for the issuance or
renewal of an authorization to perform attest or
compilation.services of fifty dollars ($50.00);

(t) A fee of ten dollars (§10.00)

for an applicant who wishes to practice in this

. state pursuant to Section 14 of this Rule and
whose out-of-state requirements or individual
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qualifications are found to be substantially
equivalent by the NQAS; and

(u) A feeoffifty dollars ($50.00)
an applicant whose out-of-state requirements or
individual qualifications are not found to be
substantially equivalent by the NQAS, but are
required to be verified independently by the
Board.

21.2.  Allfees arenon-refundable and
shall not be prorated. The Board may, in its
discretion, return all or part of a fee
accompanying a filing which the Board declines
to process and returns it to the applicant.

§1-1-22. Rules of Professional Conduct.
22.1. Independence, Integrity, and
Objectivity.

(a) A licensee or substantial
equivalency practitioner shall be independent in
the performance of professional services.

(b} In the performance of any
professional service, a licensee or substantial
equivalency practitioner shall maintain objectivity
and integrity, shall be free of conflicts of interest,
and shall not knowingly misrepresent facts or
subordinate his or her judgment to others.

22.2. General Standards; Accounting
Principles.

(a) A licensee or#substantial_r

equiflalency practitioner shall:




(1) Undertake only those
professional services that the licensee or
substantial equivalency practitioner can
reasonably expect to be completed with
professional competence;

(2) Exercise due professional
care in the performance of professional services;

(3) Adequately plan and
supervise the performance of professional
services; and

(4) Obtain sufficient relevant data
to afford a reasonable basis for coriclusions or
recommendations in relation to any professional
services performed.

(b) A licensee or substantial
equivalency practitioner who performs auditing,
review, compilation, management advisory, tax,
or other professional services shall comply with
the recognized professional standards applicable
to the services.

(¢) A licensee or substantial
equivalency practitioner shall not (1) express an
opinion or state affirmatively that the financial
statements or other financial data of any entity are
presented in conformity with generally accepted
accounting principals or (2) state thathe or she is
not aware of any material modifications that
should be made to the statements or data in order
for them to be in conformity with generally
accepted accounting principles, if the statements
or data contain any departure from any

“accounting principle promulgated by bodies
designated to establish the principles that has
material effect on the statements or data taken as
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a whole. If, however, the statements or data
contain such a departure and the licensee or
substantial equivalency practitioner can
demonstrate that due to unusual circumstances
the financial statements or data would otherwise
have been misleading, the licensee or substantial
equivalency practitioner may comply with the rule
by describing the departure, its approximate
effects with the principle would result in a
misleading statement.

22.3. Responsibilities to Clients.

(a) Exceptasprovided insection
19 of this Rule, a licensee or substantial
equivalency practitioner shall not disclose any
confidential client information without the specific
consent of the client. This Rule shall not be
construed (i) to relieve a licensee or substantial
equivalency practitioner of the professicnal
obligations under subdivisions 22.2 (b) and (c) of
this Rule, (ii) to affect in any way the obligation to
comply with a validly issued and enforceable
subpoena or summons, (iii) to prohibit review of
a licensee’s or substantial equivalency
practitioner’s professional practice under
subsection 11.1 ofthis Rule, or (iv) to preclude a
licensee or substantial equivalency practitioner
from initiating a complaint with or responding to
any inquiry made by a recognized investigative or
disciplinary body. Members of a recognized
investigative or disciplinary body and professional
practice reviewers shall not use to their own
advantage or disclose any licensee’s or
substantial equivalency practitioner’s confidential
client information that comes to their atfention in
carrying out their official responsibilities.
However, this prohibition shall not restrict the
exchange of information with a recognized
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investigative or disciplinary body or affect, inany
way, compliance with a validly issued and
enforceable subpoena or summons.

22.4. Other Responsibilities and
Practices.

(a) A licensee or substantial
equivalency practitioner shall not commit an act
discreditable to the public accounting profession.

(b) A licensee or substantial
equivalency practitioner shall not seek to obtain
clients by advertising or other forms of solicitation
that are false, misleading, or deceptive.
Solicitation by the use of coercion, over-reaching,
or harassing conduct is prohibited.

(¢} Theholderofacertificateor
registration (other than an individual practitioner
or substantial equivalency practitioner) may offer
professional services to the public only in a firm.
A firm shall not offer professional services to the
public under a firm name that is misleading.
Names of one or more past partners or
shareholders may be included in the firm name of
a successor partnership or corporation. Also, a
partner or shareholder surviving the death or
withdrawal of all other partners or shareholders
may continue to practice under a name which
includes the name of past partners or
shareholders for up to two years after becoming
an individual practitioner.
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Corrections and Revisions to Series 1 Rule

The Board further notes that it has reviewed the initial Series 1 Rule filed with the Secretary
of State on June 26, 2001, and has made the following corrections, deletions of extraneous language
and revisions to the Rule:

-2.6: deleted "SSARS" from definition.

-2-23: added language with regard to "authorization” in order to mirror statutory definition of
"license."

-4.5: added the following language: "in the three year period immediately preceding his or her
application” .

-8.3.1; modified language to include the following: "and may implement and regulate it by
emergency rule, if necessary."

-15.4(h)(ii): added the following language: "consistent with this rule within one year from the time
that the firm has ceased to comply with this Rule.”

-21.1{e): Strikeouts and additions to this sub-section reflect cost of initial certificate fee of $90.00.
-21.1(f): Changed license reference to "certificate” and maintained non-resident application fee,
while removing extraneous language.

-21.1(g) and (h): removed because this fee is subsumed in 21.1(s).

-21.1(i): This sub-section has been removed at the direction of the Board in part because it is
subsumed by 21.1(f).

-21.1(j): Added "inactive" and removed "active."

-21.1(r): Added language for late date and removed extraneous language.

-21.1(t) and (u): subsection t is removed and subsection u is revised to require a $65.00 fee for initial
and renewal authorization to perform attest and/or compilation services. This changes reflects the
Board’s decision to remove the two-tiered fee structure and to reflect statutory changes with regard
to authorizations.

-21.1(v) and (w): removed proposed language "or individual qualifications” and "by NQAS."

-21.1(x): This is an addition that places the cost of an appraisal service for substantial equivalency
on the applicant.

-21.1(1): Replaced "licensees" with "certificants.”
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TITLE 1
LEGISLATIVE RULE
BOARD OF ACCOUNTANCY

SERIES 1
BOARD RULES AND RULES OF PROFESSIONAL CONDUCT

§1-1-1. General.

general rules for the
regulationﬂffh&pr&cricecf-pnﬁicaccouming;

of certificatio

1.4.
§1-1-2. Definitions.

As used in this Rule, the following
words and terms have the following meanings,
unless the context clearly indicates otherwise:

2.1, "Accredited school" means any
four-year, degree-granting college or
university accredited at the time of an
applicant s degree or attendance by the:

a. Middle States Association of
Colleges and Secondary Schools;

b. New England Association of
Schools and Colleges;

c. North Central Association of
Colleges and Secondary Schools;

d. Northwest Association of
Schools and Colleges;

€. Southern Association of
Colleges and Schools; or
f. Western  Association of

Schools and Colleges;

22 "Act" means the provisions of
W. Va. Code §30-9-1 et. seq.;

2.4, "Assurance” means any act or
action, whether written or oral, expressing an
opinion or conclusion about the reliability of
a financial statement or about its conformity
with any financial accounting principles or
standards;
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2.13. "Commission” means
compensation, except a referral fee, for
recommending any product or service to be
supplied by another person.

2.8 "Board" means the West
Virginia Board of Accountancy;

2.15. "Contingency Fee" meansafee
established for the performance of any service
pursuant to an arrangement in which no fee
will be charged unless a specified finding or
result is attained, or in which the amount of
the fee is otherwise dependent upon the
finding or result of the service. A fee fixed by
a court, taxing authority or other public

2.10. "Certificate” means a authority is not a contingency fee.
certificate as a certified public accountant
issued by the board pursuant to the Act or ~t6—"Domictte” :
corresponding provisions of prior law era the—applicant——permancnt residence—cven
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2.17.  "Financial Statement” means a
written document or other presentation,
including accompanying notes, which
presents, in whole or in part, historical or
prospective financial position, results of
operations or changes in financial position or
cash flow of any person, corporation,
partnership, or other entity;
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2.32. "Referral Fee" means
compensation for recommending or referring
any service of a licensee to any person.
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2.35. "Report" or "reports,” when
used with reference to financial statements,
means an opinion or disclaimer of opinion or
other form of language or representation
which states or implies any form of assurance
or denial of assurance;




2.38. "State" means any state of the
United States, the District of Columbia,
Puerto Rico, the U S, Virgin Islands or Guam,
and "this State” means the State of West
Virginia;

§1-1-3. Board Organization and Proceedings.

3.1, Officers.— At its first meeting
after July 1 of each year, the Board shall elect
a president, a vice president, a secretary, and

an  assistant secretary from among its
members. All officers shall be elected for a
termof one (1) year and each sha]l continue in
office until his or her successor has been
elected and qualified or until his or her term as
a member of the Board expires.

3.2 Meetings. -- The Board shall
meet in Charleston or elsewhere in West
Virginia as it may elect, at least twice each
year, and shall remain in session as long as
necessary in order to transact its business,
Meetings shall be held upon notice by the
president of the Board or by joint call of any
three (3) of its members and may be held at
any reasonable time or place designated in the
notice of the meeting.

33. Quorum -- A majority of the
Board constitutes a quorum for the transaction
of business.

34,  Office and Employees. -- The
Board shall establish an office in West
Virginia, if it is considered necessary and
desirable, to transact the day-to-day business
of the Board and for the maintenance of its
files and records. The board shall designate
one (1) of its principal officers or any other
person as the executive officer in charge of its
office -and shall arrange  his ™ or  her
compensation in the form of a per diem
allowance or as a salary. The executive
officer, with the approval of the Board, may
employ such assistance as may be necessary
for efficient performance of his or her duties.

3.5. Records. -- The Board shall
designate and cause to have prepared those
forms it considers Décessary or expedient to
the discharge of its duties, the convenience of
applicants for registration or examination, and




the compilation of proper records. As soon as
practicable after July 1 of each year the board
shall publish a roster showing the names and
addresses of all certificate holders and
registrants who hold licenses during the fiscal
year beginning on that date.

%

I
1

1 1 .1 - — ol o T G I A & "
i . l\hélbu dUVITUT T Oee OAASUTTTATTTST

.-' . - ..
recogmzedrassuchasprovided-inthe-Aet-No

g ahi b . by sl ol s
IbELBU SUEL LU TOr L\-'EJDL\-I Ul WU UTICT 2 troy
aln
I

. i sl £L e L
W UL 48 L= ICULTVUTICSS L2

g, o bl L, - s Py Fol\
1 bsmu ALIULT u.yuu WL T OCYe-Tate VLOUED
. - .

- - ale e o g by L
wr LCHU-LLG L § Lo = wy ¢ LLLIN-QLTUTTOT JU&IBLLG.U.LDT
§1-1-4. Certification.

4.1. The board shall issue a
certificate to any applicant who satisfies each
of the requirements of this section '
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5-34.2. Good moral character. - An
applicant for certification shall have fiscal
integrity and no history of acts involving
dishonesty or acts which would constitute a
violation of this Rule. The board may deny
certification upon a finding supported by clear
and convincing evidence of a lack of good
moral character.
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=54 3. Education. - An applicant for
certification shall have completed the
following educational requirements:

(a) If the initial application for
éxamination is made prior to February 15,
2000, the obtainment of a baccalaureate or
equivalent degree conferred by an accredited
school with a concentration in accounting or
its equivalent. A qualified candidate shall
submit an application on Board approved
forms with the required documentation. Fhe
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(b)  If the initial application for
examination is made on or after February 15,
2000, the satisfactory completion of one
hundred fifty (150) semester hours or their
equivalent at an accredited school, including
the obtainment of baccalaureate or higher
degree.

@ As part of the required
one hundred fifty semester hours, an applicant
shall have completed the following credit
hours at the upper-division baccalaureate
and/or graduate levels at an accredited college
Or university:

(A) at least
twenty-seven (27) credit hours or equivalent
quarter hours in accounting, excluding
introductory accounting courses covering the
principles of accounting components,
including the minimum requirements in each
of the following subject areas: '




() six (6
credit hours in financial or intermediate
accounting;

(2) six (6)
credit hours in auditing or accounting
information systems with a2 minimum of three
(3) credit hours in auditing;

(3) three(d®
credit hours in taxation;

(4 three(d)
credit hours in cost accounting, managerial
accounting, governmental accounting or
not-for-profit accounting; and

&)

credit hours in accounting electives.

nine (9)

Accounting internships or independent studies
not exceeding three (3) credit hours may
satisfy this accounting elective requirement;

(B)

hours in business law; and

six (6) credit

(©)  a minimum of
twenty-seven (27) credit hours in business
courses, excluding required accounting and
business law courses, with a minimum
requirement in each of the following subject
areas:

(1) tree(®
credit hours in economics:

(2)  three(3)
credit hours in finance;

(3) three(3)

credit hours in marketing;
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(4)  three(3)
credit hours in statistics;

(5)  three(3)
credit hours in management; and

(6) twelve

(12) credit hours in business-related electives,
excluding the introductory principles of
accounting components and the required six
(6) credit hours in business law.
Business-related courses include, but are not
limited to, quantitative application in business.
business ethics, business communication skills
and organizational behavior.

(c) Foreign academic credentials
shall be accompanied by a written evaluation
from the Foreign Academic Credentials
Service, Inc., or any other credentialing
agency which is a member of the National
Association of Credential Evaluation Service,
Inc., regarding equivalency to the
requirements of this rule.

464 An applicant shall satisfactorily
complete the examination provided for in
section6 § of this Rule. FheBoard-may imits
fiseretiom+ ” : :




4.76. Prior Certificants. -- Persons
who, on July 1, 1989, held certificates
previously issued by the board are not
requlred to obtain additional cemflcates ;but
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§1-1-68. Examination for Certificate. H19-

Enapptiesbifity-of Redes




68.1.  Application. -- Anapplicant for
certificate  examination shall meet the
requirements of subsections 54.1, 54.2, 54 3,
54.4, and 54.5 of this Rule and shall complete
the application form prescribed by the Board
and furnish all inforrnation documentation
21 of this Rule‘ An apphcant shall file a
complete application with the Board at least
three (3) months prior to the examination
which the applicant for certification desires to
take. If the candidate fails to attend three
consecutive exarinations he or she shall
complete a new application for certification
examination under the requirements existing
at the time the new application is completed.
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8.3.2.The candidate s required
to make a grade of not less than seventy-five
percent (75%) in each exarnination subject to
pass the examination. If a candidate is sitting
for the examination for the first time and
passes two or more but not all sections, then
the Board shall give the candidate credit for
those sections that the candidate has passed
and he or she need not sit for reexamination in
those sections, provided that:

(a) the candidate
wrote all sections of the examination at that
sitting;

(b) the candidate
attained a minimum grade of 50 on each
section not passed at that sitting;

(c) the candidate
passes the remaining sections of the
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examination within six consecutive
examinations given after the one at which the
first sections were passed;

(d) at each
subsequent sitting at which the candidate
seeks to pass any additional sections, the
candidate writes all sections not yet passed;
and

(e) in order to
receive credit for passing additional sections
In any subsequent sitting, the candidate attains
a minimum grade of 50 on sections written
but not passed at that sitting,
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#9.1. License required. -- All
registrants and certificants shal] annually
Tenew thezr hcenses from the




services. Licenses are valid fora period of one
(1) year (or portion thereof) ending on June30
of each year.

#9.2. Application. -- Applicants for
licensure or licensure renewal shall complete
the forms prescribed by the board and furnish
all information and documentation required in
the form, as well as the license fee provided
for in section 21 of this Rule.

793 Continuing  education. --
Certificate holders applying for licensure
renewal shall have completed 120 hours of
continuing education as provided for in this
subsection within the three proceeding
calendar years, with at least 20 hours in each
calendar year. Any certificate holder applying
for licensure who has not been engaged in the
practice of public accountancy during the
prior calendar year shall be considered to have
complied with the hourly requirements set
forth in this subsection: Provided, That the
certificate holder completes 40 hours of
continuing education during the subsequent
calendar year and thereafter satisfies all
otherwise applicable provisions of this

subsection. Rmﬂmﬁ—mmmprﬁmn-ﬂm
) F thiesul o
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79.3.1. Continuing
education program guidelines. The board shal]
determine if a continuing education program
satisfies the requirements of this subsection.
In its evaluation of continuing education
programs, the board shall apply the following
standards:

(a) The program
should contribute directly to the professional
competence of the individual:

(b) The stated
objectives of a program should include the
enhancement of the ability of the participant
which the program is intended to accomplish;

(c) The education
and/or experience prerequisites for the
program should be stated;

(d) Materials used
in programs should be developed by qualified
individuals for use with specified teaching
methods;

(e) Program content
should be current;

(H Programs
should be reviewed by persons other than the
preparer to ensure compliance with this
subdivision;

(2) Qualifying
programs include, but are not necessarily
limited to;

(H Courses
and mini-courses sponsored by national or
state professional organizations. The board
Inay approve programs sponsored by other




groups if they meet the same educational
objectives;

(2)
University and college courses (other than
courses in principles of accounting) which
contribute to the professional competence of
the individual;

(3) Formal

home study courses:

4  Finn"in
house” programs sponsored by accounting

firm associations, other than basic,
"on-the-job” training;

: (3)
Published books and articles, to a maximum

of 60 hours credit per publication; and

(6)
Technical sessions at meetings of professional
organizations or other organizations of direct
interest and application to the practice of
public accountancy, such as the West Virginia
Tax Institute; and

(hy) Qualifying
programs do not include, for example, time
spent in:

(D

Providing services to clients;

(2)
Presentations to nonprofessional groups such
as schools, civic, religious, or community
organizations; and

(3)  Informal

review of professional journals.

1CSR1
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78.3.2. Continuing
education program preapproval, credits and
administration; additional credit for
mnstruction.

(a) The board
cncourages licensees, program sponsors, and
other interested persons to seek prior approval
of continuing education programs in order to
facilitate the administration of and compliance
with this subsection.

(b) The board shall
award one hour of credit for the completion of
each 50 minutes of actual participation in the
program, or its lesson equivalent in a home
study course, as indicated on the certificate of
completion. The Board shall not award credit
for programs less than 50 minutes in length or
partial hours of program participation,

()  Theboardshall
grantcredit for university or college courses at
accredited schools as follows:

(D
Applicants shall receive 15 hours credit for
each semester credit hour earned and ten hours
credit for each quarter credit hour eamned; and

@ |
Applicants attending non credit courses shall
receive credit at the rate of one hour of credit
for each 50 minutes in-class participation.

(d) A licensee may
claim credit only for programs completed
during the relevant calendar years, except for
good cause shown.

(e) Instructorsinan
approved program shall receive three hours




credit for each hour taught for the first time
they teach a course, to a maximum of 60 hours
credit per course per year. The board shall not
give credit for subsequent teaching of the

ICSR1

same course, unless the course has been -

substantially updated. If the same course is
taught again in less than three years, the
instructor must receive prior approval from
the board for additional credit.

79.33. Compliance
monitoring.

(a) The board shall
measure compliance with this subsection by
the calendar year. All licensees shall return an
annual continuing education reporting form to
the board by January 31 of the following year.

(b) Reporting forms
shall contain the licensee’s board certificate
and licensee numbers.

{c) The board shall
enter hours reported into the record of the
licensee in a master file with the designation
of the year and the number of credits and
maintain in the master file the licensee s
record of the current year and the past two
years. In addition, The board shall maintain a
file of continuing education reporting forms
for each licensee for four years.

(d) The board shall
annually provide a mailing to each licensee
which will provide a confirmation or the
record for review by the licensee so that
corrective action can be taken if there is an
error or dispute.

13

2934,
education exceptions.

Continuing

The following persons
are exempt from the requirements of this
subsection:

(a) Other
persons who demonstrate good cause for
exemption to the Board. A person not meeting
the requirements of this subsection may apply
to the Board for a waiver due to extenuating
circumstances, such as accident, illness,
pregnancy, or any other

circumstance as determined appropriate by the
Board. This request be received by the Board
by January 31 following the reporting period,
except for good cause shown.




board may, at its discretion, prov1de for the
review of any certificate holder (i) applying
for licensure renewal or (ii) who the Board has
reason to believe may be in violation of
section 22 of this Rule. In these cases, the

istration, on which their

board may provide for reimbursement and
payment of those persons conducting the
review and shall set forth in writing the scope
and procedures of the review. Nothing in this
subsection is a prerequisite to any other board
action under this Rule, including but not
lirnited to section 17 of this Rule.
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§1-1-16. Issuaice’ “and |
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++6- 18:1. All contingency fee contracts
shall be in writing and signed by both the
accountant and the clients.

++% 18.2. Before entering into a
contingency fee contract, the accountant shall
disclose, to the prospective client, in writing;
the percentage  to be retained by the
accountant in the event a favorable result is
attained.

+8- 1833 In determining the
reasonableness of a contingency fee contract,
the Board shall consider the following factors:

18 3.1. The time and labor expended in
attaining the result;

18.3.2. The difficulty of the work
performed,;

18.3.3. The level of skill required to
perform the work;

18.3.4. Whether acceptance of this
client s work precluded the licensee from
accepting work from other clients;

18 3.5. The standard contingency fee

charged in the area;

18.3.6. Time limitations imposed by
the work or the client;

18 3.7. The amount involved and the
results obtained;

18.3.8. The experience, reputation and
ability of the licensee; and

ICSR1
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18.3.9. The nature and length of the
relationship with the client:

++9-18.4 A licensee shall not charge or
accept a contingency fee for:

18.4.1 preparing an original or
amended tax return or claim for a tax refund,;

serving as an expert witness;

, performing an audit or review
of a financial statement;

performing a compilation of a
financial statement when the licensee expects,
or reasonably might expect that a third party
will use the financial statement and the
licensee s compilation reportdoes not disclose
a lack of independence; or

18.4.5" performing an examination of
prospectwe financial information,

1846, The prohibition in this
subsection applies during the period in which
the licensee or the licensee s firm is engaged
to perform any of the services listed in this
subsection and the period covered by any
historical statements involved in the services.

+

A licensee rnay utilize a
contmgeucy fee contract when representing a
client before a taxing authority. Provided: that
nothmg in this rule shall be coustrued e1ther to

rule shall not be construed to promote the
unauthorized practice of law.

Prohibited Commissions. A
shall not

licensee in public practice




recommend or refer to a client any product or
service for a commission or recommend or
refer to a client any product or service to be
supplied by a client for a commission or
receive a commission, when the licensee or
the licensee s firm also performs the following
services for that client:

1861 an audit or review of a
financial statement;

‘a compilation of a financial
statement when the licensee expects; or
reasonably might expect, that a third party will
use the financial statement and the licensee s
compilation report does not disclose a lack of
independence; or

1863 an examination of prospective
financial information;

The prohibition in this
subsection apphes during the period in which
the licensee is engaged to perform any of the
services listed in this subsection and the
period covered by any historical financial
statemeants involved in the listed services.

Disclosure of Permitted
Commission. A licensee in public practice
who is not prohibited by this rule from
performing services for or receiving a
commission and who is paid or expects to be
paid a commission shall disclose that fact in
writing to any person or entity to whom the
licensee recommends or refers a product or
service to which the commission relates.

+++18.9.  Referral Fees. Any licensee
who accepts a referral fee for recommending
or referring any service of a licensee to any
person or entity or who pays a referral fee to

1CSR1
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obtain a client shall disclose the acceptance or
payment to the client in writing.

§1-1-+6 20. Accounting Corporations and
Other Forms of Business.

One or more licensees may
orgamze and become shareholders of an
accounting corporation subject to the
requirements of this section.




10202. Noaccounting corporation shall
exist or transact business as an accounting
corporation without the prior authorization of
the board. Applicants for authorization shall
complete an application form, furnish all other
documents and information requested by the
board, and pay the fee set forth in section 12
of this Rule.

16 20.3. The board shall not authorize the
organization of an accounting corporation
unless, in addition to the other requirements
set forth in this Rule, the applicants comply
with the following requirements:

(a)  The sole purpose and business of
the corporation shall be to furnish to the
public, services not inconsistent with the Act
or this Rule: Provided, That the corporation
may invest its funds in a manner not
incompatible with the practice of public
accounting;

(b) The principal officer of the
corporation and any officer or director having
authority over the practice of public
accounting by the corporation shall be an
individual licensed under W. Va Code
§30-9-1 et. seq.

(c) At least one shareholder of the
corporation is certified or registered in this
state;

(d) The accounting corporation is
domiciled in this State.

(&) Sixty(60) % of the ownership of
any accounting corporation is by individuals
licensed under W. Va. Code §30-9-1 et. seq.
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(f) The remaining percentage of
ownership may be held by non-licensee
owners who are active participants in the
accounting corporation.

(1) Non-licensee owners are
considered active participants in the
accounting corporation if they are employed
by the accounting corporation for at least 20
hours per week and are otherwise legally
authorized to provide compatible professional
services.

(1)) Non-licensee owners shall
possess no direct control or have personal
supervision of the practice or personnel who
act in behalf of the corporation in giving of
assurance in a report or otherwise,

(g) Eachresident managerin charge
of an office of the corporation in this State and
each shareholder or director personally
engaged within this State in the practice of
public accounting shall be certified or
registered in this State;

(k) When not inconsistent with this
section, the organization and procedures of
accounting corporations shall conform to the
requirements of W.Va. Code §31-1-1, et. seq.

1620.4. When the Board determines that
an accounting corporation meets the
requirements of this rule and W. Va. Code
§30-9-11, the Board shall notify the Secretary
of State that a Certification of Authorization
has been issued to the person or persons
making application for the accounting
corporation.

16720.5. Upon receipt of the certificate of
authorization required by subsection 10.2 of




this Rule, an accounting corporation shall
promptly cause to be filed in the office of the
Secretary of State a certified copy of the
certificate of authorization. No accounting
corporation shall transact business until it has
received (i) a certificate of incorporation from
the Secretary of State and (ii) filed a certified
copy of the certificate of incorporation with
the Board.

$620.6. The Secretary of State, upon
receipt of a certificate of authorization shall
attach the Certificate of Authorization to the
corporation s application and, upon
compliance with the applicable provisions of
chapter thirty of the West Virginia Code, the
Secretary of State may issue to the
wncorporators a certificate of incorporation for
the accounting corporation. Once the
accounting corporation receives the certificate
of incorporation from the Secretary of State s
Office it may begin engaging in the practice of
public accounting through persons duly
licensed under W. Va. Code §30-9-i et. seq.

application for the accounting corporation
shall send a copy of the Certification of
Authorization to the Secretary of State s
office.
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+2211 The board shall charge the
following fees:

(2) An examination application fee
of one hundred seventy dollars ($170.00

(b) A re-examination fee of forty
dollars ($40.00) per part of th

(¢©) A rtansfer of credit and
examination application for as follows:
(iy A rtansfer of credit

application fee of one hundred fifty-five
dollars ($155.00);
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(ii) An examination fee of one
hundred seventy dollars (3170.00),;

(1it) A minimum transfer fee of
oneé or more parts of the examination of
seventy-five dollars ($75.00);

(iv) A minimum transfer fee of
three parts of the examination of one hundred
fifteen dollars ($115.00); and

(v) A minimum transfer fee of
four parts of one hundred fifty-five dollars
($155.00);

(d) A feeforauthorization to release
information form of thirty dollars ($30.00);

(e) A certificate fee of thirty dollars
($30.00);

of sixty-five

(22t An accounting corporation,
limited liability company or limited liability
partnership application for registration fee of
fifty-five dollars
($55.00);




(Wk An accounting corporation,
limited liability company or limited liability
partnership registration renewal fee of
fifty-five dollars
($55.00y;

() An active certificate holder
registration fee of thirty dollars ($30.00);

()m- An active certificate holder
registration remewal fee of fifty dollars
($50.00);

(k) All renewals postmarked after
the annual renewal deadline date of June 30,
are subject to an additional late filing fee of
fifty dollars ($50.00);

- (o= A fee for a copy of the directory
of all licensees of one hundred ten dollars ($1
10.00);

(m)p= A fee for a copy of the list of
all scheduled examination candidates of not
more than one hundred ten dollars ($1 10.00);

(- Alate fee for filing of continuing
professional education reports, if they are filed
after January 31, of one hundred ten dollars
($110.00);

(o)r- A fee for a request for an
extension of time to file a continuing
professional education report postrnarked
prior to January 31, of fifty-five dollars
($55.00);

(p)s: A fee for a request for an
extension of time to file a continuing
professional education report postmarked
subsequent to January 31, of one hundred ten
dollars (31 10.00);
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(9t A feeforrequest forextension of
time to file continuing professional education
report postmarked after June 30, of fifty-five
dollars ($55.00) per month;

(ry— A fee for reinstatement of a
license application of sixty-five dollars
($65.00); and

+221.2. All fees are nonrefundable and
shall not be prorated. The Board may, in its
discretion, return all or part of a fee
accompanying a filing which the Board
declines to process and returns it to the

applicant.




§1-1-++ 22, Rules of Professional Conduct.

+H 22.1. Independence, Integrity, and
Objectivity.
(2) A licensee shall be independent

in the performance of professional services.

(b) In the performance of any
professional service, a licensee shall maintain
objectivity and integrity, shall be free of
conflicts of interest, and shall not knowingly
misrepresent facts or subordinate his or her
Jjudgment to others.

++ 222 General Standards; Accounting
Principles.

(a) A licensee shall:

(1) Undertake only those
professional services that the licensee or his or
her firm can reasonably expect to be
completed with professional competence;

(2) Exercise due professional
care in the performance of professional
services;

(3) Adequately plan and
supervise the performance of professional
services; and

(4) Obtain sufficient relevant
data to afford a reasonable basis for
conclusions or recommendations in relation to
any professional services performed.

(b) A licensee who performs
auditing, review, compilation, management
advisory, tax, or other professional services

ICSR1

34

shall comply with the recognized professional
standards applicable to the services.

%

(¢) A licensee shall not (1) €xpress
an opinion or state affirmatively that the
financial statements or other financial data of
any entity are presented in conformity with
generally accepted accounting principals or
(2) state that he or she is not aware of any
material modifications that should be made to
the statements or data in order for them to be
in conformity with generally accepted
accounting principles, if the statements or data
contain any departure from any accounting
principle promulgated by bodies designated to
establish the principles that has material effect
on the statements or data taken as a whole. If,
however, the statements or data contain such
a departure and the licensee can demonstrate
that due to unusual circumstances the financial
statements or data would otherwise have been
misleading, the licensee can comply with the
rule by describing the departure, its
approximate effects with the principle would
result in a misleading statement.

++223. Responsibilities to Clients.

(a) A licensee shall not disclose any
confidential client information without the




specific consent of the client. This rule shall
not be construed (i) to relieve a licensee of his
or her professional obligations under
subdivisions 11.2 (b) and (c) of this Rule, (ii)
to affect in any way the obligation to comply
with a validly issued and enforceable
subpoena or surnmons, (iii) to prohibit review
of a licensee s professional practice under
subsection 7.5 of these Rules, or (iv) to
preclude alicensee from initiating acomplaint
with or responding to any inquiry made by a
recognized investigative or disciplinary body.
Members of a recognized investigative or
disciplinary body and professional practice
reviewers shall not use to their own advantage
or disclose any licensee s confidential client
information that comes to their attention in
carrying out their official responsibilities.
However, this prohibition shall not restrict the
exchange of information with a recognized
investigative or disciplinary body or affect, in
any way, compliance with a validly issued and
enforceable subpoena or summons.

+#234. Responsibilities to Colleagues
[RESERVED]
""" Responsibilities and
Practices.

(8 A licensee shall not commit an
act discreditable to the public accounting
profession.

(b) A licensee shall not seek to
obtain clients by advertising or other forms of
solicitation that are false, misleading, or
deceptive. Solicitation by the use of coercion,
over-reaching, or harassing conduct is
prohibited.
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() A licensee may practice public
accounting only in the form of a
proprietorship, a partnership, or a professional
corporation whose characteristics conform to
this Rule. A licensee shall not practice public
accounting under a firm name that is
misleading. Names of one or more past
partners or shareholders may be included in
the firm name of a successor partnership or
corporation. Also, a partner or shareholder
surviving the death or withdrawal of all other
partners or shareholders may continue to
practice under a name which includes the
name of past partners or shareholders for up to
two years after becoming a sole practitioner.

partners-or-sharcholdersare-membersof-the




