Do Not Mark In this Box
WEST VIRGINIA
SECRETARY OF STATE
KEN HECHLER | FILED
ADMIN[STRATIVE LAW DIVISION 589 JUN 26 P4 1.4y
Form #6 FFIE OF T | h'm Mﬂ

T T T T STURL ART LF STATE

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: __Culture and History TITLE NUMBER:___ 82

AMENDMENT TO AN EXISTING RULE: YES___, NO__X

IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

iF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: Series 2

TITLE OF RULE BEING PROPOSED: _Standards and procedures for

Administering State Historic Preservation Programs

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.
HB 2853

AUTHORIZATION IS CITED IN (house or senate bill number)
SECTION _ §64-2-50.(b) ____,PASSEDON __April 8, 1989

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE; _July 1, 1989

Deg caod A ANV N
o

|




82 CSR 2 =

TITLE 82 2 BB
LEGISLATIVE RULES o
DEPARTMENT OF CULTURE AND HISTORY = =
SERIES 2 -
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STANDARDS AND PROCEDURES FOR ADMINISTERING o

STATE HISTORIC PRESERVATION PROGRAMS =

$82-2-1, . General.

1.1. Scope. --  This legistative rule establishes a state

register of historic places and c¢riteria and procedures for listing, adopts
standards for rehabilitation of historic structures on state assisted
undertakings, estabiishes procedures for the Department of Culture and History
to review the effect state projects may have on resources eligible for the state
register, establishes oprocedures for the Depariment of Culture and History to
assist the State Fire Marshall in providing compliance alternatives when
enforcing fire and building codes for structures eligible for the state
register, and establishes criteria and procedures for spending funds provided

for threatensd and endangered histeric properties by the voluntary check-off

program.
1.2, Authority. -- West Virginia Code $29-1-5; 29-1-4; 29-3-5.
1.3. . Filing Date. --
1.4. Effective Date. --

Sg2-2-2.- Definitions.

Ristoric district: a group of buildings, structures, or sites
that taken together make up a ccherent whele with similar historic and/or
architectural meaning.

integrity: the locaticn, design, setting, materials, workmanship,

feeling or association that makes a site eligible for the State Register.




_—=ﬁ—=%

'sg2-2-2. -~ Definitions (cont'd)

undertaking: any project, activity, or program that can result in
changes in the character or use of historic properties, if any such historic
properties are located in the area of potential effects. The project, activity,
or program must be under the direct or indirect jurisdiction of a State agency
or licensed, permitted, or assisted by a State agency. Undertakings include new
and continuing projects, activities, or programs.

effect: the results of an undertaking that may alter
characteristics of a site, for betfer or worse.

no adverse effect: an effect that would not be harmful To the
characteristics that gqualify a site for the States Register.

adverse effect: an effect that could diminish the integrity of
characteristics that qualify a site for the State Register.

mitigate: to take action, to reduce or compensate for damage an
undertaking does to sites.
S82-2-3. .West Virginia Ragister of Historic Places.

3.1. ~Eligibitity Criteria. -- The following criteria will be used
when evaluating the eligibility of sites for West Virginia Register of Historic
Places:

3.1.a. The site must posSsess significance in West Virginia,

American, or local history, architecture, archaeology, or culture;

3.1.b. The site must possess integrity;

3.1.c. The site must meet at least one of the following criteria:

3.1.c.A. It must be asscciated with events that have made a significant
contribution Tc the broad patterns of our history;

3.1.c.B. It must be associated with the lives of persons significant in our

nast; : -o-




3.1.¢.C. It must embody the distinctive characteristics of type, period, or
method of construction, or that represent the work of a master, or that possess
nigh artistic values, or that represent a significant and distinguishable entity
whose components may lack individual distinction; or

z.1.¢c.0. It must have yielded, or may be likely to yield, information
important in prehistery or history.

3.1.d. Grdinarily cemeteries, birthplaces, or graves of historical
figures, properties owned by religious institutions or used for religious
purposes, structures that have been moved from their original locations,
reconstructed historic buildings, properties primarily commemorative in nature,
and properties that have achieved significance within the past 50 years are
not considered eligible for the State Register. However, such properties
will qualify if they are integral parts of districts that do meet the criteria
or if they Tall within the following categories:

3.1.d.A. a religjous property deriving primary significance from
architectural or artistic distinction or historical importance;

3.1.d.B. a building or structure removed from its original location but
which s significant primarily for architectural value, or which is the
surviving structure most importantly asscciated with a historic person or event;

3.1.d.C. a birthplace or grave of a historical figure of outstanding
importance if there is no other appropriate site or building directly associated

with his productive Tife;




3.1.d.D. a cemetery that derivés its primary signﬁf%cénce from graves of
persons of transcendent importance, age, distinctive design features, or
association with histeric events;

3.1.4d.E. a reconstructed bduilding when accurately axecuted in a suitable
environment and presented in a dignified manner as part of a restoration master
plan, and when no other building or structure with the same asscciation has
survived;

3.1.4d.F. a property primarily commemorative din intent if design, age
tradition, or symboiic value has invested it with its own historical
significance; or

3.1.d.G. a preoperty achieving significance within the past 50 years if it
is of excepticdnal importance.

3.1.e. The Tollowing types of properties shall be considered etigible for
State Register:

3.1.e.A. districts;

3.1.2.B. historic sites;

3.1.e.C. builidings;

3.1.e.D. structures;

3.1.e.E. objects;

3.1.e.F. vistas;

3.1.2.G6. landscapes; and

3.1l.e.H. natural sites.

3.1.fF. Sites listed in the National Register of Histeric Places shall be
Tisted in the State Register and not be required to follow the process described

in Section 3.2. of this rule.




3.2, Registration Process. --The Department of Culture and Mistory shall
prepare an application form for 1isting sites 1in the State Register and
determine documentation requirements for nomination packages.

3.2.a. Any person may make application for nomination of a property to the
State Register of Historic Places by compisting and submitting a registration
form to the Department of Culture and History. The Department of Culture and
History may also initiate registration of properties to the State Register.

3.2.0. Upen  receipt of a nominaticn package, the Department of Culture
and History shall notify property owners and local elected officials that the
property is being considered for 1isting on the State Register.

3.2.b.A. Property owners must be given no less than thirty dayvs to object
in writing to the nomination., If a property owner objécts, the nomination shall
be tabled.

3.2.b.B. In the event of a historic district, at least 50% of the property
owners must object in writing to table a nomination.

3.2.c. The Archives and History Commission shall evaluate all state
nomination applications and determine their eligibility Tor the State Register.

3.2.4d. If +the commission determines a site eligible, it shall be 1isted
on the State Register.

3.2.¢.  The Governor signs the nomination form, officially proclaiming the
property a West Virginia registerad site.

3.3, ~ Benefits of Listing.~-Once a site is listed in the State Register,
either individually or as a contributing property within a historic district, it
becomes £1igible for several benefits. Sites in the State Register will:

3.3.a. receive a certificate.

3.3.b, be eligible to receive historic preservation grants.
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3.3.c. be eligible for compiiance alternatives to fire and building
codes,
3.3.d. receive protection from state and federal undertakings.

state and fTederal undertakings.

3.3.a. be eligible for assistance through the voluntary check-off
882-2-4, . . Rehabilitation Standards.
4.1, . The Department of Cuiture and History will adopt and

apply the Secretary of the Interior's Standards for Rehabilitation,
United States Department of the Interior's rulemaking, 36 CFR 67, as the
accepted state reghabilitation standards.

4.2. .- The Secretary of the Interior's Standards for Rehabilitation

will be applied in the following instances:

4.2.a. the administration of state historic preservation grants;
4.2.b, the review of compliance alternatives for fire and building codes;
4.2.c. the administration of funds expended from the voluntary check-

off program;

4.2.d. the review of state assisted undertakings;

4.2.e. the rehabilitation of structures &ligibie for the state register
in any other state assisted programs.
382-2-5. State Review Process.

5.1. The following procedure is to be used by agency officials and the
Department of Culture and History 1in the conduct of the state review process.

Where an undertaking involves federal funds, the state review process will be

waived in 1ieu of the Section 106 review process as outlined in 36 CFR 800, "The

Protection of Historic Properties".
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5.1.a. When a state agency begins planning for or becomes invelved in an
undertaking, the agency shall make a reascnable and good faith effort to
identify and evaluate sites listed on or eligible for 3Jisting on <the State
Register. The Department of Culture and History will provide an annual listing
of sites on the Register to all state agencies and encourage them to initiate an
ongoing survey and evaluation of all of their owned or controlled properties.

5.1.b. Should such sites be found, the agency shall assess the effects of
the undertaking on the characteristics that quality the property for the State
Register,

5.1.c. Consultation with the Department of Culture and History
regarding the implementation of this phase of the review is encouraged.

5.1.4. Members of the pubiic with interest in an undertaking should have
a reasonable opportunity to participate in the review process.

5.2. The agency shall submit an appropriate description of the
undertaking tc the Department of Culture and History. Upon raceipt of adequate
information, the Department of Culture and History shall have thirty days to
review the undertaking and respond to the agency's findings. The Department
shall concur with the agency's findings or shall not concur and suggest
appropriate changes, as cutlined in Section 5.3. of this rule.

5.3. Criteria of Effect and Adverse Effect.

5.3.a. If it is agreed by the agency and the Department of Culiture and
History that the undertaking will have no effect, the agency may proceed with
the undertaking as proposed.

5.3.b. If it is agreed by the agency and the Department of Culture and
History that the undertaking will have no adverse effect, the agency may

proceed with the undertaking as proposed.




5.3.¢. IF it is agreed by the agency and the Department of Culture
and History that an undertaking will have an adverse effect, the agency will
provide a description and evaluation of any proposed mitigative measures or
alternatives that were considered to deal with the undertaking's effect. The
Department of Culture and History will make recommendations to the agency for
maintaining the integrity of the property.

5.3.4.A. The agency shall consult with the Department of Culture and
History to indicate acceptance of the recommendations or how they will ctherwise
mitigate the adverse effect.

5.3.4.8B. IT the agency decides te¢ continue with the project, thereby
causing an adverse effect, they must Tirst provide the Department of Cu1tqre and
History an adequate opportunity to document the site before the undertaking
begins.

5.4. Programmatic Agreement. -- The agency may Tulfill these review
requirements for a particular program, a large or complex project, or a class of
undertakings = that would nermally reguire  numergus reviews, through a
programmatic agreement with the Department of Culture and History. Programmatic

agreements are appropriate for programs or projects when:

5.4.a. effects on historic properties are similar and repetitive;

5.4.b. effects on historic properties cannct be fully determined prior to
action;

5.4.c. non-state parties are delegated major decision making

responsibilities;
5.4.d. prejects invelve development of regional or land-management plans;
5.4.e. __projects involive routine management activities.

5.5. . Emergency Undertakings.
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5.5.a. When an agency official proposes an emergency undertaking as an
essential and immediate response to a State of Emergency declared by the
Governor or the legislature, the agency official may fulfill the state review
process by notifying the Department of Culture and History of the emergency
undertaking and allowing 1t an opportunity to comment within ten days if the
agency cfficial considers that circumstances permit.

5.5.b. This  section does not apply o undertakings that will not be
implemented within thirty days after the disaster cor zmergency.

5080 "Should additional historic or archaeciogical sites be discovered
in the course ¢f an undertaking, the agency will aliow for the opportunity of

the Department of Culture and History %o respond and suggest appropriate

measures.
$82-2-6. Fire and Building Code Alternatives.
6.1. Identificaticn of State and National Register sites. =--The

Department of Culture and History shall provide tec the State Fire Marshall and
appropriate lccal building officials as requested, a 1isting of sites in the
State and National Register in their jurisdiction.

6.1.a. The Department of Culture and History shall provide an annual
update of this listing to the State Fire Marshall and appropriate lecal building
officials as requested.

6.1.b. The Department of Culture and History shall advise the State Fire
Marshall and appropriate local building officials as requested on the

eligibility of any sites not currently listed in the State or National

Registers.

6.2. _.Fire Code Alternatives.--When enforcing fire code requirements
on sites Tistad or eligible for 1isting in the State or Naticnal Registers, the
State Fire Marshall shall provide <compliance altternatives if the normal
requirements would damage the integrity o¢f the structure.

6.2.a. The State Fire Marshall shall consulf with the Department of
Culture and History when enforcing fire code reguirements on sifes

tisted or eligible for Tisting in the State or National Registers.
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8.2.b. The Department of Culture and History will determine 3f
the requirements recommended will maintain the integrity of the structure.

6.2.c. If the recommended requirements will damage the integrity of the
structure, the State Fire Marshall and the Department of Culture and History
will agree to alternatives that will meet fire codes and protect the integrity
of the structure. The proposed model code appended <o these rules <chall be
used as a guideline to determine alternatives.

6.2.d. The State Fire Marshall and the Department of Culture and History
will examine the issues of fransoms and battery smoke alarms vs. hard wirs
alarm systems and will devise alternative standards for wuse in historic
structures.

6.3. Building Code Alternatives. --The Department of Culture and History
will confer with appreopriate local building officials upon request %o determine
the effect of enforcement of building code requirements on sites Tisted or
eligible fér l1isting in the State or National Register of Historic Places. If
the recommended requirements will damage the ‘ntegrity of the structure, the
Tocal building official and the Departmant ¢f Culture and History shall .use the
proposed model code appended to these rutes, as a guideline to determine
alternatives.
3g2-2-7. Voluntary Check-0Off Program.

7.1. Eligible Sites. -- Funds from the voluntary check-off program are
to be deposited in the West Virginia Endangered Historic Properties Fund and

must be used on sites which are:

7.1.a. listed on the West Virginia Register of Historic Places;
7.1.b. determined eligible for listing on the West Virginia Register of
Historic Places;

7.1.c. 1isted on the National Register of Historic Places; or



7.1.d. determined eligible for Tisting on the Naticnal Register of

Historic Places.

7.2, Eligitble Projects. -- Funds from the West Virginia Endangered
Histeric Properties Fund may be used:

7.2.a. if sites, as defined in Section 7.1. of this rule, face probable

threat of destructicon or irreversibie damage;

7.2.b. if the oproperty owner requests assistance or consents to the
request;

7.2.¢. if tﬁe funds are likely to provide a solution to the situation;
and

7.2.d. if the project is of one of the following:

7.2.d.A. a grant to an organization, property ocwner, or public agency;

7.2.d.B. a low or no¢ interest loan to an organization, property cwner,
or publiic agency; or

7.2.d.C. direct assistance, contractaed and paid for by the Department of
Culture and History.

7.3. Funding Process. =-The Department of Culture and History will
administer the West Virginia Endangerad His%foric Properties Fund.

7.3.a. The Archives and History Commission shall recommend to thas
Department of Culture and History actions fo be funded.

7.2.a.A. The Commission may establish categories of actions to be funded
at the approval of the Department;

7.3.a.B. The Commission may form a Commitfee tc recommend funding actions;

7.3.a.L. The Commission may reguire that funding reguests come before the

full Commission; or




7.3.2.D. The Commission may use any combination of these methods to make
funding recommendations.

7.3.b. If the Department of Culture and History becomas aware of a
project meeting the criteria c¢f Sections 7.1 and 7.2 of this rule, it may
choose to contract directly to carry out the action in accordance with Section
7.3.a. of this rule.

7.3.¢. IT an organization, agency, or property owner requesis assistances
fer a project meeting the criteria of Sections 7.1. and 7.3. of this rule, the
Department of Culture and History may fulfill the request by awarding a grant or
providing a loan in accordance with Section 7.3.a. of this rule.

7.3.d. if an organization, agency or properfy owner accepts assistance
from the West Virginia Endangered Historic Properties Fund, the Department of
Culture and History will require that the recepient and owner sign a Letter of
Agreement specifying conditions under which the funds may be spent and
protecting the site in the future.

7.3.e. The recipient of funds shall provide to the Department of Culture
and History, within 60 days after completion of the project, a report
describing the resulis of the assistance.

7.3.F. Funds repaid to the West Virginia Endangersd Historic Properties
Fund wiil vreturn to the fund to be used for future Endangered Historic

Properties.
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MILDING AND FIRE LO0ES
FCOEL 22D IManCE
EQN THE AFPLICATILM JF CILES D
EXLISTINGe mISTORIC AND LAMOMAIN MUSZ.= BUTLDIMLS

A€ [T EMATTED AY ThE {(CITY OR COUNTY GOVERNING ®COYTY:

Section 1. Inteny ang Purcoles )

(1) The intent of this chipter i3 te Pravicse idel ines
for tne uniforz soplication of fire ane Dduilding related
coces to exi13ting buildings Md 3truCtures tRPoOuUINOuUT i

r } to cafine cercain terms; tO Rrov:i4e  Moestible
altarnative safeguarss to recuiresents of various fire anc
suilging <ode Drovisions where 3strict compliance 13 ot
prectical’ ro soecify vwarious PaZardous Connitions in
ex;3ting duildings ang structures which shouwly aot be
permittee ¢0 exist; to relieve Building ena fire coace
enforcedefit authorities from ceortain liapilities wren
apciyving tne provisions of this cnepter: te provide for rylaes
anag rezglations: to provide constrwction and fire safezy
stander3s for landwark suseum ouilgings ana nistoric
rurlcings: to exempt lancmare suseur Zyiloings anc mstoric
ouilteings from certdin lTaws ano regulationss: to oravige  for
other s3ttwrs relative thereto: to provide an effectiva date;
to repeal conflicting laws: and for ot™er purpnses.

. (2} It is a purpose of this chanter to encourdse the
sensitive renabilitatione restorations stabilizetiane or
preservation of existing duilgings throughout {¢3%v__or
sounty] ang to encourage the preservation of builmings d4no
structures deesed to De Ristori€e in  trotal eor in sare;
Sroviiesy hRowevere Such rehadilitation and preservatian
efforts 3SNOulc providge for the upsrading of the safery

T faatures of the DUITding or Itructur® te provide & rectical
lavel eof 34fery to tha pullic and surrsunding preperty. Iz
is the furcher purpose of this chapter 1o »2rovide qGuidance
regaring  Keoedtatle alternative solwticns anM to stimlace
enforcerent ut™HoOri1ties to utilize alternative cortliance
CONCEDts whErevear practicsl to permit tae continued use of
ex13ting Buildings ang structures without Sverly restrictive
financial Durdens on owners of ocCCuPparts.

{3) Tha provisient ef tris cnapter s34}l mot o
aoplicadle 1w new constructions except a4 saxecifically
Providedc ereils

Section 2. Safinygjong
As vsard in this chapt'oru the ters:

{1) "taforcacant puthority™ aseans tagd the offjcial
title of the Tocsl Duilsing inspector and firs mars>2l).

€2} *Existing twilsing er structure®  asnms  any
cocaleted ouilolna or structure which has Senn gIaac 1a
service for 3 minicum of Five years.

13} "tuilging systes™ scans any utilitye 2echInicale
elaceri1caly struciurdley @arlssey or fira protectidn/safety
Systen,




(=} “=isteoric Buitging®™ gy ans any duilding 30
Jesiynated 3y the State mistaragc Preservition Officer &
inftivizuelly significant or 33 contriTwting O the Mmittor:ic
cmargcter Of 3 NiSTGric UIStriCty Dwrswlat to the rules ana
regulations 4300ted By the Boardg of \atura) Resources or s
310 JEtIgNATad puriuant to  the Srevisions of Article 7 of
srnacter O of Title 44 of trne Qeleleaer tHhe *"Seoraia mMisteric

frasearvation ACt."

{5} ®Lancmark esuseym BDyilding® agans 3 LIRS T Y
Pui1lgding or sStructure used 3 an sxmdit of the building or
structure itself, and which eaxhidits 2 Nigh dagres cf
architectural integritys and which js spen to the dsublic not
less than 12 days par yesari Pougpwery; 30ditional usess
ariginal or acillaryr to tha w3e 33 2 sylesus 37211 Se
parcitted within the sams duilding sus;ect 20 the orovivions
of parazrazh (3) of subseaction (%) of Code 3ection 25-2-13 of
the Telobade Lanomark ayseus wildings shall e <o
designatad =y the State Historic Prasservation Cfficer
cursuant to rules and rejulations Micted Dy the Zoarg of

Natural Resourcese.

Section 3« Jyrisdigtion

ihere an existing Bwilcing or stratture falls within t=e
Jurisdictian of both state Ind Jocal enforcasent Futhoritizs, t=e
final revies of dny part of the praect which i3 unter =zre
jurisdiction of OGoth 3such enforcesdint thorities sraill occur
with the stite Wthority; provided, Mowevere the local fires en
building authorities shall agree in writing with any coszljiance
dlternatives dafors such Can de Mproves B the state uthorizys

Section we Gongjtions for Apgligarien

The provisinns of this cranter mtrorize the enforcerent
suthority to oerdit the repdire Jlterationr aclitions or crange
of wsa or eccupincy of existing buileings wi thout taeal
compliance with any rules regulation: Zases or stansdarg for new
consgruction requiresrents under tha fallemm; genersl comditions:

(i) A1l moted conditions hazordews to lifes sated on
.the provisions ef applicaonie state and Yocal stancaeros or
codes for exitting dildingse and estlined 1n  Secrtion 5,
snall be coOrrectec to 3 redsonadle amd re3listic Segres as

sat forth ja this chapter;

{2} The axisting wilding Wecoses the ajirieus
perforaance standard: ang .

(3] The degras  of compliance of the building dfter
changes aust not B8 Below that existing 2efcre the changes.
mothing in this chapter will require wor profibit conslince
with requirersants Bore stringent thaa thoid providen in this

cnapters

Section S. Magacdovy Congitjons

. Mith refacance £ 1] existing Wuildiagsy athorjrec
snforcesent puthorities should assure ¢tage any of the conzitions
or Jefelts Jescrised in this $eCtion are isentifiot and correctes
t 1 Seemed Ipprodriste oy the aenforcisant SUthority Savince
Jurisdiction ana through the utilizmion of mpropriate

coapliance alternatives?




[ty Structural. Any  Buwildim; Or structure or portict
trerecf which 13 1A 1sminent Sacer of collipse Decavse of
but not 'iMited to the foallowing factors:

{d) S11IpiCatiOne SNLETIOrATION s IF JECAY]
(%) Falty structurdi Ses13n or Constructioen;

{C} The reacvals wmvement: ar instability of gnmv
portian of the gGround necassary for the duroose of
SUDOOrting SUCh Buiiding: e

1

(D) The gaterioratiems decays or inddequacy of the
foundation,

(2} Nuasber of axitse Less than twO ADPC Tves
independants rendtey and properly pProticted eXit ways Servis
evary story of 3 duildings except where 4 tindle 9xit war 1%
persitted by the applicatle state or locs) fire or 2yilding

code or 1ife safety code;

(3} Capscity of axits. Any required doors gisles
03ISTAGUWEYy SLAirwdyr ar Othar reQquired sems of egruss «hich
is not eof sufficient capacity te provide for the aopulation
af toe portions of the wilding served wnd which §s net 3
arrongud as to orovide sife and Jdequate seans of esress ts 3

clace of safety: ang

{#) =echanicai systess. Utilitins ang rachinical
systems not in conformance with the codes in effect at cre
ties of construction of a Wwilding wnich Ccraate » seriows
threat of fire or threaten tim safety of ihe occuvants af the

builaing.

Section 6. & ien o £xisting Byjldine

Additions to en sxisting ilding shall coeply eith t-e
2wplicadla recuiresents of tate angd Jocal lawse rulms.
ragilationss codess Mnd stondards fer new constructione S.uen
acitions shall not {mpose leals sither vertical or Morizemail
which would cause the existing dmilding to oe subjected =
strassus exceading those persitted under nev constructian. IF
the existing Building does nOt comply »ith the standards Hrovised
in this chapter and the authorized forceeent Jduthority finss
that tne edgdition agverstly affects the parforsanca af the total
Suildings the suthorized snfaorcesset Mwthority sdy reguirs:

{1) Tha mew dddition e s sepirsted from the existisy
structurs By 4t lesst 3 tw-hour fire wall with opemings

thearein prooerly protected; or

(2} Tha installation of an  approved autosatic fire
suppression systemi of ’

{3) 2thar resedies which 83y be ceeasd appropriate by
tha enforcement authority.

Section 7« ¥ [ 1 jvst
nj slteratiens or repmirs to an axisting Dwmilcing
«hicn do nat adversaly sffect the perforsance ar safaty of the
ouilging 35y be nade «ith the samm wr lixe  saterials, €xisting
suildings whichy in part or 3% 3 wiolas sxceed the recuirsamts
of any asplicadle construction eof Fire safety Covte mays in the
course of coapliance with this chintere have reduced or rewreds
in cart or totsle feltures not regmired By 3SuCh code far mee
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comstryction: arovideds Nowevers IR 3™ featuret werw Aot o
condition of Ori107r Ipprovel. Existing 2l imgs  ame  sStructures
wliChe 1N DAFE OF 4% 2 whales S0 not et tFe requirerents of tne
wclicanie coce for new construction 2y D¢ dltared or repaired
w1tPout fyrther compliance t2 Ny Swdh cade By ytiliZzing the
provisions aof this chépterey providet <h&ir Jrasent degrae of
carpliance to any 0L1ICcIOTE CONSLIWCEiIIN or fire safety co”e 13
Aot raguced. ANy Aew SEChINIC) systems (astalled in a0 IxistiAg
suwilaing small  canfarm to soclicable coges for new construction
ty the fyllest exTent Practical 43 MEroved Dy LNE AutNOr:Zec
SNFIrCulanNt AutNor 1 Lies,

Section 8. Gontioyed Vss

T™he leqal use and occwpInty of any ouilding or structurs
Ray D& continued without Changle SACEDT 23 ARy D6 Droviaed
wnerwise Dy TNis CRADter or 335 Ay BB i4sdlly provinee fer by
any apdlicable state or local laws srdinances rules ragulationy

! codes Or standard,.

Section *. Lhgnge jn Use

{1} A total changs Ia the wse or occupancy of an
wristing bduilding which would Cauie 2 graater Nazard to the
pudlic snall Aot be maJe unless swen builgding is rade  to
conply with the reguiresents eof the Applicaples state ang
local ruless ragulationss codess md standarss for the new
use or - IJTE-F LT3 provided Rowsvere the cospliance
aitarnative provisions of this chapter say be otilizes by
athorized enforcereny uthoritiss where total or stries

- covoliance with applicadle state o local rulese rejuiastionss
codese o standards is not pracrical.

{2} aben the proposed use is of equal or lesser Nazars
2% dwtermined by an dthorized enforcesent authority, further
compliance witn any coJde for ntw Construction is NOt reduirss
unlsss otrherwise Hrovided ia this chapter. Alterstinns er
repairs to an existing milding or structurs which 4¢ net
adversely affect the Derformsnce of the building say be wace
with 1itke z2aterials. Any progesed change to the aexisting
. Suilding or cnange in type of contents of the existing
. : awilaging snall not increase tre fire Razard to agjacane
wilgings of SEructufdes. if the fire hazard to adjacant
* swilaings or structures is incredtecs then resuiremants of
sopl icadle construction or fire safety cocdes for exterior

walls shall mply.

Section 10. T n 1 f iigin

{1y If A portion of 2 tmilding is changed te » new use
3t pCccupancy INd that portisda is sparated froe the ressinter
of the building with vertical o Meriontal firs separations
coaplying with applicadle state or local rulesy raculationse
€ndese OFr Standards orf with compliamce alrernatives. than t™e
portion changed M3l ba sack te Comcly to the applicadle
raQuirssants for the naw ule & KOPINCY Lo .t EXLINT Nnated
in Section % .

{2} If .2 portion of the eilding is changed > & new
use or occucancy and that portion is not separates frem the
remdincer of the builiding 83 aated im suDscection (1] of cthis
sections then the opravisions ef tne applicable state ang
12¢a) rulase reculationss codesy aad stancards  apalying e
edch use or occupancy of e Wmilding shall apoly to e
satire building to the extent metad in Section 9; gproviceds
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"Wedvel o 1t thare are conf) \CE ARG SFav i1 00Y 1N regy i FeNENLS
far the varisvs yies or - SAT5-1 8% 1%} tme dutharzeg :
anforcaaent WELHhority snal) ply tme strictest requiresents. f

Section 1le  Iloor Loading

Ay 2ropOsed ShINGE 1M the use or accupancy of an
sx13ting Building af portion tnereof Ach could | ndrease o
Floor lgaging 3hould De (AVESTIT3Led By 2 GECra1d recistersg
professiondl encineer to Jeter=ine tre deeyudcy of  the exjsting
fFloor SyStea 10 SUBPOrt the 1ACreassd lcdds. If the existing
floor systes is found to be inadeguater it should De rodified to
suppert the incredssd Joadt or the psroposed allowable filgor
loacing shall De recuced Dy and pettad Sy the approoriaste
enforcenent authority.

Section 1. APNY

dhenever action i35 taken om dny ¥xisting duilding to
repiirs Bane 3ltarationss or change the wse Oor o&cupancy of an
AXittinG  STrUCTure andy #NEN  $8id  tion Drogdses the use of
comcliance alternativess the authoriled enforcement aushorjty
shall ensure that at JTeast one copy of the acceptes cosclience
alternatives aporoveds including spplicasle plans: test da%a. aor
other Jata sucaittes for evaluations be mdintdined on file in the
office of the Jocal enforceasnt awthoritys of 32id structure
3150 falls unddr the jurisdiction of & stare level enfarcerent
authoritys 3t ledst one copy of same arterial srall be 2aintainec
on file with that authority.

Sesction 13. 13 Alternye

*aragraphs (1} through (5) contain generally accestadle
compliance altarnatives illustrating princicles wnich shall be
awslied to the rehabiltitation of existing dSuileinas by
mforcesent JuthOrities in .(S.LB.L?M.H- ™ is reacognizes for
Murposes of this Chapter that 311 Building systems intearact witn
eCch ethar theyrefores sy consideration of comgl jance
sltarnstives should take into sccoumt 211 existing and propnsed
conditions to Jdetermine their accemabilitye The coepliance
alternatives are not alt=inclusive and do not preclude
considaration and agproval of othar alternatives by any
mforcesent authority.

(1) Compliance alternatives for an inadequite nuader of
exits includes dut are mot limited tay the folloming:

{A) Provide connecting fFire—sxit salconies
receprtadle o the enforcaeent Juthor ity cetwten
buildings;

(%) Provide alternats exit or saress facitities
leading to safety outside thr wilding or to a glace of
safe refuge in the Duilding or an adjoining duileing a3
#cceptadle to the enforcesent athority:

{€C) Provide an exterior fire escapa or escapes as
accest ol to the asnforcemeat autnority whare tra
providing of enclosed interier ar enclosed wexterior
stairs g's not practical; or

{3} Install darly Fire warhing and fire
suppression systams.



{2} GCompliance gitarnjtives fFar excesSiva trave’
aistarces O N Ioproved 11t 1Acludes Dut are not lim,teo

toe the following:

{3} Insta!l an  spprovac $90<¢  Jetecti1on Systes
throughout the Bduilding;

(2} Inmstall a  approves cannlete utomitic firg
LUCPpressIon syszem;

{€) Sudcivide the exit travel route s 1™
LNOKA=STOD doors accaytacle  1-1 the snforcusent
authority;

{"M Increase the fire resistance ratina of
corridor walis and doors; or

{E} Provide acdditionasl woroved reans of escipe.

{3} Coacliance alternativas for unencliosady or
inproperly enclosed 8Xit $tIiTeavs OF vwertical shafrs
includesy HUt are Aot limited tor the followia:

{d) laprove snclosure of exit sStairwdy;
{3) Add a partial fire twppression systeo;
{€C) 3d0d 2 sprinklaer drafr curtain; eor

{J) 4Acd 2 smoke datection SYstem.

t4) Comclisnce altesrnatives for inadequete or 3 ota)
Yack of Ffire parcitions or fire ssmparation wlls shall Be #s
sat forth in paragraph (3}.

{5) Comsliance altesrnatives for 3 Jack Af reguirec
srotection of openings in exterior walls where 3 fire
axposyre is & risk includes Lut we not l1imitsc tos the

following:

(A} Isprove fire resistance of existing openinns
and protect tnem with fire-rdtad «iNnJows Or doors as

appraopriate:

{3} Se2l the ooenings with firs~rated construction
as Jpproved by the enforcesent Jutrority: or

{C) Install an approved fire supdHression system.

Section l4. A0pDagls

Should » party not agree with & decision of the
enforcasent aythority of should an enfesrceasnt puthority desire 2
rulinges an  3p0¢al  BIY Dy sISH to the {fogrd of 3djystments Ind
Appedls) as provided for in tne {gity/countyl Todme

Section 15. Liphiligy Provigigns )

Rothing in this chapter shall e construed to constitute
a2 «divar of the sovereign jmeunity of the {gity/countyy or anv
officer or aenplayes hereof jn carrying eut the provisions eof
this chapter. Furthers no action shall bDe majintaines aqiinst

n v or any <culy authorizee elected or appointive
officer or 2uly authorized esployee trersofe for danpjes
sustdiner &3 & result of any Fira er harard covared Dy this
cehapter oy reasoh of inspection or otmer action taken of not
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taKeNn Durluent to LRis CRepTer, Motmaima 1m LRI CARDLAr snall ag
cONELrueq Lo ralieve dny property owner oF tessae or cerson [ o]
¢marge tereof from any legel dutys #0V1g3tioAe ar Viadility
1AC1d8NE e thw Cen@rsNiDs BJIATINAINCEY 3 JtE Of JUCh  progerty,

Section 1dse Lingmgrk Syseym Syirldings

{1) The provisions of tRhis o0dragraph relating 3
Vanomarkx wmyseus dujildings a2l soply only T2 tmosa Dortians
of sucm puillinmgs which meet ! the rerguiresents of 4
landmark syseum LuilTdings except &1 OtNerwise 2rov:ded in
paragraphs (2) ang (3) of this sectione Parazraphs (2) ane
{3) af this section shalle unless atMervise providea in  guech
PAragraonss preespt 311 lawse regulationss or rules joverniag
reconstructiony altaracion. ropairs or wsaintenance of
lancaarkx syseus “wildings.

{21 A landsark susaum ouildim; shall be sub ect to thre
following provisions:

(&) "2pairss MAINteNINCRy INJ restoration shall de
Mlcowed sithout <conformity to any oduilding ar Ffire
safety roalataqd cCoder sStIncardes rulesr or razulition
provided the building is Mreusht intd and rexding in
full compliance with this sectien;

(3} In the casx of Tire o« other casualty to a
tandmérk Museum DUiidinge it ady 08 reduilts in total or
it partes uUsing 3uch technigues and saterials as are
Necessary to restore it o the condition prior to trhe
fire or casudity anC use a3 & totally presarved

building; or .

(€} If a historic Duildiag or structures 4% a
result of proposed wWork OFr Changas in vsey would decose
eligiole and would ve 350 cartifind @5 3 lancemdrk asuspud
buildings and the State Historic Praservation Dfficer %o
certifies and such is sudejicttad ro tne local firw anc
suilding code otficial with the construction or tuilding
purait applications then the werk B3y priceed under the
provisions of this section.

{3) a1l landmark puseva Duilcinas shall coaply with he
tollowing raquiresents:

: (A} Svery landmark wsusesr Duilding shall rave
portable fire extinguishers a3 memed IPOropridts Dy the
Tocal fire athority havwing jwisdiction Dassgd on the
applicatle state or Tecel fire 3afery codges or

= rsgulations;

(%) A1) landsark suseva wildings «hijch contain
residential wunits shall have slectrically powered ssoke
ar progucts of comdustion detectors installed withia
each living unit Datween Jliving anc sleeping areds.
Such datectors shall e continyously Jpowered by the
tuiiding®s alectrical systom. when activategs thwe
detector shall initiate an alawwrs which s MJidlae ina
sleaping rooas of that livina unit. These wnit
detectors shal} be required im adition to weny other
protactive system that nay o imstalled in the Building:

(CE” For a1} lancmarx swisuas Buildingse excent
those orotectey by 4 total Jwtematic "fire suppression
syste® dnd one WG two famly dweliingss sporeved
automatic fire warning protection shall He provided
follows: install at least ome listed sacke or oroducks
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of coabustion “etdctor for swery 1.220 sQuare feez ot
floor araa par flodr oar storye In additione 11
fopbiess COMMON CAPTIdOrTs NAl{Twdrte N wlvs 3f gxi:
Jecuss  small e orovided <1t listed saoxe Ar products
af combustion Jdet<¢Ctors not rora tnan 10 fae*r aparc.
tetectors ihall be 10 ConneCie 33 O SOUNG In JTarm
Aauagidle throvghout thRe structure of Buildinc, dien
raspect to buirlidings whi<h re tatally protectad by an
dutomatic fire SUDPress10n Systets M tivation of tre
spriaxlar systesm 3$Ra11 sounc o 3larm ThArougfout the

srructure Or duiiging;

(0} Ssoke or products of combustion deatectors
sHal) De Jisted By & natiomally recognized testing
lTeboratorys

(EY A1 wemltistory laindawk sussius buildings,
azcept one NS two faaily omellingsy witn occupancy
d0ove Or Delow the street or rade level snall  have
sanual fire alare pull statiom in the natural gath aof
eyresss The dctivation of & samdl pull station sralid
cause the Suilding fire warning systes te sound;

(F)} Approved exit signm shall bde locsted alere
designeted Dy the authority Mwing jurlsgiction in
accordancae with the applicatlie cader standarie ruing or
regulations

{G) Except for one and two family Cuallinise every
landmark auseus building occupied after daylighty or
which has occupied areds subjest to beino cotally
darkened Suring caylight hours dem to & power failure or
failure of the #lactrical system thall he emipped with
approved saergency lighting seeting the provisions of
the applicable codes standards tulee or requlation;

{H} Dccupant loading of lanfmark suseus suildings
or structures shall be lTisite! By seither tre actual
structural floor load capacity e 2y tne lisitations of
ssans of egrass or Dy & combinrtien of ficrors. igctual
flsor load capacity 3hall e getsrmined by 2 Seorgia
reqgistered professional engineer. 3Said Floor load srall
ca posted at 3 conspicucus locations The Building swaer
shall sudait evigence of this cartification and relatea
coaputations to thd enforcesent asthority having
jurisdgiction uoon requests Wwre sne or sore floors of
3 landsark wsuseum Building Sive oalvy one means of
egressy the occupant load shall bde conputag ang
oceupancy linited as cetermined Wy the fire marst™al; and

(¥} The electrical, MRLinge and =zechanical
systemas of landmark museus Buildians shall be inspected
and any conditions that creme & threat of fire or a
threat to Jife shall be correctad in  accordance wnith
aprlicable stancdards o the sxtunt deemed necessary by
the sithority Raving jurisdiction.

Section 17. Historjc Svildjnsg )

{1) Historic buildings not classifiad a3 londsark
auseum Duildings 3hall wmest the requiresents of epplicasle
ouilding and Fire safety Yous, ordisamces: coress standarss.
ruless or regulations as they pertain to wxisting duildings.
IF a2 nistoric sujiliding or structurs is damdged free fire or
othar <asudltys it may De cettorsd ts the candition prior to
the fire of Casualty using techniqems anc methods consistant
with its original constructione ar it snall aeet the




requirarents For Ale SOMIEructIon o e oDl icadle  CocCes.
standardse rulass ur reguletionsy ravided tNESE reQUirERents
40 not significantly coeprcwise the ‘edturss far =nich the
Bui1l@iAS =% consideres Austoricdllsy siamficant.,

[(2) 43 to Ny Duildinds ¢ Strectures 1M (gl /Coynty)
FLIT,] hRave Deen designated » Nstortg Bbuildings ar
sLructures Sy tre State Historic  Freservation 2fficere  the
Wopropriatd enforcement JNLtHGritys 1n I INTINT Or denvying @
vartance snall conmsicer the inteat 3f tH1s chadter. st D
snecial attention to Section lé af thrs chapter. Article 3 of
Crepter 2 of Title 3 of the Celeseder "Tre Yniform act for
the Apctication of 3uilding ame Fire Felates Codes o
Existing Aduilaingse® Article 2 of Chaoter 1D of Title &4 of
the Celsvsder the "Seorqia vistoric Preservation 3¢%+" and
tha secritary of Interior’s Stingéirds for Preservation

Projectse

section 13. This srdinance shall tecome effective

(Tate)}

Saction 19 A11 Taws and parts of laws in conflict witn
this srcinance are repeatec. -




