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TITLE 82
LEGISLATIVE RULES
DEPARTMENT OF CULTURE AND HISTORY gl ‘Ea

STANDARDS AND PROCEDURES FOR ADMINISTERING
STATE RISTORIC PRESERVATION PROGRAMS

S82-2-1. ~ General.

1.1. Scope. -= This legislative rule establishes a state
register of historic places and c¢riteria and procedures for listing, adopts
standards for rehabilitation of  historic structures on state assisted
undertakings, establishes procedures for the Department of Culture and History
to review the effect state projects may have on resources eligible for the state
register, establishes procedures for the Department of Culture and History to
assist the State Fire Marshall in providing compliance alternatives when
enforcing fire and buiiding codes for structures eligible for the state
register, and establishes ¢riteria and procedures for spending funds provided

for threatened and endangered historic properties by the veluntary check-off

program.
1.2. Authority. =-- West Virginia Code S$S29-1-5; 29-1-4; 239-3-5.
1.3, .Filing Date. --
1.4. _ Effective Date. --

$82-2-2. Definitions.

historic district: a group of buildings, structures, or sites
that make up a conherent whole.
integrity: location, design, setting, materials, workmanship,

feeling and asscciation that makes a site eligible for the State Register.
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$82~2-2. ‘Definitions {cont'd)
undertaking: any project, activity, or program that can result in
changes in the character or use of historic properties, i¥f any such histeric
properties are located in the area of potential effects. The project, activity,
or program must De under the direct or indirect jurisdiction of a State agency
or licensed, permitted, or assisted by a State agency. Undertakings include new
and continuing projects, activities, or programs.
effect: the results of an undertaking that may alter
characteristics of a site, for betiter or worse.
no adverse effect: an effect that would not be narmful to the
characteristics that qualify a site for the State Register.
adverse effect: an effect that could diminish the integrity of
characteristics that qualify a site for the State Register.
mitigate: take action, to reduce or compensate for damage an
undertaking does to sites.
$82-2-3. West Virginia Register of Historic Places.
3.1. The following criteria will be used when evaluating the
eligibility of sites for West Virginia Register of Historic Places:
3.1.a. the site must possess significance in West Virginia,
American, or local history, architecture, archaeology, or culture;
3.1.b. site must possess integrity of location, design, setting,
materials, workmanship, ambiance, or association; or
3.1.c. the site must meet at least one of the following criteria:
3.1.c.A. be associated with events that have made a significant
contribution to the broad patterns of our history; or
3.1.c.B. be associated with the 1ives of persons significant in our past;

or




3.1.c.C. embody the distinctive characteristics of type, period, or method
of construction, ¢r that represent the work of a master, or that possess high
artistic values, or that represent a significant and distinguishable entity
whose components may tack individual distinction; or

3.1.¢.0. have yielded, or may be Tikely to yield, information important in
prehistory or history.

3.1.d. ordinarily cemeteries, birthplaces, or graves of historical
figures, properties owned by religious institutions or used for religious
purposes, structures that have been moved from their original locations,
reconstructed historic buildings, properties primarily commemorative in nature,
and properties that have achieved significance within the past 50 years shall
not be considered eligible for the State Register. However, such properties
will gqualify if they are integral parts of districts that do meet the criteria
or if they fall within the following categories:

3.1.d.A. a religious property deriving oprimary significance from
architectural or artistic distinction or historical importance; or

3.1.d.B. a building or structure removed from its original location but
which 1is significant primarily for architectural value, or which is the
surviving structure most importantly associated with a historic person or event;
or

3.1.d.C. a birthplace or grave of a historical figure of outstanding
importance if there is no other appropriate site or building directly associated

with his productive 1ife; or




3.1.d.D. a cemetery that derives its primary significance from graves of
persons of transcendent importance, from age, from distinctive design features,
or from association with historic events; or

3.1.d.E. a reconstructed building when accurately executed in a sujtable
anvironment and presented in a dignified manner as part of a restoration master
plan, and when no other building or structure with the same association has
survived; or

3.1.d.F. a property primarily commemorative in intent if design, age
tradition, or symbolic wvalus has invested it with its own historical
significance; or

3.1.d.G. a property achieving significance within the past 50 years if it
is of exceptional importance.

3.1.e. the following types of sites shall bs considered eligible for the
State Register:

3.1.e.A. historic districts;

3.1.e.B. sites;

3.1.e.C. buildings;

3.1.e.D. structures;

3.1.e.E. objects;

3.1l.e.F. vistas;

3.1.e.G. landscapes; and

3.1.e.H. natural sites.

3.1.fF. sites 1isted on the National Register of Historic Places shall be
listed on the State Register and not be required to follow the process described

in 3.2.
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3.2. The Department of Culture and History shall prapare an |
application form for State Register listing and determine documentation
raguirements for nomination packages.

3.2.a. any rperson may make application for nomination of a property to
the State Register of Historic Places by completing and submitting a
registration form to the Department of Culture and History. The Department of
Culture and History may also initiate registration of properties to the State
Register.

3.2.b. upon receipt of a nomination package, the Department of Culture
and History shall notify property owners and local elected officials that the
property is being considered for 1isting on the State Register.

3.2.b.A. property owners must be given no less than thirty days to object
in writing to the listing. If a property owner objects, the nomination shall be
tabled.

3.2.b.8. in the event of a historic district, at least 50% of the property
owners must object in writing to table a nominatioen.

3.2.c. the Archives and History Commission shall evaluate all state
nomination applications and determine their eligibility for the State Register.

3.2.d. if the commission determines a site eligible, it shall be listed
on the State Register.

3.2.e. the Governor signs the nomination form, officially designating the
property a West Virginia registered site.

3.3. Once a site is 1listed on the State Register, either individually
or as a contributing property within a historic district, it becomes eligible
for several benefits.

3.3.a. State Register properties will receive a certificate.

3.3.b. sites on the S5tate Registér are eligible to receive historic

preservation grants.




3.3.c. sites 1isted on the State Register will be eligible for compliance
alternatives to fire and building codes.

3.3.d. sites listed on the State Register will receive protection from
state and federal undertakings.

3.3.e. sites listed on the State Register are eligible for assistance
through the voluntary check-off program.

S82-2-4. Rehabilitation Standards.

4.1. ~ The Department of Culture and History will adopt and
apply the Secretary o¢f the Interior's Standards for Rehabilitation as the
accepted State Rehabilitation Standards.

4.2. The Secretary of the Interior's Standards for Rehabilitation

will be applied in the following instances:

4.2.a. the administration of state historic preservation grants;
4.2.b. the review of compiiance alternatives for fire and building codes;
§.2.c. the administration of funds expended from the wvoluntary check-

off program;

4.2.d. _the review of state assisted undertakings;

4.2.8. any other state assisted programs involving the rehabilitation
of structures eligible for the state register.
$82-2-5. ‘State Review Process =-- The procedure in this subpart guides
agency officials and the Department of Culture and History in the conduct of the
state review process. A step by step process will encourage cooperation on
appropriate measures to avoid or reduce effects on historic propertias that meet
both the needs of the undertaking and preservation concerns.

5.1. Should an undertaking involve federal funds, the state review
process will be waived in lieu of the Section 106 review process as outlined in

36 CFR 800, "The Protection of Historic Properties®.




5.1l.a. when a state agency begins planning fer or becomes invelved in an
undertaking, the agency shall make a reasonable and good faith effort to
identify and evaluate sites listed on or eligible for Tisting on the State
Register. The Department of Culture and History will provide an annual listing
of sites on the Register to all state agencies and encourage them to initiate an
ongoing survey and evaluation of all of their owned or controlled properties.

5.1.b. shouid such sites be found, the agency shall assess the effects of
the undertaking on the characteristics that quaiity the property for the State
Register.

5.1.c. consuitation with the Department of Culture and History
regarding the implementaticn of this phase of the review is encouraged.

5.1.d. members of the publiic with interest in an undertaking should have
reasonable opportunity to participate in the review proceass.

5.2. The agency shall submit an appropriate 1level of documentation to
the Department of Culture and History. Upon receipt of adequate information,
the Department of Culture and History shall have thirty days to review and
respond. The UDepartment shall concur with the agency's findings or shail not
concur and suggest appropriate changes, as outlined 1in 5.3.

5.3. Criteria of Effect and Adverse Effect.

5.3.a. if it is agreed by the agency and the Department of Culture and
History that the undertfaking will have no effect, the agency may proceed with
the undertaking as proposed.

5.3.b. if it is agreed by the agency and the Department of Culturs and
History that the undertaking will have nc adverse effect, the agency may

proceed with the undertaking as proposed.




5.3.c. if it is agreed by the agency and the Department of Culture
and History that an undertaking will have an adverse effect, the agency will
provide a description and evaluation of any proposed mitigative measures or
alternatives that were considered to deal with the undertaking's effect. The
Department of Culture and History will provide to the agency recommendations
which would maintain the integrity of the property.

5.3.d.A. the agency shall consult with the Department of Culture and
History to indicate acceptance of the reccmmendations or how they will otherwise
mitigate the adverse effect.

5.3.d4.8B. if the agency decides to continue with the project, thereby
causing an adverse effect, they must first provide the Department of Culture and
History an adequate opporiunity te document the site before the undertaking
begins.

5.4, The agency may fulfill these review reguirements for a particular
program, a large or complex project, or a class of undertakings that would
normally require numerous reviews, through a programmatic agreement with the
Department of Culture and History. Programmatic agreements are appropriate for

programs or projects when:

5.4.a. effects on historic properties are similar and repetitive;

5.4.b. effects on historic properties cannot be fully determined prior to
action;

5.4.c. non-state parties are delegated major decision making

responsibilities;
5.4.d. projects invelve development of regional or land-management plans;
5.4.2. projects involve routine management activities.

5.5. Emergency Undertakings.
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v 5.5.a. When an agency official proposes an emergency undertaking as an
essential and immediate response to a disaster declared by the Governor, the
agency official may fulfill the state review process by netifying the Department
of Culture and History of the emergency undertaking and allowing it an
opportunity to comment within ten days if <the agency official considers
that circumstances permit.

5.5.b. this section does not apply to undertakings that wiill not be
implemented within thirty days after the disaster or emergency.

5.6. Should additional historic or archaeoclogical sites be discovered
in the course of an undertaking, the agency will allow for the opportunity of

the Department of Culture and History to respond and suggest appropriate

measures.
S82-2-6. Fire and Building Code Alternatives.
6.1.  The Department of Culture and History shall provide to the

State Fire Marshall, a listing of sites on the State and National Registers.

6.1.a. the Department of Culture and History shall provide an annual
update of this listing to the State Fire Marshall.

6.1.b. the Department of Culture and History shall advise the State Fire
Marshall on the eligibility of any sites net currently listed on the State
or National Registers.

6.2. wWhen enforcing fire or building code reguirements on sites listed
or eligible for 1isting on the State or National Registers, the State Fire
Marshall shall provide compliance alternatives if the normal requirements
would damage the integrity of the structure.

6.2.a. the State Fire Marshall shall consult with the Department of
Culture and History when enforcing Tire and building code requirements on sites

listed or eligible for 1isting on the State or National Registers.




6.2.b. the Department of Culture and History will provide a determination
as to whether the reguirements recommended will maintain the integrity of the
structure.

6.2.c.  if the recommended reguirements will damage the integrity of the
structure, the State Fire Marshall and the Department of Culture and History
will agree to alternatives that will meet fire and building codes and protect
the integrity of <the structures. The alternatives shall be at least equal to
the alternatives contained in the proposed model code appended to these rules
and the Building 0fficials and Code Administrators Code (B.D.C.A.), Section 32,

6.2.d. the State Fire Marshall and the Department of Culture and History
will examine the issues of transoms and battery smoke alarms vs. hard wire alarm
systems and will devise aiternative standards for use in historic structures.
582-2-7. Voluntary Check-Qff Program.

7.1. Funds from the voluntary check-off program will be designated the

West Virginia Endangered Historic Properties Fund and must be used on sites

wnich are:
7.1.a. listed on the West Virginia Register of Historic Places; or
7.1.b. determined eligible for Tisting on the West Virginia Register of

Historic Places; or

7.1.¢c. listed on the National Register of Historic Placess; or

7.1.d. determined eligible for 1listing on the National Register of
Historic Places.

7.2. Funds from the West Virginia Endangered Historic Properties Fund
may be used:

7.2.a. if sites, as defined in 7.1., face probable threat of destruction
or irreversible damage; and

7.2.b. if the property owner requests assistance or consents to the

request; and




7.2.¢c. if the funds are 1ikely to provide a soiution to the situation;
and

7.2.d. if the project is of one of the following:

7.2.d.A. a grant to an organization, property owner, or public agency; or

7.2.d.8. a low or no interest Ican to an organization, property owner,
or pubiic agency; or

7.2.d.C. direct assistance, contracted and paid for by the Department of
Culture and History.

7.3. The Department of Culture and History will administer the West
Virginia Endangered Historic Properties Fund.

7.3.a. the Archives and History Commission shall recommend to the
Department of Culture and History actions fo be funded.

7.2.a.A. the Commission may establish categories of actions to be funded
at the approval of the Department; or

7.3.a.B. the Commission may form a Committee to recommend funding actions;
or

7.3.a.C. the Commission may require that funding requests come before the
full Commission; or

7.3.a.D. the Commission may use any combination of these methocds to make
funding recommendations.

7.3.b. if the Department of Culture and History becomes aware of a
project meeting the criteria of 7.1. and 7.2., it may choose to contract
directly to carry out the action in accordance with 7.3.a.

7.3.¢. i an organization, agency, or property owner reguests assistance
for a project meeting the criteria of 7.1. and 7.3., the Department of Culture
and History may Tulfill the request by awarding a grant or providing a loan in

accordance with 7.3.a.




7.3.4. if an crganizaticn, agency or property owner accepts assistance
from the West Virginia EZndangered Historic Properties Fund, the Department of
Culture and Mistory will require that the recepient and owner sign a Letter of
Agreement specifying conditions under which the funds may be spent and
orotecting the site in the future.

7.3.e. the recipient of funds shall provide to the Depariment of Culture
and History, within 60 days after completion of the project, a report
describing the results of the assistance.

7.3.1. funds repaid to the West Virginia Endangered Historic Properties

Fund will return to the fund to be used for future Endangered Historic

Properties.
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AYILDING AND FIRE CODES
MOOEL, JRJINANCE .
Fon THE AFPLICATILM OF L3ZDES 7O
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L
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36 LT ENACTED 3y THE (CITY R COUNTY GOVERNING 830v1:

Section l. Jnsent ang Purposes

{l} The intent of this chapter is to provide auidel ines
for the uniform applicaticon of fire an¢ bHuilding ralated
coces to existing bullcings and strucrures throughoutr f(city
2r _countyli tO cefine Certain terms; e pProvite acgectadble
2izernative safeguards to recuirements of various fire anc
Suilaing code provisions whare strigt compliance (s not
practical *0 shecify wvariocus PRazardeous contitions in
existing Duildings and structures which shoulzl not be
oermittad %0 exist; o relieve puilding 44na fire coge
arnforcement authorities from cartain liapilities when
apclying thne provisions of this cnapter: to provide for rules
ang regulations: to provice construction and fire safesy
standdras  for landmark auseum ouildings andg ristoric
sutlgings; to  exempt lancmarxk suseur tuiloings anc misstoric
ouilaings from certain laws and regulationsi to oravide for
other matters relative thereto] to provide an effective date;
to repeal conflicting Tawsi: and for otner purposes.

{2) It is a purpgose of this chapter to encourace the

sensitive rehabilitatiens rasteoratiocons stabilization, or
preservation of wexisting buiicings throughout city__or
countyl ana to enccurage the preservation cof buildinis ang
structures deened to Do Risteric in tatal or inm fsart:
providegdy Powevers SJuch remrabilitation ang Dresarvatlian

efforts shoula provide for the upgraging of the safetry
fa3tures of the tuilding or structyre to provide a :zrectical
Tavel of safety to thne public and surreunding Dreperty.e 1t
is the further purpcse of this chapter to proviZe guidance
regar<ding accetatle alternative soluyticns and to stimuiate
enforcerent authorities to utilize aiternative corzliance
concepts wherever practical <o permit tne continued use cf
existing buildings and structures without 2verly restrictive
financial burdens on Owneérs Or QCccupartss

(3} The provisions of tris chapter snall not be
applicadbliea to new constructiony except as soecifically
providgec nereines

Section 2. Zefinitions

At used in this chapters the term!

{L}) "Enforcexent authority™ meansg (ady the offjicial
title of the 1ocal building inspector and firs marst2ld.

{2} *Existing building or strocture™ ' aeans any
tomnleted nui1a;nn er structure whnicn has Zeen placed in
saervice for 3 mindcum of five vears.

(3) "Euilging system™ means any utilitye dechanical,
electricaly structurale @uressy or fire protectisn/safety
system.




(=) "Historic builging” medns any Duilding 5o
gesiynated Ty the State Historic ?Preservation Qfficer as
indiviguadlly significant or as contrisuting to  thne Mhistorig
¢maracter of a nistoric districts pursuamt to the rules ang
regulations adoptec by the Board of Ajwural Resources or as
s0 Jdesignated pursuant to the provisions of Article 2 of
chapter 10 of Title &4 ©of tne JsC+Gehse the "Zeoraia Histeric
Praservation Acta."™

{5} ™"Langmark museum building® means 3 Ristaric
ouilging or structure used as an exhidbit of the outlding or
structure itselfse and which exhidizs a high degree cf
architectural integritys and which is open to the nublic neot
less <than 12 days per vyear; howevery acditional wuses.
ariginal or ancsilliarys to the uUse as & museur s=all be
parnitzed within the same building supject to the pravisions
of paragrash (3) of subsection {9) of Code 3ection 25=2-13 of
zhe Qelaleha Landmark museum bduildincs shall bte o
designated <o©y the 5tate Historic Preservation Sfficar
cursuant o rules and regulations aconted Dy the fgard of
Natural Pesourcess

Section 3. Jurjsdictien

dnere an existing builcing or structure falls within the
jurisdiction of both state ang local enfyrcement Authoritizse t-e
final revie~ of any part of the project which is under <re
jurisgiction of both such aenforcement authorities srall occur
with the sta3te authority; provideds nNowevers the local fire and
building authorities $hall agree in writing with any comzliance
alternatives before such can He approved by the state authoritys

Section 4. CLonditions for dprlicaticn

The provisions of this chapter authorize the enforcerent
authority tO ocerait the repairs alterationy additions or crange
of usa2 or occupancy of existing buildings without tatal
comeliance with any rules regulations cooey or standarc for new
construction raquirements under the following general conditicens:

{1} All notad conditions hazardeus to 1ifa, based on
the provisions of applicasle stare and local stancerds or
codes for existing Duildingss and outlined n  Seltion S,
snall be correctec to a3 reasonable and realistic Cegres as
set forth in this chapter;

(2} The existing builiding Decomes the mininum
perforsance standardsi ano .

(3} The deagree  of compliance of +he building after
changes nyust nNot e belTow that existing Defore the changcess
Nothing im tnis chagter will require nor prohibis complisnce
#ith requiresents more Stringent than those provided in  this
chagtars

Section 5. Hazardous Congitisng

. Mith refacance te existing buildingss &suthorizeg
enforcemcnt authorities should assure tnat any of the concsitions
or defects Jescrioced in this sectisn are jgentifi12t anad Correctesd
as deemned approtriste Ly the enforcesent Juthority havind
Jurisdiction and through the vtilizazion of anpropriate
compliance alternatives:




{1) Structural. dny builcing or srructures or gortics
tnerecf which is in imminent danger of ccllapse Decause of
but nor linited to the following factors:

{&) 2ilapigaticns deterioration, or decay;
(3} Faulty structural design or constructicn;

{C} The renovals movements or instability of anv
cortion of the around necessary for tne purpose of
supporting such building; or

{0) The getericrations decays or inadequacy of the
foundations :

{2) Number of axitse Less than two Approved
independents remotey and properly protacted exit ways Serving
every story of a buildings except whare a single exit way is
permitted by the applicatie state or tocal fire or muilding
code or life safety code;

{3} Capacity of exitss. Any regquired doore aisles
DA53AGEWaAYe 3tAairways or other required means of egress whigh
is not of sufficient capacity to provide for %thne sonulation
of thne portions of the building served and which is net so
arranged as to arovide safe and acdegquate means of acrass Lo 3
place of safery; and

{4} dechanical 5yStense Utilities ang mechanicsal
systams not in conformance with the codes in effect at =ra
time of construction of & building wnich ¢craate 3 serious
threat of fire or threaten the safety of the occupants »f the
Euildinge

jection 6. Additions %o cxistina Ruildinc

Additions to 4n existing building shall comply with t-e
applicabia requirements of stata ang local  Jawse rules,
regulationsy Ccodess and standards for new construction. Such
adaitions shall not impose lcads either vertical or horizontal
whnich would cause the existing >uilding to ©De subjected *o
strassas exceading those permitted under new constructiona If
the existing building does not comply with the standards providec
in this chapter and the authorized anforcement authority finds
that tne ggdition agversz2iy affects the parforganca cof the total
buildings the authorized enforcement autnority may reguire:

{l) The new addition to bhe separated from tha existing
structure by at Jleast &8 two-nour fire wall with openings
tnerein properly protectad; or

{2} The installation of an approved automatic fire
suppression system; or :

{3} 3ther ressdies whith may De deesmed appropriate by
the enforcemant authoritye.

Section Ve Minor Alterations and Yew Yechanicai Svstarcs

Mingr 2lteraticns or ragairs to an existing builcing
~hicn do nut adversely affact the performance ar safety of tha
ouilding =#ay bz made with the same or lixkxe © mazerials. Existing
douildings whichs in part or as 3 wholes exceed the reguirements
of any anplicable construction or Fire safety codey mays in the
course of comeliance with this chapter., have reduced or removeds
in gart or totals fejtures mot required by such code for new




constructioan: sravideds howevery that suc™ features were nct a
congition of orier 3pgpreoval. Existing Dutlfings and  struciures
mM1CNe 10 part or 35 a wholes GO NOY meat tre reéeguiretents of +the
2uglicable code for new construction mav be altared or repaired
wiptrout Jurther comolisnce %2 any sueh gode Ly wuetilicging the
provisions @f this chapters provides =nmeir present degrze of
corpliance to any applicable constructson or fire safewy conle is
net rz2ouced. ANy new mechanical systems installed in an existing
putlding shali  confarm to applicable coges for new construyction
ts the fullest extent practical as agoroved Dy the autnorizec
enfarcement authnorities.

Section Be Continuyed Use

The legal! use and occupancy of any cuilding ar structur=
m3y De continued without changes excest as may be aravized
prrerwise Dy tnis <hapter or 3as may be i€esally provided far by
any apolicable state or le<al lawy, orginances rules r2aulation,
cocay Oor standard.

jection 9. Change in_Use

(1) 4 total ghange in the use or ogccupancy of an
existing building which would cause a greater hazard to the
public snall not be made unless sucn building is rade to
comply with <the requirements of the applicadla stare andg
Jocal ruless ragulationss codess and standards for the new
use or occupancy; provided, Nowevery the compliance
alternative provisions of this chapter may be utilized by
authorized enforcement autherities where total or strics
cnmpliance with applicable state or lTocal rulesy rejulstionss
codess or standards is not practicals

(2) when the proposed use is of equal or lessar hazard
as ijetermined by an authorized enforcemant autnoritys further
campliance witn any code for new construction is not raguirag
unless otherwise proviged in this chaptere. Alterations cr
repairs to an existing tuilding or structure which dc net
adversely affect the performance of the building may be mace
with li1ke caterials. ANy proposed change to the existing
building of cnange in type of contents of the existing
weilaing s$53ll not increase he fire bhazard to adjacznt
ouildings oOr Structures. If the fire hazard to adjacent
2uiicings or structures is increasacds then rasuirements of
aprlicable construction or fire safety codes for exteriar
walls shall applve

Section 10. Change in Use of a Portion of a 3uilding

—

{1} 1If a portion of a building is changed to a new use
or pccupancy angd that portion is separated fFrom the remainder
uf the building with vertical or horizontal fire separations
complyine with applicable state or ltocal ruiess ragulationss
cagesy or Standards or with compliance algernativess then the
portien chanced shnall pe mace to comcly to the applicable
raquirements for the new use or Dccupancy ko .tae extent nored
in Se¢tion 9.

{2y If a portion of the building is changed %o a new
use or occupancy and that pertion is not separated frem the
remainger of the builiding as noted in subsection (1) of this
sectiony then the oprovisions of the applicable state and
local rulasy reculationss codess and standards apalrying to
gach use o¢ occupancy of the building shall apnly to the
antire tuilding to the extent noted in Section 93 provideds




nowevers (f there are conflicting provisicons 1n requirements
for the varidus uUses Qr QCCUPAINCLIES,y tne authorizaq
anforcament autnarity shall 3pply the strictest reguirements.

Jection lles Floor Leading

Any oroposed change in  the use ©or occupancy of an
ex15ting duilding or portion tnereof whiech cceuid ingcrease the
flogr Jeaging should De investinated by 2 Geornia recistarag
professional enqQinser to determine tne adeguacy of the existing
‘floor system to support the increased loadse If the exiscing
floor system is found to be inadequates it should ba godifiegc to
support the increassd leoads or the proposed allowable floor '
loacding shall be reguced by and posted 9y <the appropriate
enfoarcement authority.

j5ecticon l2. Qogunentation

€henever action is taken on any axisting cuilding to
repairy maxe altarationss or change the use or ocgupancy of an
existing Sstructure ands when said a3ction propvses the use of
comcliance 3lternativessy the authorized enforcement authoritv
shall ensure that at least one copy of tha acgcepteq comcliance
alternatives apocroveds including appiicable 2lanss test caztay orf
other Jata suomitted for evaluations be maintained en file in the
otfice nf the local enforcement authority. If said structure
also falls wunder tne jurisdiction of @ stare level enfarcerent
authority: at least one copy of same material skall be wmaintained
on Fila with that authorityas

Section 13. Compliance Alternativaes

Paragraphs (1} through (5} tontain generally accentadnle
compliance altarnatives illustrating princicias wnich shall e
asplied o the rehabilitation of existing bHuilaginas by
enforcement authorities in (citv/countyle It is recognized for
surposes of this cnhapter that all building systems interact witn
23Cn  other; thereforey any consideration of cemptliance
alternatives should take jinte account all existing and proposec
conditions to determine their acceptabilitys The comgliance
alternatives are not aii=~inclusive and do neot preclude
consideration and approval of other alternatives by any
enforcament authoritve

{ly Compliance alternatives for an inadequate nuoter of
exits includes but Are not limited tas the following:

{A) Provide connacting fire-axit caleconies
3cceptable to the enforcesment dutherity patwean
buildinys;

{8} Provide alternate exit or egress facilities
ieaging to safety cutside thz building or to a glace of
safe refuge in the building or an adjoining builcing as
accaprable to the enforcement authoritys:

{€) Provide an exterior fire escape or escapes as
accentadle to the enforcament autnority where tha
nroviding of «nclosed interior or enclosed exterior
stairs is not practical; or

{0} Instatl earily fire warning and fire
suppression SysStemss




t2) Ctompliance alternatives Far excessive travel
gistances to an approved exit inclcdes But are not limiteg
tos tme following: .

(4) Install an approvad smo<e detection system
througnout the building:

121} install an  approves cenmplete autamatic fire
suppression system:

(C) Suocivide the exit travel route wiTh
STOKA=5TOD gdours accentagle to The anforcement
authority:

{7") 1Increase the fire resistance rating of
corridor walls and doors: or

{E} Provide addizional dpproved Teans of escape.

(3} Comsliance alternativas for unenclosed or
improperly enclosad axit st3ir-avs or wvertical shafts
inciudey But are not limited tos the followinaai

{(a4) Improve enclasure of exit stairway:
(3) Adgd a partisl fire suppression system:
(C)}) Acd a sprinkler draft curtain; or

{J) Aod 3 smoke CeteCtion S5ystems

{4) Compljance alternatives for inadequate or 2 total
Tack of fire partitions or fire separation wells shall be as

set Forth in paragraph (3).

{5} CLomoliance alternatives for a lack af reguired
orotection of openings in exterisr walls where a3 fire
exposure is a risk includes but are nat limiteg tos the
following:

(A) Improve fire resistance of existing openinns
and protect them with fire-rated sindows or doors as
aBppropriate;

(3) Seal the openings with fire=ratesd construction
as approvad by the enforcement 3uthority; or

{€C} Install an approved fire suporession system.

Section l4e. Appealis

Should a party not agree with a decision of the
enforcament authority or should an enforceaent authority desire a
rultings an 3ppeal w3y be made to the (Eoard of Adjustments angd

Apoeals) as provided for in tne (city/county} code.

Section 15, Liability Provisions

Nothing in this chapter shall be coastrusd &3 constitute
a4 waivar 2f the sovereiqn immunity of the (city/countv) of any
officer or emolayee thereof in carrying out the provisions of
this chaptere Furthers no actien shall be maintained anainst
(cityfcountyle or any culy authorizes <lected or appaintive
officer or duly authorized employee tneraof, far damages
sustainea as a result of ény fire or hazard covered by this
chapter by reason of inspaction of other acticn taken oOf not




-

takem pursuant to this <¢hapter. Nothing in this cnapter shall ne
construed to ralieve amy property cowner or lessee or peaerson in
¢harge tnereof from amny legal  dutys obligationsy or lisbiliey
incrdent to The Ownershigs maintenances or use of such progerty.

Section lse Landmark HYuseum Suildincs

(LY The provisiens of this paragrapn relating to
landmark musaum dbuildings srhall apply omMly td thosa portions
of sugh 2uildings which meet all the requirerments aof 3
langmark museum Suilding+ except as otherwise proviged in
paragraphs (2} and (3) cof this section. Paragrapns (2) and
(3} of this section shalle unless otherwise provided in  such
paragracnss preempt all lawse regulations. or rules governing
raconstructionsy alteration» repairsy or mdintenance gf
landmark museum Huildings.

(2) A Tanomark museum cuilding shall be subject te the
following provisions:

{A} Repairse maintenances ani restoraticn shall be
3allowad «ithout <confornity tc any opuilding or fire
safety relatad codes standards rules or rezulations
provided the butldiny is brought intd and remains in
full compliance with this section;

{32) In the casa of fire or other casualty ¢ a
landmark museun buildings it may be rebuilty in teotal or
in parts wusing such techniques and materials as are
necessary to restore it_to the condition prior to the
fire or casualty ang use 3s a totally preserved
building: or

N {Cy If a historic building or structures as a
result of proposed work or changes in user would become
eligiole and would we 50 certified as a2 lancmark musaum
buildings and tne State Historic Preservation Cfficer so
certifies and such is submjrted to tne local fire anc
cuilding code ctficial with the construction or btuilding
permit applications then the work may pgraceed under the
provisions of this section.

{3} a1l landmark museun duildinas shall ceomply with the
followiny reguirementss

(A} Every landmark museut nuilding shall FPFave
portable fire extinguishers as deemad appropriat2 Dy the
lgcal fire authority having jurisdiction based on the
apelicatle state or tocal fire safety codes or
regulations;

{3) 211 Yancmark museum buildings =hich contain
residential units shall have slectrically powerad swoke
or products of comdustion detectors installed within
each 1living unit beztween living 4ang sieeping aresss
Such cetectors shall be continuously powered bty =the
tuilding*s elecirical systaae. When activateds the
detector shall initiate an alarm which i5 audible in
steeping TOOMS of that 1living unir. These wunit
detectors shall be reguired in aagitien to any other

‘protective system that say pe installed in the building:

(CF” Por a1l landmark =wuseum buildingse excent
those protectec by o total automatgic "fire suppression
system and one and twe family dwellingss approved
dutomatic fire warning protection shall be oprovided as
follows? install at least cne listed smoke or products




of combustion detecter for every 1l+2200 sgquare feet of
floor araea per Ffloosr or sStorvyes In additions al?}
1obbiesy commen corridarss Nallwayse and ways of exit
sccess shall Be oroviged with list2d smoke ar oroducts
of combustion detectors not more than 30 feer apart.
Netectors shall be so connected as to sound an alarm
audible throughout the structure or BSuildinc. ArTh
respect te buildiags which are totally protectaed by an
aytomatic fire suppression systemy activation of tre
sprinkler system shall sounc an alarh throughout the
structure or huiLlsing;

{J) Smoke or products of combusticon detectors
skall be listed by a nationmally recognized testing
latoratorys

(E) A1} multistsry landmark musaunm Buildings,
axcept one and two family dwellingss witn accupancy
abeve or beleow the street or 3Jrade tevel shall  have
manual fire alarm pull stations in the nazural pach of
eyresse. The dctivation of a manual pull! station sral}
cause the Suilding Fire warning system to spound:

(F)} Approved axit signs shall be locateg where
designated Dby thne authority having jurisdiction in
accordance with the applicatle codes standarze rules or
regulation;

(G) Except for one and twe Family dweilingss =very
landmark auseum building occupied after daylighete or
which has occupied areas subject to beina totally
darkened curing <¢aylight hours due te a power failure or
failure of the elactrical systems shall he egquipped with
approved emergency lighting meeting the oprovisions of
the applicable codes standards rules or requlation;

{H} Teccupant lcading of landmark museum duildings
or structures shall ve limited py either tre acrual
structural floor load capacity or by tre limitations of
means of egress or by a combination of factourse. acxyal
floor load capacity shall be deterwminad by a Secrgia
registered professional engincer. 5aid floor locad skall
te posted at 3 conspicuous locations. The building owner

. shall submit evidence of this certification and relataa
computations to the enforcenent authority having
jurisdiction upon request. Where one2 or mora floors of
a landmark s=suseum building have only ones maans of
egresss tha occupant load shall be computen and
occupancy limited as aetermined Ly the fire marshal; and

{1} The electricals heating. and mechanical
systems of landmark museum buildinas shall be inspected
and any conditions that <reate a threat of fire or a
threatr to Jife shall be corrected in accordance mith
apslicable standards to the extent deemed necassary by
the agthority navainyg jurisdictions

Section 17. Historic Bujldinys

{l) Historic buildings not classified as landsark
auseum buildings shall meet the requirements of applicanle
ouilding and fire safety lawss ordinancess codesy sStandardsy
ruless or regulations as they pertain to existing buildings.
If a historic building or structurz is damaged from fire or
other casualtys it may be restoras Lo the epngition prior to
the fire or casualty using technigues angd methods consisiant
with its original constructions or it shall azeet the




requirements for new constructinn of the apglicabla  ¢odes,
standardss ruless or reguldtionsy provided these raguirements
do  not significantly <compromise the features for which tne
puilging was consigceres Ristarically siamificant.

{2) As to any BbBuilgines or structures 1n  (citv/county)
mhich nava been designated as Nistoric bulldings or
structures Hy trne State Historic Preservarion Officarsy the
appropriata enforcement authoritys 1n Jramtine or denving &
variance snail consider the jntent 2f this cnhadtery with
svecial attention to Section 1& of this chaptars Artigcle 3 of
Chapter 2 of Title 3 of etne Q.lelsdey "The Unjiform act for
the 4Application of 3uilding ano Fire Related Codes to
Existing Buildings.” Article 2 of Chanter 12 of Title &4 of
tme Jeleldsdasy the "Goorqia -“istoric FPreservation Act." and
tha Secratary of Interior's Standards fgor FPresarvation
Projectse

Section 13s This ordinrance s5hall tacome affective
*

{Tate)

Section 13« All laws and parts of laws in conflics witn
this 2rcinance are repealed.

“Hur




STANDARDS AND PROCEDURES FOR ADMINISTERING
STATE HISTORIC PRESERVATION PROGRAMS
S

82 CSR 2
REPORT ON COMMENT

Notice of a comment pericd was filed on August 9, 1988 at 11:44 a.m. in the
office of West Virginia Secrefary of State. The comment period ended at 4:30
p.m. on September 8, 1988.

Comments were received from 2 organizations and 2 individuals. Copies of
their comments and our responses are attached.

A copy of the revised pages of the regulations are attached showing changes
that were made as a result of the comments received.

Additions are underlined. There were no deletions.




Wiliiam Farrar

Department of Culture and History
The Culture -Canter

Capital Complex

Charleston, WV 25305

Dear Bill*

Thig is written comment on the proposed regulations to carry
out the fire code modifications introduced in the new
historic prasorvation law.

The regulations as proposed are inadequate. They should be
specific in the compliance alternatives offered, and they.
must cover four sssential points: 1) Recognize. that a . .
higtoric huilding hag, by its longevity, proven safe if its -
use is not significantly changed, and therefore doas not
have to meet current code; 2) Free code officials of
personal liability for mot enforcing current code in
historic structures; 3) Allow overcompliance in one ares to
compensate for undarco-pliance in another: and 4) Provids an

appaata prbcadur., ] _ ‘ ) 3

The Georgia aodel oode devaloped by tho Nntional Trust and
the Georgia Trust with the full cooperation of that gtate's
fire marshal will satisfy thsse points. Without some such
protection, the bed and brtakfast industry in the Btate will
be in Qacg t:ogh&t. . _ N T eg =

. — - -
- "v"-“ ‘5

By tho way, ut wnre both.-istakon. The ;ay is nou in effoct
and does cover Boydville.  And, as. I undarstand it, .the -
regulations are supposed to be pmosentad to tho rule-aaking
committee Sthanbor 9. L

‘».. Lo --: e




DEPARTMENT OF CULTURE AND HISTORY

STATE OF WEST VIRGINIA
] ARCH A. MOORE, JR., GOVERNOR

NORMAN L FAGAN, COMMISSIONER

September 16, 1988

4\

Mr. Ripley Hotch

Boydville

601 South Queen Street
Martinsburg, West Virginia 25401

Dear Mr. Hotch:

Thank you for your letter of late August regarding the Legislative Rules
which our agency is drafting to implement the provisions of $.B. 267. The
Archives and History Commission, at its regular meeting on September 8-9%
discussed the rules and the public comments received on them.

Changes in the draft which I presented in Martinsburg were made which I
think you wiil find, answer your concerns regarding the section dealing with
fire codes. We have specifically included references to the Georgia Code
discussed in Martinsburg and the B.0.C.A. Code, Section 32. Enclosed you
will find a copy with the changes.

1 would 1ike to address the points which you raise in your letter.

{1.}) Your contention that simply because a building should be exempted
from current code standards simply because it has survived this long, is not
an assumption that anyone on the staff or commission is willing to make. We
will address alternatives as we have been given the power to do but, to
exempt it completely, is beyond the scope of our operational authority.

{(2.) We cannot, through the ruie making process, free code enforcement
officials from personal 1iability for decisions made or not made during the
course of their work. That action requires legislation.

{3.) The subject of overcompliance in one code area compensating for
undercompliance in another, will be the subject of our negotiations with the
State Fire Marshall and will be contained within the bounds of the Georgia
Code and B.0.C.A. Code, Section 32.

THE CULTURAL CENTER / CAPITOL COMPLEX / CHARLESTON, WEST VIRGINIA / 25305 / 3043480240




Mr. Ripley Hotch
September 16, 19388
Page -2-

(4.) Finally, as to providing an appeals procedure, the current code
provides for appeals to the State Fire Marshall or to the courts. Unless
legislation specifically vests another agency as an appeals body, we cannot do
so through the rule making process.

1f you have any further questicns regarding the rules, please fee] free

to call me.
William G. Farrar, Depm

Historic Preservation Officer

WGF :kfs

Enclosure




RECEIVER SEP7 1988

FRESIERVATION ALLIANCE COF WEST VIRGINIA
PO BOX 1135
CLARKSBURG, WV 328:E02
Sept. 4, 1988
Norman L. Fagan
State Historic Preservation Officer .
Department of Culture and History
Capitol Complex -
Charleston, WV 2563056
Re: Proposed regiulations and Annual Work Program

Dear Commissioner Fagan:

Thank you for ithe c¢cpportuniiy to comment on the proposed
regulations for implementing 5B 267 and wour annual work
program. VvVarious members of our board, as well as others in

the state, have reviewed the documentis. We are glad that
your staff was able to prepare these in time for review
during this year’s legislative session. This continues the

work that was begun last year.

Our comments are based on experience that members have had in
Historic Preservation activities in all of West Virginia and
comments and concerns we’'ve heard from members.

We feel that portions of the proposed rules fcocllow the spirit
of the Task, though other sections require additional work to
strengthen the protection of WV historic rescurces. QOur
comments follow:

3.2.5.A Property owners should be recuired o comment in .
writing.

3.2.5.B Same as above.

3.2.c and 3.2.4 A time limit fof review and consideration
would be welcome by owners and professionals.

3.3.a Does this include properties within Historic
Districts? That may create a large number of certificates
and cause clerical problems.

4.2.b The Secretary of the Interior Standards do not
specifically address fire codes. This section may reguire
clarification to indicate that they will be used in
conjunction with existing cocdes and/or alternatives,

4.2.¢ It is unclear whether this includes all private
undertakings on historic sites.




section. The sections of the Georgia Code mosz+ important to
the spirit of compliance alternatives are: Bec. 1.(1);12;;
Sec. 4 in whole; Sec. 7; 8ec. 9; Sec. 13 (this is the most
important}; Sec. 15, and Sec. 17,

inclusion of these portions or the whole will provide the
Department wiith 2 positive point of discussion with the Fire
Marshall when the alternatives are brought init: play.

Without this level of detail, the Fire QOfficial is not
provided with any guidance as to acceptable alternatives, and
therefore_will be less lenient to compensaite for a possible
lack of information.

Section 7. This whele secticon is Jdiffiloulcs 2. adwr iy wo, .
uncleoar. Il 8iowioc e =Wl Ticic L. ihac =l =siws=r for the
DLUDLIC Lo use. ouome 3peoitic domments and suggestions are

presantead below. These are not in order or keved to the

document.

The Archives and History Commission should approve requests
for funding.

A1l grants should regquire a covenant or letter of agreement
+o protect the site in the future.

Archeological projects should be included in the allowable
list. ’

Repaid money from loan projects should become fund money +to
protect it from going into the State’s General Revenue fund.

Comments for the Annusl Work Program fcllow:

Certified Local Government. In the discussion on networking
for the Clg’s PA would like to offer assistance. Somne
possibilities are: jointly sponsored conferences or meetings;
sessions at our meetings; and inclusion in our newsletter.

Survey and Planning. Training should be considered for the

historic landmark commissions to teach them how to continue

the survey process on thelir own. Increased computerization

would be beneficial to the department and the constituents.

Computerization of the inventory as well as the process and

the forms would help. This would alsoc assist in the Review

and Compliance section. If not computerized, the inventory

forms should be revised to make it possible to type one on =2
typewriter.

Tax. The largest problem we see with the tax program is
ignorance. _Your increased information recommendations are
well made. We also suggest that you attempt to have sessions
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Standards should bDe adepted for archeoslogical projects.

£.1.a Culture and History should provide stzte agencisas with
a list of the S3tate Register yearly tc aid ir Ltheir
identification process. Siate agencies shou.z alsc be
encouraged o initiate an onEeing survey and =valuation of
all of their owned or controlled proverty tr ildentify
=lizible sites. This ceould alleviate wim me delays in the
future., Perhaps agencies that have d‘-’r‘itd‘é%‘—"s J%%%l% é 'F: ing

into MOA's regarding non significani
the review burden.

State agencies should alsoc be given guidelines or training on
the evaluation criteria.
5.2 Culture and History should define what "appropriate

level of documentation” is, similar toc standards used by the
NPS for recording projects.

£.3.c We suggest that this section is a little unclear and

may allow for agencies to circumvent the regulations. The

first sehtence begins similarly ito the Federzl Review process

and we recommend that the same language in 38 CFR B800.5 be

inserted here. After this insertion the remainder of the ;
section should be considered a new portion, 5.3.4. 1

5.3.4.A should become 5.3.2

5.3.d.B should become 5.3.f and should either include an

allowed time limit for C&H to record the site or at least
include the phrase "adequate”

5.8, "historic sites”™ should be changed 1o “"historic and

archeological sites” or "sites”

£.1.a The list should also be sent to local fire officials.

6.2 This opening statement is sufficient to indicate the
purpcse of this section. A following section should be
devoted to the building codes and should refer to BOCA Seco.
32 as the basis for building code variances, since this is
the standard code that will be adopted by the State Fire
Commission.

We feel that the remainder of the section devoted to the fire

code 1s not specific enocugh and leaves too much to the Fire

Marshall or the authorized cfficial having jurisdictiocn.

This has resulted in the past in no alternatives, as

cfficials are leery of granting variances without pricr

knowledge or some alleviation of liability. The 5tate of . .
Gecorgia’s Building and Fire Code addresses both of these

concerns. We recommend that this code be included either by

reference, wriiten in whole or portions included in this




at meetings of the various potential constituents such as the
Bar asscciation meetings, oéntractors association,
accountants, ete.

Natiosnal Register. Fublication of the State booklet is a
great idea! So is computerization. We would iike to see the
staff continue to prepare nominations if possible. This keeps
them more aware of the re=scurces in the state znd more in

~ouch with the pressrvation community. There is a potential
problem with retreating to the "ivery towers” Lf more and
more of the work is done out of house. There is a gocd

opportunity to promoie the program through the Natiocnal
Register section through contacts with the State’s tourism
bureau. Their recent publication of state attractions
included a number of ERegister sites. This should continue.

Review and Compliance. This is the most underrated portion
of the program, though it i1s one of the most important ones.
A continued activism will protect our state’s resources. The
public should be encouraged to become more active as a
watchdog to alert the state to projects and potential
problems. Additional training teo state officials should be
provided to help them understand and implement the process.
We agree that depression era sites will become more and more
+hreatened. The concept of "prioritizing"” undertakings is
not clear. Does this mean that reviews of these type of
projects will take precedence over other reviews? Will other
type of proiecis not get reviewed at all?

Thank you again for the opportunity to comment. We would be
happy to answer any questions or assist your staff in any way
possible. We alsc again commend the staff on the job they
have accomplished.

Sincerely,

A Q AL

Michael Gioulis
President

cc West Virginia Archives and History Commission




DEPARTMENT OF CULTURE AND HISTORY

__ STATE OF WEST VIRGINIA
111 ARCH A. MOORE, JR., GOVERNOR

NORMAN L. FAGAN, COMMIiSSIONER

September 16, 1988

Mr. Michael Gioulis, President
Preservation Alliance of West Virginia
P.0O. Box 1135

Clarksburg, West Virginia 26302

Dear Mike:

Thank you for your letter of September 4, 1988 offering comments on the
proposed regulations for impliementing the provisions of SB 267. We have
reviewed your comments and will respond fo each Delow.

3.2.b.A. Adopted. See attached page showing revision.
3.2.b.8. Adopted. See attached page showing revision.

3.2.¢. and 3.2.d. Not adopted. A %time 1imit is not feasible for staff
review since we don't know the number of nominations that will be in the
office at any given time and review time could vary depending on the type ang
size of each nomination.

3.3.a. No changes made. Pending the availability of funds, certificates
will be issued to individual property owners within a historic district,
since they receive the same benefits and restrictions. Clerical work would
be somewhat repetitious and not too burdensome.

4.2.b. No changes made. The Secretary of the Interior's Standards will be
used to assure that compliance alterations do not damage the integrity of the
building.

4.2.e. Private undertakings are not inciuded. See the attached page showing
a revisioen which should provide clarification.

The Secretary of the Interior's Standards are used for state assisted
archaeclogical projects.

5.1.a. Adopted. See attached revision.

5.2. Not accepted. This will need to be done on a case by case basis,
depending on the scope of the project and the significance of the property.

THE CULTURAL CENTER / CAPITOL COMPLEX / CHARLESTON, WEST VIRGINIA / 25305 / 30434840230




Mr. Michael Gioulis
Septamber 16, 1988
Page -2~

5.3.¢. Not adopted. We feel that this section is adequate to assure
compliance of agencies.
5.3.d.A. Not accepted since 5.3.c. wasn't adopted.

5.3.d.8. Reference was not changed since 5.3.¢. wasn't adopted. The word
adequate was added. See attached revised page.

5.6. Adopted. See attached revision.

6.1.a. Not adopted. We will rely on the State Fire Marshall to distribute
to local code officials.

6.2. Adopted. See attached revision.

Section 7. This section has not been rewritten because we feel that it is
clear.

The Archives and History Commission will decide who may approve requests.
See attached revision regarding covenants.

Archaeological sites are included in the allowable projects.

See attached revision regarding repaid funds.

We appreciate you taking the time to comment on the regulations. If you
have any questions, please call.

Sincerely,

i

yce F. Kilburn, Deputy State
Historic Preservation Officer

JFK:kfs

Enclosure




DEPARTMENT OF CULTURE AND HISTORY

STATE OF WEST VIRGINIA
ARCH A. MOORE, JR., GOVERNOR

MORMAN L. FAGAN, COMMISSIONER

WEST VIRQINIA INDEPENDENCE HALL
REBECCA J. PAYNE, DIRECTOR

MEMORANDUM

TO: Joyce Kilburn '

~
I »

FROM: Rebecca Payne
RE: Proposed Rules and Regulations of the Historic Preservation Office

DATE: September 6, 1988

There are three areas of your regs on which I have specific comments
to offer. The first, and most lengthy, is on the area I drafted and was
prompted by a request from Bill Farrar. The other two areas are additional
points I recommend vou consider.

During the hearing conducted in Wheeling, Bill asked that I make
some wording changes and additions in the section concerning the voluntary
check-off program. Updn thorough review of the material as proposed, I
decided to offer an extensive re-writting to help clarify the information.
When I wrote the draf:t, I was following another agency's format which did
not fit with yours. When you tried to f£it my material into vour format,
it got confusing. I hope the attached will be more beneficial.

I also have aryécommendation on how to address concerns which have
been expressed regarding the compliance alternatives within the fire
code. So that everyone will know what the various agencies involved are
using to make their determinations, I suggest that yos include specific
information under your proposed 6.2.c. For example, that section car be
written as follows:

. 6.2.c. T1If the recommended requirements will damage the
ABtegrity of the structure, the State Fire Marshall and the
Department of Culture and History will utilize the standards
outlined in the Georgia building and fire code in the model
ordinance [listing specific sections, if you want to use cnly
some portipons of the ordinance] to develop alternatives that
will meet gire and building codes and protect the integrity
of the structures.

The final point I recommend concerns implementing standards for
sites which are not structures. As proposed, you refer only to
rehabilitation standard for use in various instances. You may recall
that you asked me to check with Jan Brashler about what standards she

WEST VIRGINIA INDEPENDENCE HALL / 1528 MARKET STREET / WHEELING, WV 26003 / 304-233-1332
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West Virginie Endawger;?’ﬁistoric Properties Fund shall

Y+ idministered -7 the Dspactment of I .lture 2rd Bistcorv.

7.6.=2. Upon the rezommendation v the Archives and Historv Comzissic
ctne Department shall Act cn requests for assistznce under the West Virzini

Endangered Historic Properties Fund.
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publish categories of activn and priorities of funding.
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DEPARTMENT OF CULTURE AND HISTORY

STATE OF WEST VIRGINIA
211 ARCH A. MOORE, JR., GOVERNOR

NORMAN L. FAGAN, COMMISSIONER

MEMCRANDUM

DATE: September 16, 1988

T0: Rebecca Payne

FROM:  Joyce Ki'lburN)Qg\v
RE: Historic Preservation Proposed Regulations

Thanks for taking time to comment on our proposed reguiations. I
appreciate your extensive review and recemmendations.

We have made some revisions to the section in the voluntary check-off
program as a result of your comments. Attached is a copy of our changes. We
did not rewrite the entire section since we felt it was clear as proposed.

As you can see in the attached revisions, we have amended the
reguiations to reference the Georgia code which you recommend.

The office currently uses the Secretary's Standards and the Advisory
Council's Handbook for archaeological projects.

Call if you have any questions or want to discuss these further.

THE CULTURAL CENTER / CAPITOL COMPLEX / CHARLESTON, WEST VIRGINIA / 25305 / 304348+0240




Task Force for Historic Preservation Legislation

September 6, 1G8B8

The Archives and History Commission
The Department of Culture and History
The Cultural Center

Charleston, WV 23303

Dear Commissioners:

As you are best aware, historic preservation has been recognized,
particularly during this last year, as playing an important role
in the future of West Virginia, and to that end, Senate Bill 267
was passed and signed into law. The Task Force for Historic
Preservation Legislation, a creation of your commission and
Preservation Alliance of WV, was largely responsible for the
drafting of that legislation,

During the process of developing the legislation, the Task Force
held hearings around the state, One issue, fire and building
codes, was raised by owners of historic properties throughout the
state. The legislation provides for compliance alternatives to
be developed in cooperation with the appropriate fire and
building code officials and the state historic preservation
officer, The Task Force recognized that the legislation was only
an initial step toward the resolution of applying modern fire and
building codes to existing buildings. Several states,
Massachusetts, Ohio, and particularly Georgia, have dealt
successfully with this problem.

The Task Force urges your commission to recommend that the State
Fire Commission and the State Historiec Preservation Qffice
utilize the Georgia £fire code in developing compliance
alternatives. In addition, there should be a coordinated effort
of legislators, historic preservationists, and state officials to
adopt a new code, such as Georgia's,

If West Virginia is going to protect its heritage and promote
economic development through the tourist industry, we must adopt
rules and regulations that achieve 1life safety while maintaining
the integrity of our historic structures,. .

Yours truly,

Q. aﬁu Hoeo

R, Eugene Harper, Co-~Chair

Hydie— Hepletnd

Hydie Hopkins, Co-Chair

post office box 5520 charleston, WV 25361




DEPARTMENT OF CULTURE AND HISTORY

STATE OF WEST VIRGINIA
ARCH A. MCORE, JR., GOVERNOR

NORMAN L. FAGAN, COMMISSIONER

September 16, 1988

Or. R. Eugene Harper, Co-Chairman
Task Force for Historic Preservation
P.0. Box 5520

Charleston, West Virginia 25361

Dear Gene:

Your letter of September &, 1988 to the Archives and History Commission
was referred to me. As a result of comments received at public meetings,
revisions were made to the proposed regulations which should satisfy your
concern about the compliance alternatives. I've attached a copy of the
relevant section highlighting the changes.

Thank you for your comments. If you have any questions, please call.

Sincerely,

i
Jokce F. Kilburn, Deputy State

Historic Preservation Officer

JFK:kfs

Enclosure

THE CULTURAL CENTER ~ CAPITOL COMPLEX / CHARLESTON, WEST VIRGINIA / 25305 / 3043480240




DEPARTMENT OF CULTURE AND HISTORY

STATE OF WEST VIRGINIA
ARCH A. MOORE, JR., GOVERNOR

NORMAN L. FAGAN, COMMISSIONER

September 16, 1988

Ms. Hydie Hopkins, Co-Chairman

Task Force for Historic Preservation
P.0. Box 5520

Charleston, West Virginia 25361

Dear Hydie:

Your letter of Sepfember 6, 1988 to the Archives and History Commission
was referred to me. As a result of comments received at public meetings,
revisions were made to the proposed regulations which should satisfy your
concern about the compliance alternatives. I've attached a copy of the
relevant section highlighting the changes.

Thank you for your comments. If you have any gquestions, please call.
Sincerely,
) Gxﬂgg_

yce F. Kilburn, Deputy State
Historic Preservation Officer

JF¥:kfs

Enclosure

THE CULTURAL CENTER / CAPITOL COMPLEX / CHARLESTON, WEST VIRGINIA / 25305 / 30443480240




