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CONOMIC IMPACT OF PRCPOSED RULES OR REGULATIONS

Agency Department of Culture and Historv

Rules

- subfect Certified Local Government
- Program

No. Chapter 29-1, Series I, 1934

-

Explanation of Owverall Ecenomic Impact of Proposed Rulel

A. _Economic Impact on State Govarnment.

The Certified Local Goverrment Progrem will continue West Virginia's
Federal/State parinership under provisions of the Hational Historic Presarvation
Act of 1966. Approximately $325,000 per ysar comes to West Virginia to
administer the Naticonal Register Program, certify rehabilitations, etc. To date.
the program has stimulated 26 million dollars in private investment. -

8. Ecocnamic lmpact on Political Subdivisions: Spaciﬁc'lndustries;

Specitic groups of citizens. _
Ten percent of the sitate's anpnual faderal allocation, or an amount of

approximately 35-40 thousand dollars, will be available to cities, counties,

the fotal will approach $88,000.
ipation. (It should be noted that
d local governments.) -

municipalities, etc. -Mhen locally matchad,
These furnds will stimulale grassroots partic
10% of the state's funds will go to certifie

Date

C. Economic Impact on Citizens/Public 2t tazrge.

Citizens will notice increased Tocal activity in histeric preservation
planning that will produce restoration, cowntown revitaltization, walking tours,
historical markings, etc. The environmant witl be richer as The result of
local cultural and economic stimulus. The economic stimulus will continue te
generate local dollars and this multiplier effect will wmean a healthier local
eccnomy. . ,

Agency Department of Culture & History

August 8. 1884
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Signature of Authorized Repressmrative
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DEPARTMENT OF CULTURE AND HISTORY cHOSTR L PH 2
FROPOSED REGULATIONS g:qrzfr?fs‘a??rﬁﬁ
STORSTATY OF STATE
[ viowh oW "
Chapter 29-1
Series I
{1984)

Subject: Regulations for implementation of Certified Loecal CGovefnment
{C.L.G.) Program

Section 1. CGeneral .

1.01. Scope- These regulations establish general rules for the certi-—
fication of lecal governments to participate in thé National Historic
Preservaticn Program with the State and a2llow local govermments to apply for
matching funds with the State Historic Preservation Officer and review nomi- -
nation of properties tc the National Register of Historic Places.

1.02. Authority- These regulations are issued under authority of West
Virginia Code, Chapter 29, Article 1, Sectiom 6 {5).

1.03. Eifective Date— These rules are filed as proposed rules under

West Virginia Code, Chapter 294, Article 3, Section 15, to be effective on

day of B » L984,

2.01. Local Govermment"- is a city, county, municipality, or other

general purpose political subdivision of the state.

2.02. "Historic Landmark Commission'- (HLC) or "Commission” means a

board, council, commission, or other similar body established by state or

Joecal legislatioen.

2.03. "Certified Local Governmeant”- means any local government certified

as meeting the reguirement set forth in this document.




Culture and History Sec. 2.04
Admin. Reg. 29-1 ‘ . :
Series 1.

2.04. "State Historic Preservation Officer'- means the Official in

the Department c¢f Culture and History appointed by the Governmor to carry
out the provisions of the Natilonal Historic Preservation Act of 1966, as
amended, in West Virginia.

2.05. Secretary'- means the United States Secretery of the Interior.

Section 3. Introduction

3.01. General Purposes- sinc& 1966, when Congress established a

preservation program for the United States, the national histeric praser-
vation program has cperated as a decentralized partnership ‘between the
federal government and the States. In the simplest of terms, the federal
goevernment established a program of indentification, evaluation and pro-
tectlon of historic properties which the States, primerily, carry out.

The success of that working relationship prompted Comgress to expand the
partnership to provide for participation by local govermments. The National
HEistoric Preservation Amendments Act of 1980 (P.L. 94-515) contains the
legal basis for the new federal-state-local presarvation partnership.

The federal law directs the State Historic Preservation Officer and the
Secretary of the Interior to certify local govermments to participate in
this partnership and specifies severzl requirements which the local govern~
ment must meet. The purpose of these regulations is to implement that
partnership in West Virginia. The role of the "certified local gevern-
ments" in the partnership invelves 1) eligibility to applv to the State
Historic Preservation 0fficer, for matehing funds earmarked for "certified

local governments,' and 2) responsibility for review of nominations of
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properties to the Nationazl Register of Historic Places. C.L.G.'s will
help te promote the preservation of prehistoric and histeric sites,
structures, objects, buildings and historic districts by establishing

a partnership between the local government and the West Virginia State
Historic Preservation Office (S8HPO), a unit of the West Virginia Depart-—
ment of Culture and HistoFXy, which sesks to encourage and expand local
invelvement in preservation issues. This partnership will help to in-
sure that: historic preservation issues are understocd and addressed

at the local level; local interests and concerns are identified in the
evaluation and neomination process of the SHPQ; information concerning
loecal historic preservation issues i1s provided to the §HPO and to the
public; local landmark legislation and historic preservation commis—
sions are established in localities where they do not yet exist and are
updated, if necessary, where they already exist; existing inventory data
and technical information is made available to the local community preser—
vation needs,

In order to become certified, a local government must meet
several requirements, chief of which are toc have enacted an historic
preservallon ordinance and appointed a qualified Historic Preservation
Commission.  The federal Act directs the Stafe Historic Preservation
Cfiicer (SHPO) and the Secretary of the Interior to certify local govern-—
ments to participate in the partnership.

Section 4. Requirements for Certification of Local Govermment Programs
in West Virginia

4.01. Enforcement- local government must "enforce appropriate state N

or local legislation for the designation and protection of historic
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properties.”

a. The logzl government must have established, through ordinance
or county order, a municipal orx county histeric landmark commission or
commission under. provisions of the West Virginia State Code, Chapter 8§,
Article 26A.

b. The commission must establish a c¢learly defined process for
the local desigrnation and protection cf significant individual historic
properties (landmarks) and/or historic districts. Both the ciiteria
for determining significant properties and the procedure for dasignating
and protecting those properties must be defined. Additiomally, the Iocal
government wmust have the legal capacity to enforce legislation that is on
or may be on the hooks relating to the designation and protection of prop- -
erties.

4,02, Establishment of Review Commissicn- Local government shall

"have established an ddequate and qualified historic preservation raview
commission by State or local legislation.”

2. The local government shall have created a historic landmark
commission or commision to carry out the provisions of the ordinance ox
order.

b. HLC or commission membership shall be drawn from among pro-
fessional disciplines and from persons with demonstrated interest,
competence, or knowledge in historie preservation and local history.

To the extent available in the community, at least two members of the

HLC shall be preservation-relazted professionals (including the professions
of history, architecture, architectural history, planning, rsal estate,
American studies, geography, landscape architecture.—sse, law ,
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engineering or archaeclegy). When a discipline is mot represented in

the Commission membership, Commissicners shall seek expertise in this
area when reporting on National Register nominzations and other actions
that will impact properties which are ncrmally evaluated by a profes-
sional in such discipline. 7This may be accomplished through consultation
with universities cr colleges. Prior to the consultaticn process, the
commission must notify the State Historlc Preservation Officer in
writing that the appropriate professiconal assistance has been obtained
and identified. _
c. The local govermmént, should_it be certified without the
minimum member or types of professional discipliﬁes, must report to the
SHPO that it has made a reasonable effort to £ill those positions. The
requirements for professiconal representation on-the commission shall not
exceed those of the State Review Beard.

d. Commission meetings shall he held at regular intervals at
least four times each year, advertised in advance, and open to the public.
e. The commission shall transmit an annual report of its

activities to the State Historic Preservation Officer. Such reports

shall ineclude, at a minimum, new designations made, progress on survey

activities, and attendance records. Reports shall be submitted within

sixty days after the end of the fiscal year for the local goveroment ox

portion of the fiscal year in the first year of the establishment of. the

commission.
f. The commissicon shall monitor and report to the State Historic

Preservation Officer any activity affecting any property in its juridsdiction
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listed in the National Register of Historic Places. '

g. TRecords of proceedings shall be transmitted to the Btate
Historic PFfeservation Qfficer at the same time they are transmitted to
the members of the commission. . . | —

h. 1In addition to the zbove stated duties, and those specified
in the State Code, Chapter 8, Article 264, the commission shall report
on all proposed National Register nominatioms for properties within the
Loundaries of the CLG's jurisdiction. When z commission reviews z
nomination which is normally evaluated by a professicnzl in a specific
diseipline, and that discipline is not represented on the ceommissiomn,
the commission must seek expertise in that discipline before rendering
its decision. This can be accomplished through consulting or by other
means that the SHPO has determined to be appropriate.

i. Commission responsibilities must be complementery to and
carried out in coordination with those of the State Historic Preserva—
tion QOffice as.dutlined in 36 CFR 61 (b). The State Histeric Preserva-
tion Qffice shall cooperate with the HLC or commission by making
availsble materials and training to provide a working knowledge of the
rcles and coperations of Federal, State and local preservaiion programs.

4.03. System for Survey and Inventory- The local government "main—

tains a system for the survey and inventory of historic properties."

a. The local government must carry out a systematic and pro--

fessionally comprehénsive method of inventorying historic properties
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as cutlined in the SHPO's West Virginia Historic Resource Survey Handbook.

This survey information must be clearly organized and accessible to the _ .
public, The State Historic Preservation O0ffice should be consulted in
the initial development of such a system, and inventory forms should be
these used by the State Historic Preservation Officer. The local inven-
tory should also clearly indicate those properties which have been
designated loczl landmarks as well as those listed on the National Reg-
ister of Historic Places. The local government survey shall in all
cases be coordinated with and complementary t¢ those of the State.

b. The local government must submit a copy of inventory docu-
mentation for all locally surveyed resources to the State Historic
Preservation Office.

c. The State Histeoric Preservation 0Ifice may request addi-
tional survey and inventory data Ifrom the local government zs part of
the development of the state's comprehensive planning process (RP3).

d. All inventory material shall be updated every third year to
reflect changes, alterations, and demolitions.

4.04, Public Participation- Local governments ''provide for adegquate

public participation in the local historic preservatlon programs, includ-~
ing the process of recommending properties for nomination to the Kational
Register,”" as cutlined in CFR. 61.5 (C) (4.).

a. All meetings of the commission shall adhere to the West

Virginia Cpen law 6-9A-1 et. seg.
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Ca

opportunity

History Sec. 4.04
29-1

Careful minutes shall be kept of all actions and a1l responsi-
the ccommission and must be kept on file and available te the
request.

The SHPO and the (LG will cooperate to provide adequate

for public participation in the nomination of properties to

the National Register. All reports submitted by the CLG to the SHPO

regarding historic properties shall include assurances of public input.

The CLG shall retain a list of all persoms contacted during the review

and comment
meeting was
report.. .

d.

cated to it

Section 5.

5.0L.

appropriate

pericd and record responses which thev recieved. If a public
held, a list of those attending shzll be included in thes
The local government must perform the responsibilities dele-

under the Naticnal Histeric Preservation Act, as amended.

Process for Certification ¢f Local Governments in West
Virginia

Reguest for Ceftification- The chief elected officizl of the

local governing body shall request certification from the

West Virginiz Historic Preservation Office. The request for certifica-

tion ghall include the fdlliowing:

Ea

A written assurance by the chief slected official that the

local government will fulfill all the standards for certification out-—

lined above.

b.

Ca

4 copy of the local historic landmark ordinance or order,

A listing of districts and designated histerie landmarks

under- the local ordinance together with statements of the historical
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significance ¢f the properties and maps including their locations.

d. Resumes of esach ¢f the members of the historic landmark com-
mission dncluding, where appropriate, credentials of member expertise in
fields related to historic preservationm.

e. A set of goals and objectives for the coming vear.

53.02. ~State Historic Preservation Office Response to Local CGovern~

ment Request~ the West Virginia State Historic Preservation Office shall

respond to the chief slected cZficial within 60 days of the recelpt of an
adequately documented written request. The request for certification may
be made at any time throughout the vear and is separate from requests ifor

funding from the Historic Preservation Fund.

5.03. Détermination that Local Government Fulfills Requirements for

Certification~ if the State_Histeoric Preservation Officer determines that
the local government fulfllls the requirements for certification, tha

State Historic Predervation Officer will prepare a written certification

agreement with the leccal government. The SHFQ will notify the United States

Secretary of the Interiocr, oxr designee and furnish a copy of the approved
request and the certification agreement and shall respond to the local

government within f£ifteen days of the Secretary's response.

5.04. Local Government Cextification to Participate- the local govern-

ment shall be certified to participate in the national historie preservation

program if no comment is received by the SHPO from the Secretary of the
Interiox within 15 days. The certification agreement between the SHPO and
the iocal government will then be £inal.

Page 9



Culture and History Sec. 5.05
Admin. Reg. 29-1 ‘
Series 1

5.05 Local Government Condition for Continued Certification- once.a

lccael govermment 1s certified it remains certified withcut further acticn
unless arter.substantive review, the SHPQ recopmends and proceeds with

decertification or the Local Government requests that they no longer be

certified. o T

Section 6. Certified Local Gevernment Participation in the Nemination
Process for the Natiocnal Register of Historic Places (National
Historiec Preserxrvation Act, Sectiom 101 (C) (2)

6.01. XNotification ¢f Commission by SHPO of National Register Nomina-

tion of Property Within Commission Jurisdiction— before a property within

the jurisdiction of the certified local government may be considered by the
State tc be nominated to the Secretary for inclusion on the National Regis-
ter, the State Historic Preservation 0fficer shall notify the owner, the
applicable chief local elected official, and the local histeric preservation
commission. The commission, after reasonable opportunity for public comment,
shall prepare a report as to whether or not such property, in its opinion,
meets the criteria of the National Register. Within sixty days of notice
from the State Historic Preservation Qfficer, the chief local elected
official shall transmit the report of the commission and his recommendation
te the State Historic Preservation Officer. Except as provided below,
(6.02.) after receipt of such repert and recommendation, or if no such
report and recommendation are received within sixty days, the State shall
make the nomination pursuant te section 1.0l. The State may expedite such

process with the concurrénce of the certified loeczl government.
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£.02. Commission and_Ghief Local Elected Qfficial Recommend that

a Property not be Nominsted to the National Register—~ (National Historic

Preservation Act, Sec. 101 (C) (2.) {(B). If both the commission and the
chief lccal elected official recommend that z property not be nominated

te the National Register, the State Historic Preservation Officer -shall

take no further action, unless within thirty days of the receipt of such
recommendation by the State Historic Preservation Officer an appesl is

filed with the State. If such an appeal is filed, the State shall follow
the procedures for making 2 nominatiom pursuant to established procedures
(section 101 (A). Any report and recommendationms made under this sectiom
shall be included with any nomination submitted by the State to the Secre----
tary.

6.03. Commission Option for Required Professional Quzlificaticns and

Revisw of Naticnal Register Nominations— 411 nominatiens, when sent by the

State Historic Preservation Officer to the HLL or commission for comment,
will be classified as primarily historic, archaeclogical, and/or archi-
tectural in nature. If a HLC or commissicn does not have a professional
member with the necessary federal qualifications in the area, the HLC can
1) cheose net to comment on that nomination, or 2) obtain the opinion of
a qualified professional in the area and consider their opinion in theirx
recommendation.

6.04. Commission Qualifications for Federal Pass Through Funds- Federal

guidelines alsc require that commissions possess certain qualifications in
order to recelve federzl pass through funds. These are explained in Secticn

4.02.
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Section 7. Process for Monitoring and Decertification of Certified Loeal
Governments .

7.01. " Performance Review of Ceftified Local Government by SHPO- If.

the State Historic Preservation Officer determines that the performance

of a certified local government is inadequate or deficient in fulfilling
its responsibilities, the State Historic Preservaticn Officer shall docu-
ment that determination and recommend to the certified local government
steps which may be taken to remove the inadequacy or deficiency. The
Historic Preservaticn Qffice shall also review the administration of funds
alliccated from the Histeric Preservation Fund, and other documents as
necessary.  The SHPO shall maintain wiitten records for alli SHPO evalua-—
tions of CLG's so that they may be available to the Secretary at any time.

7.02. Time-table for C.L.G. Improvement- The certified local govern-

ment shall have no less than thirty days'nor mere than one hundred twenty
days to implement improvements acceptable to the State Historic Preservation
Officer. The SHEPC shall provide advice and assistance when CLG performance
is inadequate.

7.03. Revocation of Certification- If the State Historic Preservation

Ofificer determines that sufficient improvement has not occurred, the State
Historic Preservaticn Cfficer shall recommend the revocation of the certifi- .
cation of the certified local government to the Secretary citing specific
reasons for the recommendation. If the Local Government is decertified, ths
SHPO will terminate any financial assistance and will conduct z eloseout
review of any funds received from the SHPC by the CLG. This closeout will

follow procedures specified in the Historic Preservation Fund Grants

Page 12




Culture and History. Seq. 7.03
Admin. Reg. 28-1 ,
Series 1

Management Manual.

7.04. Final Approval for C.L.G., Decertification- SHPO recommendations

for CLG decertification shall be approved and final if the Secretary does
not object within 30 days of receipt of SHPO recommendaticns for decertifica-—

tion.,

Section 8. Transfer of Historic Preservation Funds to Certified Local
Governments

8.01. GCeneral Purposes— Beginning in federal fIscal year 1983, a mini-

mum of 10% of the state's annual apportionment from the Historic Preserwvation -
Fund of the Department of the Intferior will be set aside for tramsfer to .~ - ...
gualified CLG's in accordance with the National Historic FPtéServation Act as
amended. In any vear in which the total Historxrie Preservation Fund appro-
priation exceeds $65 million, cone half of the amount over $65 million will
also be transferred to CLG zccording to procedures to be provided by the
Secretary.

8.02, Grants Awards Basis, Application, and Eligible Activities- A%
srants—will be—awardedona S0%-matchineg—basis~ All CLG's are eligible to

apply for funds but will not automatically receive funds. Grants will be

awarded on a competitive basis. Applications for funds will be separate

from applications for certification. Applicatioms for fands will be evalu-
ated by the SHPO and reviewed bv the state review board and recommendations
will be made to the West Virginia Archives and History Commission., In gen-
erzl, eligible activities will include any project which furthers the goals
of identification, evaluation, nomination and protaction of the community's

cultural resources and allows the CLG to carry out the minimum requirements -
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specified in its local legislation or responsibilities delegated fo it by
the State Histeoric Preservation Qfficer. This could include swvey,
reviewing nominations and properties to the National Register, public edu-
cation programs, planning studies, and research. Priority will be given
to projects which assist in the establishment of a process for incorpora-
tion of the consideration of historic preservaticn geals and cobjectives
with the community’'s planning process, which increase the community's
awareness and understanding of historic preservation values, cor increase
the capabilizy and effectiveness of the local government in addressing
local historic preservation issuss and needs.

8.03. Project Eligibility in Accordance with National Register Pro=

grams Manual- All funded projects must be eligible for assistance 1in

accordance with the Natlonal Register Programs Manual znd must be consistent
with the West Virginia comprehensive historic preservation planning process
{RF3). A .

8,04, Distribution of Funds to Produce Impact and Measurable Results-

The SHPO will make every =ffort to distribute the funds set aside for CLG's
to the maximum number of jurisdictions to the extent such distribution is
consistent with 35 CFR 61.7 (F) (1) which states that the amount awarded to
any applicant must be sufficient to produce a specific impact. This
requirement. to provide sufficient funds to produce measurable results can-
not be waived regardless of the number of eligible CLG's which apply for
funds. Under normzl circumstances no CLG will receive more than 30% of the
total amount of funds avaeilable from the CLG set aside. The 3HPO will also

seek a reasonable distribution between urban and rural areas. The SHPO will

Page 14




Culture and History o
Admin. Reg. 29-1 e -
Series 1

Sec. 85.04

make available, upon request, the raticnmale for the applicants selected
and the amount awarded,

8.05., Application and Selection Criteria— Project application fornms

and selection criteria will be made available from the SHPO of the West
Virginia Department of Culture and History. The criteriz will be coordi-
nated with those used tc select survey and planning grants during that
fiscal vear. TFunds must be applied for annualiy. Funding in any prior
year does not guarantee continued funding. The project schedule and d%ﬁ@f
lines may vary from year to vear and is dependent upon the time frame in
which the Secretary of the Interior notifies the state of its apportion-—
ment from the annual Historic Preservation Fund. For local governments
which have mnot vet met all of the criteria for certification, the project
funding agreement will include a time period, not to exceed one year, for
meeting the criteria., If the local government fails to achieve certifica-
tion within that period it will forfeit eligibility for further funding
until final certification is achieved unless special circumstances can be
cited for failure to implement the requirements.

8.06. Subgrantee Requirements and Financizl Management— A1l CLG's

which receive funding are considered subgrantees cf the state and nust
adhere to all requirements of the Natlonal Register Programs Manual and
maintain an adequate financisl management system as specified in O0ffice
of Management and Budget circular A-102 Attachment G - ("Standards forx
Granteée Financial Management Systems') as well as any specific require—

ments mandated by Congress regarding the use of such funds. Local
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financial maragement system shall be auditable in accordance with the

General Accounting Office’'s Standards for Audit of Governmental Organi- -

zations, Programs, Activities & Functions. The SHFPO is responsible for

proper accounting of Historic Preservation Funds grants to CLGfs in
accordance with 0ffice Management and Budget Circular 4£-120, Attachment

P. Grants made from the Historic Preservation Fund cannot be used as
matching share for other federal grants. Only direct costs may be charged
as part of the project unless the CLG has a qurrent indirect cost rate

approved by a cognizant Federal agency.

8.07. 'Limitation of Use of Funds- gfe of federal funds will be .
limited by all existing restrictions imposed by the federal government..
The intent of Historic Preservation Fund assistance 1s to augment, not
replace, existing local committment to historic preservation activities.

8.08. DNatiopnal Registexr Review and Funding Application- Certifica-

tion of local governments and their participation in review and approval
of National Register nominations is not dependent upon whether or not the

CLG elects to apply for or recleves funds from the CLG set aside.
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) ' ' SENATE BILL NO. 2%

(By _Mr. R. Williams S

— B

[ntroduced Marech 6, 1983 i . —

referred to the Committee _on Govermment Organization; thenm

ko the Committee on_the Judiciary_ . ]

A BILL to amend article twe, chapter sizty-four of the code
_of West Virginia, one. thousand nine hundred thirty-one,
"as amended, by adding thereto a new secticn, designated
_section twenty-nine (one) (six), relating to authorizing

the archives and history commission to promulgate
legislative rules for the purpose of implementing the

Zertified local government program.

Be it _snacted by the Legislature of West Virginia:

That article two, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new secticon, designated
twenty-nine (one) (six), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§62-2-29¢1)(6). Archives znd history commission.

The legislative rules filed in the state register on the

fourteenth day o©f September, one thousand nine hundred




(
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85RI1362

eighty-four relating tc the archives and history commission

(certified local government program) are authcrized.

NOTE: The purpose of this bill is te authorize the
archives and history commission to promulgate legislative
rules relating teo implementing the certified local
government program,

This section 1is new; therefore, strike-throughs and

- underscoring have been omitted.
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-(By Belegate Casey _ — . _ )
{Introduced March 6, 1985 o referred to the

Comnﬂﬁee0ﬂ___£QEEIEﬂﬂHEhQ1ﬂud&ﬂiﬂﬂljﬂiiLlhﬁ____—-"—d)

~direction that it later be referred

to the Committee on the Judiciary.)
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A,BILL'to amend article two, chapter sixty-four cf the Jcode

. of West Virginia, one thousand nine hundred thirty-one,

as amended, by adding theretc a new section, designated

~ gection twénty—nine‘(one) {six), rg;ating to agthor%ging

. the archives and history ‘commission to promuigate

legislative rules for the purpose oﬁ implementing the
certified local government program.

Be it enacted by the Leglslature of Weast Vl;glnla

. That article two,rchapter 51xty Eour of the code of West

Virginia, one thousand nine hundred thrby one, as amended,

bg,amended by ,adding thereto a new section, des;gnaued

twenty-nine (one) {six), to read as follows:

ARTICLE. 2 EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
'LEGISLATIVE RULES. | - .

§62-2-29({1)(6). Archives and history commission.

The legislative rules fiied in the state register con the

fourteenth day of September, one thousand nine hundred

: ;27
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eighty-four relating to the archives and history commission

(Certified local government program] are authorized.

NOTE: The purpose of this bill is to authorize the
archives and history commission tc promulgate legislative
rules relating to implementing the certified local
government program. - '

This section is new; therefore, strike-throughs and
underscoring have been omitted.
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DéPARTMENT OF CULTUF{E AND HISTORY

l___J ‘ STATE OF WEST VIRGINIA
HIAJIL JOHN D. ROCKEFELLER IV, GOVERNOR

NORMANL“FAGAN,COMMBQDNE

September 14, 1984

Honorable A. James Manchin
Secretary of State

The Capitecl

Charleston, West Virginia 25305

Dear Mr. Secretary:

This is to inform you that the Department of Culture
and History and the West Virginia Archives and History
Commission have approved West Virginia Proposed Legislative
Regulations, Chapter 28-1, Series I, 19%84. Pursuant to
Chapter 28%A, Article 3, Section II of the West Virginia
Code, these rules are herewith submitted as proposed
legislative rules with the ILegislature Rule-Making Review
Committee.

These rules concern the proposed implementaticn of the
Certified Local Government Program in West Virginia. -

Sl;jerej;/

Norman L. Faga CommLSSLOner

NLF:RSC/ss

(EQIE

FAVLS 0 2WY1 38

VINEZHEA 1834 40 331040
GE¢ Bd 91 J3S 180l

THE CULTURAL CENTER / CAPITOL COMPLEX / CHARLESTON,WEST VIRGINIA / 25305 / 3043480220
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DEPARTMENT OF CULTURE AND HISTORY

STATE OF WEST VIRGINIA
| LT | - ~ JOHN D. ROCKEFELLER IV, GOVERNOR

NORMAN L. FAGAN, COMMISSIONER

August 14, 1984

The Honcrable A. James Manchin
Secretary of State

The Stats Capitol

Charleston, West Virginia 25305

Dear Mr. Secrefary:

The Department of Culture and History hereby files.
proposed regulations for the Certified Local Government
(C.L.G.) Program, West Virginia Legislative Regulations,
Department of Culture and History, Chapter 29-1, Series I,

1984,
Singerely :
Ngrman L. Faga

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF STATE

THIS DATEMM

AAmiistrative Law Division

THE CULTURAL CENTER / CAPITOL COMPLEX / CHARLESTON, WEST VIRGINIA / 25305 / 304+348¢0220




FISCAL NOTE FOR PROFOSED RULES

nule No. Chapter 28-1, Series T, sub

2=t Certifisd Locatl Governament

Isoa

-

Type of Rule: ’ Legislative Interpretive Procedural

Agency. Department of Culture & History Adcress The Cultural Center

Capitos? Complex

Authorized Repressntative Rodnzy Collins ‘ - Phomne  348-07240
. S ANNUAL . FISCAL YEAR
1. Effect of Proposed Rule Increase Decreass  Current Next Thereafter
Estimated Total Cost ~ $ s S s s
Personal Services C '

Current Expanse
Repairs and Alterations L -

Eqguipment

Others

2. Exwlznation of zbove estimates. The certification of tocal governments and
P o a

funds transfer will be handled by staff of the Historic Preservation Unit.
There should be no effect on current or projected costis because the program's

administrative burden will be upon local govermments.

3. Date August g, 1984

' Agengy Bepariment ‘of Culture and History

Signature of Agency Head Signature of Authorized R

— i A—




STATEMENT OF ECONOMIC

Agency Dep

rRule No. Chapter 29-1, Serjes I, 1834

approximately 35-40 thousand dollars, wi

ITAPACT OF PROPOSED RULES OR REGULATIONS

artment of Culture and History - :

Subject Certified Local Goverrnment
- Program

Explanation of Owverall Economic Impact of Proposed Ruled

A Economic Impact on State Governmant.

The Certified iocal Goversment Program will continue West Virginia's
Federal/State parinership under provisicns of the National Eistoric Preservaiion
Act of 1965. Approximately §325,000 per year comes to West Virginia to
administer the National Rsgister Program, cartify rehabilitalions, etec. 7o date.
the program has stimulated 26 million dollars in private investment. -

Economic lmpact on Political Subdivisions; Specific Industries;
Specific groups of citizens.
Ten percent of the state's annual

B.

federal a110cat1on, oY an amount of

11 be availlabie to cities, counties, .
ad, the toial will app“oach $80,000.
rticipation. (It should be noted that
ified 10c»1 goveramants.) -

municipalities, etc. -When locally s mateh
These funds will stimulate grassroots pz
10% of the state s funds will go to cert

C. Economic Impact on Citizens/Public at Larges.
Citizens will notice increased local activity in historic preservation

planning that will produce resteration, downtown revitalization, walking tours,

historical markings, etc. The environmani will bz richer &s the result of

local cultural and economic stimulus. The gcorou1c stimultus will continue o

generate local dollars and this multiplier effect will mean a healthier local

economy. . -
Date Aucust 9. 1884 Agency Gzpartment of Culture & History

Agency Head Signature of Auvthorized Represertative |
j . , : ) _

f e @&@y&ﬁm
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. LP3ISLATIVE ROLEZ-MAKING RITISF CONMITTE
rzoxs  Norman L. Fagan, Depariment of Culture and History

LEGTSLATIVE RULE TITLZ: Chapter 29-1, Series I, (1984).

7. iuthkorizipg statute{s) citation _Chapter 29, Article I.

a3 ¥Yhat other notize, ipnclulipy aidvertising, &id vyou
give of the2 hearing?
Copies of the notice and proposed rules were mailed August 10, 1984 to the

Preservation A111ance Inc., WV Historical Society; WY hat1ona1 Trust AdVTSePS,

September 10, 1984, 10 am

z. Date of Hearing (s): _ZRrbElwwi AV, tJ0%, LU AT
4. Attachk 1ist 5f versodocs who apdezarel at hearing,
comments raceived, az2ndnents, r2asons for
azsnipanis.
rttachad __;&m__ N2 corments Taoeived o
e, Date voa £ilsd in State Pegister +tie agency
approved proposed Legislztive Ruls E£ollowing public
hearing: {be =z=xaci) )
September 14

. Y¥ame =2nd phone nurber of agesncy parson Lo contzch

for 233itional inforzation: '

Rodney Collins - 348-0240

Connie Ginsberg- 348-0220
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CONTINUATION SHEET

Z.

b.

L

WV Municipal League; Regional Planning Councils;
WV Association of County Governments; WV Archives and
History Commission; A1l interested parties.




or A
[N ]

[31]

Rl

£

W o

h2 statute uzder which vou promnulgated ths submite=zd
S reguires certaiz f£indings and detsrainztions to be
as a condition sprecedent i thelr prozuigation:
Sive the date apor which vou £iled irp the State
Register a no5iice 90f thk2 tize andi place s5f a
hearing for the taking of svifence ani a general
description of the issuas to bz Iecidel.
NA R —
Pate of Hearings N/A
On vhat daite did vou f£ile in the Stzte Registex the
findings and lszterminztions reguired together witk
the CeasDns thersfor?
N/A
Attach findinzs anil det=crinziions znd rC=2asons:
Attached /A
T
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WEST VIRGINIA PROPOSED LEGISLATIVE REGULATIONS

4.

DEPARTMENT OF CULTURE AND HISTGRY

Chapter 29-1

Serias I
(1984)
INDEX
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Definitions 1-2
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WEST VIRGINIA LEGISLATIVE REGULATIONS
DEPARTMENT OF CULTURE AND HISTORY
PROPOSED REGULATIONS
Chapter 29-1
Series T

(1984)

Subject: Regulations for implementation of Certified Local Government
{C.L.G.) Progran

Section i. General

1.01. BScope- These regulations es;ablish general rules for the certi-
fication of local govermmenis to participate in the Nztional Historic
Preservation Program with the State and allow local governments to apply for
matching funds with the State Historic Preservation Officer and review nomi-
nation of properties te the National Register of Histeric Places.

1.02, Authority~ These Tagulations are issued under authority of West
Virginia Code, Chapter 29, Article 1, Section & (5).

1.03. Effective Date- Thase rules zre Iiled as proposed rules under

West Virginia Code, Chapter 294, Article 3, Section 15, to be effective on

day of _ , 1984,

2.01. Loczl Govermment''- is a city, county, municipality, or other

generzl purpose political subdivision of the state.

2.02. BHistoric Landmark Commission”- (HLC) or "Commission' means a
board, council, commission, or other similar boldy establishad by state or

local legislation.

2.03. MCertified Local Governmeat'- means any local government certified

as meesting the requirvement set forth in this document.




Culture and Histery Sec. 2.04
Admin, Reg. 29-1
Series 1

2.04. "State Historis Preservation Officer''- means the 0fficial in

the Department of Culture and History appointed by the Governor to carry
out the provisions of the National Historic Preservation Act of 19656, as
amended, in West Virginia.

2.05, ‘YSecretary'"- means the United States Secretary of the Interior.

Section 3. Introduction

3.01. General Purposes- since 1966, when Congress established a

preservation program for the United States, the national historic preser-
vation program has operated as a decentralized ﬁartnership betwaan the
federal government znd the States. In the sioplest of terms, the federal
government established a program of indentification, evaluation and pro-
tecticn of historic properties which the States, primavily, carry out.

N
The success of that working relationship pronpted Congress te expand the
partnership to provide for participation by local governments. The National
Historic Preservation Amendments Act of 1580 (2.L. 96-513) contains the
legal basis for the new federal-state-local preservation partnership.
The federal law directs the State Historic Preservation Officer and the
Secretary of the Interior to certify 1Qcal-governments to participate in
this partnership and specifies several requirvements which the local gaﬁarn—
ment must mest. The purpose of these regulations is to implement'tﬁat
partnership in West Virginia. The role of the "certified local govern-~
ments' in the partnership involves 1) eligibility to apply to the State
1

Historic Preservation Officer, for matching Zunds earmarked for

local governments," and 2) responsibilicy for review of nominations of

Page 2.




Culture and History _ Sec. 3.01
Admin. Reg. 29-1 ' a
Series 1.

properties to the National Register of Historic Places. C.L.G.'s will
help to promote the preservation of prehistoric andé historic sites,
structures, cobjects, buildings and historic districts by establishing

a partnership between the loecal gevernmant and the Wast Virginia State
Historic Preservation Qffice (8HPO), 2 unit of the West Virginia Deparc—
ment of Culture and Bistory, which seeks to encourage and expand local

involvement in preservation issues. This partnership will help to in-

sure that: historic preservation issues z2re understood and addressed

at the loecal level; local interests and concerns zre identified in the
evaluation and nomination process c¢f the SHFO; iﬁformation concerning
local historic preservation issues is provided to the SHEPQ and to the
publici local landmark legislation and historic preservation commis-

sions are established in localities where they do not yelb exist anéd are
updated, if necessary, where they already exist; existing inventory data
and technical information is made available to the local community preser-—

vatilon needs.

In order to become certiiied, a local govermment must mest
gseveral reguirements, chief of which are'to have enacted an historic
preservation ordinance and appointed 2 gquslified Historic Preservation
Commission. The federal Act directs the State Historic Preservation
Officer (SHPO) and the Secretary of the Interior to certify loeal govern-
ments to participate in the partnership.

Section 4. Requirements for Certification. of Local Covernmant Preogranms
in West Virginia

4.01.  Enforcement- local government nmust "enforce appropriate state

cr local legislation for the designation and protection of historic

Page 3




it = s e Tttt b e e M o L e . T .

Culture and History 7 Sec. &.01
Adnmin. Reg. 29-1 o ’ ,
Series 1

properties.’

a. The local govermment must have estzblished, throuzh ordinance
or county order, z municipal or county historic landmark commission or
commission under provisioms of the West Virginis State dee, Chapter 8,
Article 26A. | , :

b. The commission must establish a clearxly defined process for
the local designation and protection of significant individual historic .
properties (landmarks) and/or historic districts. Both the ciiteria
for determining significant properties and the P:ocedure for designating
and protecting those properiies must be dafined. Additionally, the local
government must have the legal capacity to enforce legislation that is on
or may be on the bocks relating to the designation and protection of prop-
erties.

4.02, Establishment of Review Comnission~ Local government shall

"have established an adequate and qualified historic preservation review
commission by State or local legislation.”

a. The loczal govermnment shall have created z historic landmark
conmission or commision to ca&ry out the provisions of the ordinance or
order.

b. HLC or commission membership shall be drawn from among pro-
fessional disciplines and from persons with demonsirated interest,
compatence, or knowledge in histeric preservation and local history,

To the extent avallable 1n the comnunity, at least two members of the

HLC shall be preservation~relatad professionels {(including the professions
cf history, architecture, architectural history, pleaning, real astate,
American studies, geography, laundscape architectures—ez, law

Page 4




Culture and History _ Sec. 4.02
Admin. Reg. 29-1 )
Series 1 )

engineering or archagology). When a discipline is not represented in

the Commissicn membership, Commissioners shall seek expertise in this

azrea when reporting on National Register nominations and other actions

that will impact properties which are norzzlly evaluzted by a profes—
sionzl in such discipline. This may be accomplisghed through consultation
with universities or colleges. Prior to ths consultation process, the.
commission must notify the State Historic Preservatiom Officer in
writing that the appropriate professional assistance has been obtained
and ddentified.

c. The local govermment, should it be certified without the
minimum member or types of professional disciplines, must report to the
SHPO that it has made a yeasonable effort to fill those positions. The
requirements for professional representation on the commission shall not
exceed those of the SBtate Review Board.

d. Commission meetings shall be held at regular intervals at
least four times each year, advertised in advance, and open to the public.
e, The commission shzall transmit an annual report of its

activities to the State Historic Preservation Officer. Such reports

shall include, at 2 minimum, new designations made, progress on surﬁey
activities, and attendance records. Repdoris shall be submitted within
sixty days after the end of the Iiscal yeaxr for the local goverument or
portion of the fiscal year in the first year of the establishment of the
commission.

. The commission shall monitor and report to the State Historic

Preservation Cfficer any activity affecting any preperty in its jurisdiction

Page 5




Culture and History Sec. 4£.0Z.
Admin. Reg. 29-1 _
Series 1 .

Py

listed in the National Register of Historic Places.

g. Records of proceedings shall be transmitted to the State
Historic Preservation Officer at the same time they are transnitted to
the members of the commission.

h. In addition to the above stated duties, and those specified
in the State Code, Chapter 8, Article 264, the commission shall report
on all proposad Nztional Register nominaticns for properties within the
boundaries of the CLG's jurisdiction. When a commission reviews a
nomination which is normally evaluated by a professional in z speciiic
discipline, and that discipline is not represented on the commission,
the coumission must seek eypertise in that discipline before rendering
its decision. This can be accomplished through consulting or by other
means that the SHPO has determined to be appropriate.

i. Commission reséonsibilities must be complementzry to and
carried out in coordination with those of the State Historic Preserva-
tion Q0ffice as cutlined in 36 CIR 61 (b). The State Historic Preserﬁa-
tion Office ghall cooperate with the HLC or commission by meking
availabla_materialg aﬁd :réiiing to proﬁide a working knowledge of the .
roles and operations of Federal, State and local preservation programs.

4.03. System for Survey and Inventorv~ The local government "mailn-—

tains a system for the survey and inventory aof histeric properties.”

2. The local gevernment must carry out a systematic and pro-—

fessionally comprehensive method of inventorving historic properties

Pzga 6




Culture and History Sec. 4.03
Admdn. Reg. 29-1
Series 1

as outlined in the SHPO's West Virginia Historic Resource Survey Handbook.

This survey information must be clearly organized and a2ccessible to the
pubiic. The State Historic Preservation Office should be consulted in
the initial development of such a system, and invemtory forms should be
those used hy the State Historic FPreservation CIficer. The Iocal inven-
tory should also clearly indicate those properties which have been
designated local landmarks as well as those listed on the National Reg-
ister of Historic Places. The local government survey shall in all
cages be coordinated with and complementary to these of the State.

b. The local government must submit a copy of inventory docu-
mentation for 211 loecally surveyed résources to the State Historic
Pregervatlion QOifice. }

c. The State Historic Preservation 0ffice may request addi-
tionzl survey and ilnventory data from the loczl government as part of _
the development of the state's comprehensive planning process (RP3).

d. All inventory material shall bs updated every third year to

reflect changes, alterations, and demolitions.

4.04. Public Participation- Local governments “provide for adequate
public perticipation in the local historic preservation programs, includ-
ing the process of recommending propertiss for nomination to the National
Register,” as outlined in CFR. 61.5 (C) (4.).

a. All meetings of the commission shall achere to the West

Virginia Open Law 6-9A-1 et. seq.
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Culture and History _ Sec. 4.04
Admin., Reg., 29-1 - '
Saries 1

b. Careful minutes shall be kept of all actions znd all responsi-~-

bilities of the commission and must be kept on file and available to the
public upeon request.

c. The SHPO and the CLG will cooperate to provide adequate
opportunity for public participation in the nomination of properties to
the National Register. All reports submitted by the CLG to the SHPO
regarding historic preperties shall include assurances of public input.
The CLG shall retain a list of all persons contacted‘during the review
and comment period and record responses which they recieved. £ a public
meeting was held, a list of those attending shzll be included in tha
report. B

d. The local government umust perform the responsibilities dele-—

gated to it under the Natlonal Historic Preservation Act, as amended.

Section 5. Process for Certification of Local CGovernments in West
Virginia

5.01. Request for Certirication— The chief elected official of the

appropriate local governing body shall request certification from the
West Virginiez Historic Preservation Office. The request for certifica-
tion shall include the following:

a. A written assurance by the chief elected 0fficisl that the
local government will fulfill a1l the standards for certification out-
lined zbova,

b. A copy of the local historic landmark ordimance or order.

¢c. A listing of districts and designated historic landmarks

under the local ordinance together with statements of the historical
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Culture and History Sec. 5.01.
Admin. Reg. 29-1 , ]
Series 1

significance of the properties a2nd maps incliuding their lccations.

d. Resumes of each of the members of the historic landmark com-
mission including, where appropriate, credentials of member expertise in
fields related to historic preservation.

e. A set of goals and objectives for the coming year.

5,02, BState Historic Preservation Office Response to Local Govern-~

ment Request— the West Virginias State Historic Preservation Office shall

respond to the chief elected official within 60 days of the receipt of an
adequately documented written request. Ths request for certification may
be made at any time throughout the year and is geparate from requests for
funding from the Historic Preservation Fund,

5.03. Determination that Loczl Goverm—ent Fulfills Requirements for

Certification~ if the State Historic Preservation 0fficer determines that

the lccal goﬁernment fulfills the requirements for certification, the

State Historic Preservation Officexr will prevare a2 written certification
zgreement with the local government. The SEPO will notifv the United States
Secretary of the Interiocr, or designee znd furnish a copy of the approved
request and the certification agreement and shzll respond to the local

t

government within fifteen days of the Secretary's response.

5.04. Local Government Certification to Participate- the lccal govern-

ment shall be certified to participate in the national historic preservation
program 1f no commant is received by the SHP0 Ifrom the Secretary of the
Interior within 15 days. The certification agreement between the SEPD and
the local government will then be final.

Page 9




Culture and History - Sec. 5.053
Admin. Reg. 29-1 '
Series 1.

5.05 ZLocal Government Condition for Continued Certification— once 2

local government is certified it remains certified without further action .

unless_after Substantive review, the SHPO recommends and proceeds with

decertification or the Local Government requests that they no longer be

certified.

Section 6. Certified Local Government Participation in the Nomination
Process for the. National Register of Historic Places (National

Historic Preservation Act, Section 101 (C) (2)

6.01. MNotification of Commission by S¥P0 of lNational Register Nomina-

tion of Property Within Commission Jurisdiction— before a property within

the jurisdiction of the certified local government may be considered by the
State to be nominated te the Secretary for inclusion onm the National Regis—
ter, the State Historic Preservaticn O0fficer shall notify the owner, the
applicable chief local ei;cted cfficial, and the local historic preservation
commission. The commission, after reasonable opportunity for public comment,
shall prepare a report as to whether or not such property, in its opinion,
meets the ecriteriz of the National Register. Within siznty days of notice
from the State Historic Preservation Officer, the chief loczl elected
official shzll transmit the report ¢f the commissiocn and his vecommendation
to the State Historic Preservation Officer. Except as provided bheldw,
{(6.02.) after recelipt of such report and recommendstion, or if no such
report znd recommendation are received within sixty days, the State shall
mezke the nomination pursuant to section 1.0l1. The State may expedite such

process with the concurrence of the certified local govermment.

Page 10




Culture and History Sec. 6.02
Admin. Reg. 29-1
Series 1

£.02. Commission and Chief Local Elected 0fficial Recommend that

Pregervation Act, Sec. 101 (C) (2.) (B). 1If both the commission and the
chief local elected official recommend that z property not be nominated

to the National Registexr, the State Historic Preservation Officer shall
taka no further action, unless within thirty days of the receipt of such
recomnendation by the State Historic Presarvation CLficer an appsal is
filed with the State. If such an appeal is filed, the State shall follow
the procedures for making a nomination pursuant to established procedures
{section 101 {(A). Any report and regommendations made under this section
shall be included with any nomination submitted by the State to the Secre-
tary. |

6.03. Comimission Opficn for Required Professional Qualifications and

Review of National Register Nominations~ ALl nominations, when sent by the

State Historic Preservation Officer to the HLC or commissicn for comment,
will be classified as primarily historic, archasolegical, and/or archi-
tectural in nature. If a HLC or commission does not have a professional
member with the necessary federal qualificatiens in the area, the HLC can
1} choose not to comment on that nomivation, or 2) obtain the opinién of
a qualified professionzl in the area and consider their opinion in theix
recommendation.

6.04. Commission Qualifications Zor Federal Pass Through Tunds- Federzl

guidelines also reguire that commissions possess certain qualifications din
order to raceive faderal pass through funds. These are explained in Section

r

4.02'
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Culture and History - : ) Section 7
2doin. Reg. 29-1
Series 1

Section 7. Process for Menitoring and Decertification of Certified Local
Governmernts

7.01. Performance Review of Certified Local Covermment by SHPO- 1If

ate Historie Preservation Officer determines that the performance

rr

nhe S

Tt

a certiiied local government Is inadequate or deficient in fulfilling

o]
H

its responsibilities, the State Historie Preservation (fficer shall docu-
ment that determination and reccemmend to the certified Iocal government
steps wnich may be taken to remove the inadequacy or deficiency. The
Historic Preservation Qffice shall zlso review the administration of funds
alloczted from the Historie Preservation Fund, and other documents as
necessary., The SHPC shzll maintain wiitten records foxr all SHPC evaluz—
ticns of CLG's so that they may be availzble to the Secretary at any time.

7.02. Time-table for C.L.G. Improvement- The certified local govern-

ment shall have 1o less than thirty days nor more than one hundred twenty
days to implement improvements acceptable to the State Historice Preservation

Qfficer. The SHPO shall provide advice znd assistance when CLG performance

=5

s inacesguate.

7.03. Rewvocation of Cextification- If the State Historic Preservation

fiicer determines that sufficient improvement has not occurréd, the State

storic Preservation QOfficer shall recommead the revocation of the certifi-

[

ation o£f the certified local govermment to the Secretary citing specific

2]

reasons for the recommendation. If the Local CGovernment is decertified, the
SHE20 will terminate any financial assistance and will conduct a closeout

review of any funds received from the SHPO by the CLG. This clossout will

follow procedures specified in the Historic Preservation Fund Grants

Page 12
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Culture and History Sec. 7.03
Admin, Reg. 29-1 : .
Series 1 o

Management Manuzl. . . . -

7.04. Final Approval for C.L.G. Decertification- SHPC recommendations

for (LG decertification shall be approved and final if the Secretary does

2 o~

not object within 30 days of receipt of SHPO recommendaticns for decertifica-

tion.

Secticn 8. Tranmsfer of Historie Preservation Funds to Cercified Loeal
Governments

8.01. General Purposes— Beginning in federsl fiscal year 1383, 2 mini-

mum of 10% of the srtate’s annual apporticnment from the Historie Preservation
Fund of the Department of the Interior will be sef zside for transfer to
qual;fied CLG's in accordance with the National Historic Preservation Act as
amended. In any year in which the total Historic Preservation Fund 2pDpro-=
priation exceeds $65 million, one half of the amount over $65 million will
also be transferred te CLG according to procedures te bes provided by the
Secretary.

8.C2. Grants Awards Basis, Application, znd Eligible Activities— #3-

411 CLG's are eligible to

apply for Zunds but will not automatically receive funds. Grants will be
awarded on a competitive basis. Applicatiéns for funds will be separate
from applications for certification. Applications for funds will be evalu-—
ated by the SHPO and reviewsd by the state reviey board and recommendations
will be made to the West Virginia Archives and History Commission. In gen-
eral, eligible activities will include any project which furthers the goals
of identification, evaluation, nomination and protection of the community’'s

cultural resouxces and allows the CLG to carry out the minimum requirements
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Culture and History Sec. 8.02
Admin., Reg., 26-1
Seriss 1 _ -

specified in its local legislation or responsibilities delegated te it by
the State Historic Preservation Officer. This could include suxrvey,
reviewing nominations and properties to the National Register, public edu-
cation programs, planning studies, and research. Pricrity will be Ziven
toc projects which assist in the establishment of =z process fer incorpora-
tion of tha consideration of historic preservaticn goals and objectivas
with the community's planning process, which increase the community's
awareness and understanding of historic preservation values, oY increase
the capability and effectiveness of the local gevernment in addressing
local historic preservation issues and nseds.

8.03. Project Eligibility in Accowxdance with Naticnal Register Pro-

grams Manual- All funded projects must be eligible for zssistance in

accordance with the National Register Programs Msznual and must be consistent
with the West Virginia comprehensive historic preservation planning process
(RP3).

8.04. Distribution of Funds to Produce Impact and Measurable Results-

The SHPO will make. every effort to distribute the funds set aside for CLG's
to the maximum number of jurisdictions to the extent such distribution dis
consistent with 35 CFR 61.7 (FY (1) which states that the amount awarded to
any zpplicant must be sufficient to produce a spacific impaci. This
requirament to previde sufficient funds to produce measurable results can-
not be waived regardless of the number of eligible CLG's which apply for
funds. Under normal circumstances ne CLG will receive more than 30%Z of the
total amount c¢f funds aﬁailable from the CLG set aside. The SHPO will also

saek & reasonable distribution between urbkan and rural aress. The SEFO will
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Culture and History Sec. 8.0&4
Adnin. Reg. 25-1
Series 1 .

make available, upon request, the raticonale for the applicants selected

and the amount awarded.

8.05. Applicsiion and Selection Criteria—- Project application forns

and selection criteria will be made svailsable from the SHPO of the West

Virginia Department of Culture and History. The ctiteria will be coordi-
nated with those used to select survey and planning graats during that
fiscal year. TFunds must be applied for ennually. Funding in any priocr
vear does not guarantee continued funding. The project schedule and dead-
lines may very Irom year to year and is dependent upon the time fraﬁe in
which the Secretary of the Interior_no;ifies the state of its apportion-
ment from the annual Historic Preservation Fund. For lecal governments
which have not vet met all of the cyitenis for certification, the project
funding agreement will dnclude a time period, not to exceed one year, for
meszting the criteria. If the local goverament fails to achieve certifica-~
tion within that period it will forfeitf eligibility for further fuading
until final certification is achieved unless special circumstances can be
cited for failure to implement the requirements.

8.06. Subgrantee Requirements aznd Financial Managemeni- All CLG's

which receive funding are considered subgrantees of ths state and must
adhere to all reéquirements of the National Register Programs Mzunual and
maintzin an adequate firzncizl management system as specified in 0ffice
of Management and Budget civcular A-102 Attachment G - (“Standards for
Grantes Financial Management Systems') as well a2s any speciiic require-

ments mandated by Congress regarding the use of such funds. Local
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Admin. Reg. 29-1
Series 1

financial management system shall be auditable in accordance with the

+

General Accounting Office's Standards for Audit gf Governmeggal Organi-

zations, Programs, Activities & Functions. The SHPO is responsible for o

proper accounting of Historic Presexvation Fuands g?ants to CLG's-in
accordance with Office Management and Budget Circular A-120, Attachment

P. Grants made from the Historic Preservation Fun@rcannqt be used as
matching share for other federal grants. Only direct costs may be charged
2s part of the project unless the CLG has a current indirect cost rate

approved by & cognizant Federal agency.

5.07. Limltation cf Use of Funds- Use of federal funds will be
limited by all existing restrictions imposed by the Tederal goﬁérnment.
The intent of Historic Preservation Fund assistance is te sugment, not
replace, existing local committment to historic preservation activities.,

8.08, National Register Review and Funding Application- Certifica-

tion of local govermments and their participaticn in review and approval

oI National Register nominations is not dependent upon whether or not the

CLG elects to apply for or recieves funds irom the CLC set aside.
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PEPARTMENT OF CULTURE AND HISTORY

| | STATE OF WEST VIRGINIA
et M s’ | ~ JOHN D. ROCKEFELLER iV, GOVERNOR

NORMAN L. FAGAN, COMMISSIONER

September 14, 1984

Honorabkle A. James Manchin
Secretary of State

The Capitol

Charleston, West Virginia 253053

Dear Mr., Secretary:

This is to inford you that the Department of Culture
and History and the West Virginia 2Archives and History
Commission have approved West Virginia Proposed Legislative
Regulaticns, Chapter 238-1, Series I, 1984. Pursuant to
Chapter 284, Article 3, Section II ¢f the West Virginia
Code, these rules are herewith submitted as proposed
legiglative rules with the Iagislature Rule—Naklng Review
Committee. '

These rules congern the proposed implemsntation of the
Certified Local Government Program in West Virginia.

S

Norman L. Faga;//CommLSSLOner

NLF:RSC/ss .

THE CULTURAL CENTER /

CAP TOL COV!PLEX /_ CHARLESIO'\[ WES} \/IRGI\‘A ! 2:3305 / 304348 0220




