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CERTIFIED LOCAL GOVERNMENT PROGRAM

§82-1-1. General.

Scope. — This rule establishes general guidelines for the certification of local governments
to participate in the National Historic Preservation Program with the state and allow local
governments to apply for matching funds with the State Historic Preservation Officer and to review
nominations of properties to the National Register of Historic Places.

1.2.  Authority. — W.Va. Code § 29-1-8 (d), § 8-26A-1
1.3. Filing Date. —
1.4. Effective Date. —

§82-1-2. Definitions.

2.1. “Local Government” means a city, county, municipality, or other general purpose
political subdivision of the state.

2.2. ‘“Historic Landmark Commission (HLC) or “Commission” means a board, council,
commission, or other similar body established by state or local legislation to document historic
properties and advise other county or local agencies on resource protection.

2.3. “Certified Local Government (CLG)” means any local government certified as
meeting the requirement set forth in this document.

2.4. “State Historic Preservation Officer (SHPO)” means the official in the Division of
Culture and History appointed by the Governor to carry out the provisions of the National Historic
Preservation Act of 1966, as amended, in West Virginia.

2.5. “Secretary” means the United States Secretary of the Interior.

2.6. “Professional” means a person with a degree in one of the following fields: history,
architecture, architectural history, planning, real estate, American studies, geography, landscape
architecture, law engineering, or archacology, and who meets the standards outlined 1n 36 CFR 61
(See Appendix C).

§82-1-3. Imtroduction.



3.1. General purposes. The purpose of this rule is to implement the Federal-State-Local
preservation partnership in West Virginia as provided for in The National Historic Preservation
Amendments Act of 1980 (P.L. 95-515), as amended. The role of the “Certified Local Governments”
in the partnership involves (1) eligibility to apply to the State Historic Preservation Officer, for
matching funds earmarked for “Certified Local Governments,” and (2) responsibility for review of
nominations of properties to The National Register of Historic Places. CLGs will help to promote
the preservation of prehistoric and historic sites, structures, objects, buildings and historic districts
by establishing a partnership between the local government and the West Virginia State Historic
Preservation Office (SHPO), a unit of the West Virginia Division of Culture and History, which
seeks to encourage and expand local involvement in preservation issues. This partnership will help
to ensure that: Historic preservation issues are understood and addressed at the local level; local
interests and concerns are identified in the evaluation and nomination process of the SHPO;
information conceming local historic preservation issues is provided to the SHPO and to the public;
local landmark legislation and historic preservation Commissions are established in localities where
they do not yet exist and are updated, if necessary, where they already exist; existing inventory data
and technical information is made available to the local community preservation needs.

In order to become certified, a local govemment must meet several requirements, chief of
which are to have enacted an historic preservation ordinance and appointed a qualified Historic
Preservation Commission. The Federal Act directs the State Historic Preservation Officer (SHPO)
and the Secretary of the Interior to certify local governments to participate in the partnership.

§82-1-4. Requirements for certification of local government programs in West Virginia.

4.1. Enforcement. The local government must enforce appropriate state or local laws,
requirements, and ordinances for the designation and protection of historic properties.

4.1.a. The local government must establish, through ordinance or county order, a
municipal or county Historic Landmark Commission in accordance with provisions of the West
Virginia Code, § 8-26A-1 et seq.

4.1.b. The Commission must establish a clearly defined process for the local
designation and protection of significant individual historic properties (landmarks) and/or historic
districts. Both the criteria for determining significant properties and the procedure for designating
and protecting those properties must be defined. A copy of guidelines can be obtained upon request
from the West Virginia State Historic Preservation Office.

4.2. Establishment of review Commission. Local government shall “Have established an
adequate and qualified Historic Preservation Review Commission by state or local legislation.”

4.2.a. The local government must created a Historic Landmark Commission (HLC),
consisting of five (5) members, to carry out the provisions of the ordinance or order.

4.2.b. HLC membership shall be drawn from among persons with demonstrated
interest, competence or knowledge in historic preservation and local history. To the extent available
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in the community, members of the HL.C shall be preservation-related professionals. Members who
are not professionally qualified shall demonstrate avocational experience in preservation and
associated disciplines. When a discipline is not represented in the Commission membership,
commuissioners shall seek expertise in this area when reporting on National Register nominations and
other actions that will impact properties which are normally evaluated by a professional in such
discipline. This may be accomplished through consultation with universities or colleges. Prior to
the consultation process, the Commission must notify the State Historic Preservation Officer in
writing that the appropriate professional assistance has been obtained and identified.

4.2.c. The local government, to be certified without the minimum number or types
of professional disciplines, must report to the SHPO’s satisfaction that it has made a reasonable
effort to fill those positions. The requirements for professional representation on the Commission
shall not exceed those of the State Review Board.

4.2.d. Commission meetings shall be held at regular intervals at least four (4) times
each year, advertised in advance and open to the public in accordance with the provisions of West
Virginia Code § 6-9A-1 et seq. The Commission shall establish rules of procedure or bylaws
mcluding a code of conduct, using standards established by the West Virginia Open Meeting Law,
§ 6-9A-1 et seq.

4.2.e. The Commission shall transmit an annual report of its activities to the State
Historic Preservation Officer. The report shall include, at a minimum, new designations made,
progress on survey activities and commission attendance records. The report shall be submitted
within sixty (60) days after the end of the fiscal year for the local government or portion of the fiscal
year in the first year of the establishment of the Commission. The report will be reviewed and
evaluated by the SHPO to ensure that the Commuission’s activities are consistent with the State
Historic Preservation Plan. The annual report will adhere to the guidelines established by the SHPO.
A copy of report guidelines can be obtained from the State Historic Preservation Office.

4.2.f. The Commission shall monitor and report to the State Historic Preservation
Officer any activity affecting any property in its jurisdiction listed in the National Register of
Historic Places.

4.2.g. Records of proceedings shall be transmitted to the members of the
Commission.

4.2.h. In addition to the above stated duties and those specified in West Virgimia Code
§ 8-26A-5, the Commission shall report on all proposed National Register nominations for properties
within the boundaries of the CLG’s jurisdiction. When a Commission reviews a nomination that is
normally evaluated by a professional in a specific discipline, and that discipline is not represented
on the Commission, the Commission must seek expertise in that discipline before rendering its
decision. This can be accomplished by consulting with the appropriate professional or with the
SHPO.

4.2.i. Commission responsibilities must be complementary to and camied out in
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coordination with those of the State Historic Preservation Office as outlined in 36 CFR 61.4 (b)
(please see Appendix C). The State Historic Preservation Office shall cooperate with the HLC by
making available materials and training to provide a working knowledge of the roles and operations
of federal, state and local preservation programs.

4.3. System for survey and inventory. The local govemment maintain a system for the
survey and inventory of historic properties.

4.3.a. The local govemment must carry out a systematic and professionally
comprehensive method of inventories of historic properties as outlined in the SHPO’s West Virginia
Historic Resource Survey Handbook, obtainable from the State Historic Preservation Office. This
survey information must be clearly organized and accessible to the public. The State Historic
Preservation Office should be consulted in the initial development of such a system and inventory
forms should be those used by the State Historic Preservation Officer. The local inventory should
also clearly indicate those properties which have been designated local landmarks as well as those
listed on the National Register of Historic Places. The local government survey shall in all cases be
coordinated with and complementary to those of the state.

4.3.b. The local government must submit a copy of inventory documentation for all
locally surveyed resources to the State Historic Preservation Office within a 6 month time frame.

4.3.c. The State Historic Preservation Office may request additional survey and
inventory data from the local government as part of the development of the state’s comprehensive
planning process.

4.3.d. All inventory material shall be updated every third year to reflect changes,
alterations and demolitions.

4.4. Public participation. Local governments must provide for adequate public
participation in the local Historic Preservation Programs, including the process of recommending
properties for nomination to The National Register, as outlined in 36 CFR 61.5 (c) (4.) (See
Appendix C).

4.4.a. All meetings of the Commission shall adhere to the West Virginia Open
Meetings Law, § 6-9A-1, et seq. If the meeting place does not conform to American Disability Act
standards, the public notice shall allow for requests for accommodation.

4.4.b. Careful minutes shall be kept of all actions taken by the Commission and must
be kept on file and available to the public upon request.

4.4 .c. The SHPO and the CLG will cooperate to provide adequate opportunity for
public participation in the nomination of properties to the National Register. All reports submitted
by the CLG to the SHPO regarding historic properties shall include assurances of public input. The
CLG shall retain a list of all persons contracted during the review and comment period and record
responses which they received. If a public meeting was held, a list of those attending shall be
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included in the report.

4.4.d. The local government must perform the responsibilities delegated to it under
the National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470) and all regulations
promulgated there under (See Appendix A).

§82-1-5. Process for certification of local governments in West Virginia.

5.1. Request for certification. The chief elected official of the appropriate local governing
body shall request certification from the West Virginia Historic Preservation office. The request for
certification shall include the following:

5.1.a. A written assurance by the chief elected official that the local government does
fulfill all the standards for certification outlined above;

5.1.b. A copy of the local historic landmark ordinance or order;

5.1.c. A listing of districts and designated historic landmarks under the local
ordinance together with statements of the historical significance of the properties and maps showing
the location of each district and landmark.

5.1.d. Resumes of each of the members of the Historic Landmark Commission
including credentials documenting the members’ expertise in fields related to historic preservation.
In cases where no professional members have been appointed to an HLC, then an explanation and
imformation demonstrating good faith efforts to obtain such members shall be included; and

5.1.e. A set of goals and objectives for the coming year.

5.2.  State Historic Preservation Office response to local government request. The West
Virginia State Historic Preservation Office shall respond to the chief elected official within sixty (60)
days of the receipt of an adequately documented written request. The request for certification may
be made at any time throughout the year and is separate from requests for funding from the Historic
Preservation Fund.

5.3. Determination that local government fulfills requirements for certification. If the
SHPO determines that the local government fulfills the requirements for certification, the SHPO will
prepare a written certification agreement with the local govemment that lists the specific
responsibilities of the local government. These responsibilities include those powers and duties as
stated in subsection 4.2 of this rules. The SHPO will notify the United States Secretary of the
Interior or his or her designee and fumish a copy of the approved request and the certification
agreernent. The SHPO shall notify the local government within fifteen (15) days of the Secretary’s
response.

5.4. Local government certification to participate. The local government shall be certified
to participate in the National Historic Preservation Program if no comment is received by the SHPO
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from the Secretary of the Interior within fifteen (15) working days. The certification agreement
between the SHPO and the local government becomes final.

5.5. Local government condition for continued certification. Once a local government is
certified it remains certified without further action unless it is decertified.

§82-1-6. Certified local government participation in the nomination process for the National
Register of Historic Places (National Historic Preservation Act of 1966, as amended, 16 U.S.C.
§ 470 Section 101 (c) (2)).

6.1. Notification of the Commission by the SHPO of National Register nomination of
property within local government jurisdiction. Before a property within the jurisdiction of the
certified local government may be considered by the State to be nominated to the Secretary for
inclusion on the National Register, the State Historic Preservation Officer shall notify in writing the
owner, the applicable chief local elected official, and the local Historic Preservation Commission.
The Commission, after reasonable opportunity for public comment, shall prepare a report as to
whether or not such property, in its opinion, meets the criteria for inclusion on the National Register.
When the National Register nomination materials have been prepared by the HLC or have been
received first by the HLC, the HLC may provide its recommendation and report at the same time it
submits a copy of the nomination package to the SHPO for review and comment. When the HLC
receives a nomination for comment from the SHPO, it shall have sixty (60) days to submuit its
recommendation to the SHPO.

6.2. Commission and chief local elected official recommend that a property not be
nominated to the National Register. (National Historic Preservation Act of 1966, as amended, 16
U.S.C. § 470 Section 101 (¢) (2) (b)) (See Appendix A). If both the Commission and the chief local
elected official recommend that a property not be nominated to the National Register, the SHPO
shall take no further action, unless within thirty (30) days of the receipt of such recommendation by
the State Historic Preservation Officer an appeal is filed with the state. If such an appeal is filed, the
state shall follow the procedures for making a nomination pursuant to 36 CFR 60 (See Appendix B).
Any report and recommendation made under this subsection shall be included with any nomination
submitted by the state to the Secretary.

6.3. Commission option for required professional qualifications and review of National
Register nominations. All nominations, when sent by the State Historic Preservation Officer to the
HLC for comment, will be classified as primarily historic, archaeological, and/or architectural in
nature.

If an HLC does not have a professional, the HLC can obtain the opinion of a qualified
professional in the area and consider their opinion in their recommendation.

§82-1-7. Process for monitoring and decertification of certified local governments.

7.1. Performance review of certified local government by SHPO. The SHPO will review
the Commission’s annual report to ensure that the performance of the local government is consistent
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with the State Historic Preservation Plan. If the SHPO determines that the performance of a certified
local government is not in conformance with the certification agreement and the State Historic
Preservation Plan, the SHPO shall document that determination and recommend to the certified local
government steps which may be taken to improve their performance. The SHPO shall provide advice
and assistance when CLG performance is inadequate. The Historic Preservation Officer shall also
review the administration of funds allocated from the Historic Preservation Fund. The SHPO shall
permanently maintain written records for all SHPO evaluations of CLGs which will be available to
the Secretary at any time.

7.2.  Timetable for CLG improvement. The certified local government shall have no less
than thirty (30) days nor more than one hundred twenty (120) days to implement improvements
acceptable to the State Historic Preservation Officer.

7.3. Revocation of certification. If the State Historic Preservation Officer determines that
the CLG does not meet the minimum qualifications as stated 10 subsection 4.2, the State Historic
Preservation Officer shall recommend the revocation of the certification of the certified local
government to the Secretary citing specific reasons for the recommendation. If the local government
is decertified, the SHPO will terminate any financial assistance and will conduct a close-out review
of any funds received from the SHPO by the CLG.

7.4. Final approval for CLG decertification. SHPO recommendation(s) for CLG
decertification shall be approved and final if the Secretary does not object within thirty (30) days of
receipt of SHPO recommendations for decertification.

§82-1-8. Transfer of historic preservation funds to certified local governments.

8.1.  General purposes. Federal funding is available to CLGs in accordance with The
National Historic Preservation Act of 1966, as amended, 16 U.S.C. § 470 et seq (See Appendix A).
Funding will be transferred to the CLGs in accordance with procedures outlined in 36 CFR 61 (See
Appendix C).



Appendix A

National Historic Preservation Act
As Amended Through 1996

(The wording of the "National Historie Preservaticn
Act Amendments of 1992" is as passed in Title XL of
- HR429. HR42% alsc contains an amendment o An Act to
Establish the Martin Luther King, Jr. National
Historic Site in the Stare of Georgia, Public Law %6-
428; 94 Stat. 1839, which has not been reprinted.!

AN ACT to Estaklish a Program for the Preservation of Additiomal Historic
Properties throughout the Nation, and for Cther Purpeoses, Approved October 15,
1966 (Public Law 89-665; 80 Stat., 915; 16 U.5.C. 470) as amended by Public Law
891-243, Public Law 93-54, Public Law 94-422, Public Law 94-458, Public Law 96~
199, Public Law 96-244, Public Law 96-515, Public Law 98-483, Public Law 99-

514, Public Law 100-127, and Public Law 102-575, Public Law 103-437, Public Law -
104-333).

Section 1 (16 u.s.c. 470)

Shert title
{a) This Act may be cited as the "National Historic Preservation Act."

Purpose of the Act
(k) The Congress finds and declares that--

{l) the spirit and direction of the Nation are founded upon and
reflected 1n its histeric heritage;

(2} the historical and cultural foundations of the Nation should be
preserved as a living part of our community life and development in order to
give a sense of orientation to the American people;

(3) historic properties significant to the Nation's heritage are
being lost or substvantially altered, often inadvertently, with increasing
frequency;

(4) the preservation of this irreplaceable heritage is in the public
interest so that its wvital legacy of cultural, educational, esthetic,
inspirational, economic, and energy benefits will be maintained and enriched
for future generations of Americans;

(3) in the face of ever-increasing extensions of urban centers,
highways, and residential, commercial, and industrial develecpments, the
present governmental and nongovernmental historic preservation programs and
activities are inadequate to ensure future generations a genuine opportunity
to appreciate and enjoy the rich heritage of our Nation:

(6) the increased knowledge of our historic resources, the
establishment of better means of identifying and administering them, and the
encouragement of their preservation will improve the planning and execution of
Federal and federally assisted projects and will assist economic growth and
develcpment; and

(7) although the major burdens of historic preservation have heen
borne and major efforts initiated by private agencies and individuals, and
both should continue to play a vital role, it is nevertheless necessary and
appropriate for the Federal Government to accelerate its historic preservation
programs and activities, to give maximum encouragement to agencies and
individuals undertaking preservation by private means, and to assist State and
local governments and the National Trust for Historic Preservation in the
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United States to expand and accelerate their historic preservation programs
angd activities
Section 2 (16 U.S.C. 470-1)

Declaration of policy of Federal Government

It shall be the policy of the Federal Government, in cooperation with other
nations and in partnership with the States, local governments, Indian tribes,
and private organization and individuals to—-

(1) use measures, including financial and technical assistance, to foster
conditions under which our modern society and our prehistoric and historic
resources can exist in productive harmony and fulfill the sccial, econocmic,
and other requirements of present and future generations;

(2) provide leadership in the preservation of the prehistoric and historic
resources of the United States and of the international community of nations
and in the administration of the national preservation program in partnership
with States, Indian tribes, Native Hawaiians, and local governments;

(3) administer federally owned, administered, or controlled prehistoric
and historic resources in a spirit of stewardship for the inspiration and
benefit of present and future generations;

(4) contribute to the preservation of nonfederally owned prehisteric and
historic resources and give maximum encouragement to organization and
individuals undertaking preservation by private means;

(5) encourage the public and private preservation and utilization of all
usable elements of the Naticn's historic build environment; and

(6) assist State and local governments, Indian tribes and Native Hawaiian
organizations and the National Trust for Historic Preservation in the United
States to expand and accelerate their historic preservation programs and
activities.

TITLE I
Section 101 (16 US.C 470a)
National Register of Historic Places, expansion and maintenance

{a) (1) (A) The Secretary of the Interior is authorized to expand and
maintain a National Register of Historic Places c¢omposed of districts, sites,
buildings, structures, and objects significant in American history,
architecture, archeolegy, engineering, and culture.

National Historic Landmarks, desigmation

(B) Properties meeting the criteria for National Historic Landmarks
established pursuant to paragraph (2) shall be designated as "National :
Historic Landmarks” and included on the National Register, subject to the
requirements of paragraph (6). All historic properties included on the
Nationmal Register on December 12, shall be deemed to be included on the
Natienal Register as of their initial listing for purposes of this Act. All
historic properties listed in the Federal Register of February 6, 1979, as
"National Historic Landmarks" or thereafter prior to the effective date of
this Act are declared by Congress to be National Historic Landmarks of
national historic significance as of their initial listing as such in the
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Federal Register for purposes of this Act and the Act of August 21, 1935 (49Stat.
666) {16 U.S5.C. 461 to 467); except that in cases of National Historic Landmark
districts for which no boundaries have been established, boundaries must first be
published in the Federal Register.

Criteria for Naticnal Register and Naticnal Historic Landmarks and regulations

(2) The Secretary in consultation with national historical and
archeological associations, shall establish or revise criteria for properties
to be included on the National Register and criteria for National Historic
Landmarks, and shall also promulgate or revise regulations as may be necessary
for--

(A) nominating properties for inclusion in, and removal from, the
National Register and the recommendation of properties by certified local
governments;

(B) designating properties as National Historic Landmarks and
removing such designation;

(C) considering appeals from such recommendations, nomination,
removals, and designations (or any failure or refusal by a nominating
authority to nominate or designate);

(D) nominating historic properties for inclusion in the Werld
Heritage List in accordance with the terms of the Convention concerning the
Protection of the World Cultural and Natural Heritage;

(E) making determinations of eligibility of properties for inclusion
on the National Register; and

(F) notifying the owner of a property, and any appropriate local
governments, and the general public when the property is being considered for
inclusion on the National Register, for designation as a National Historic
Landmark or for nomination to the World Heritage List.

Nominations to the National Register

{3) Subject to the requirements of paragraph (6), any State which is
carrying out a program approved under subsection (b), shall nominate to the
Secretary properties which meet the criteria promulgated under subsection (a)
for inclusion on the National Register. Subject to paragraph (6), any
property nominated under this paragraph or under section 110(a) (2) shall be
included on the National Register on the date forty-five days after receipt by
the Secretary of the nomination and the necessary documentation, unless the
Secretary disapproves such nomination within such forty-five day perioed or
unless an appeal is filed under paragraph (5).

Nominations from individuals and local governments

{4) Subject to the requirements of paragraph (6) the Secretary may accept
a nomination directly from any person or local govermment for inclusion of a
property on the National Register only if such property is located in a State
where there is no program approved under subsection (b). The Secretary may
include on the National Register any property for which such a nomination is
made if he determines that such property is eligible in accordance with the
regulations promulgated under paragraph (2). Such determinations shall be
made within ninety days from the date of ncminaticn unless the nomination is
appealed under paragraph (5).

Appeals of nominations
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(5) Any person or local government may appeal to the Secretary a
nomination of any historic property for inclusion en the Naticnal Register and
may appeal to the Secretary the failure c¢r refusal of a nominating authority
to nominate a property in accordance with this subsection.

Owner participation in nomination preocess

(6) The Secretary shall promulgate regulations requiring that before any
property or district may be included on the National register or designated as
a Natiocnal Historic Landmark, the owner or owners of such property, or a
majority of the owners of the properties within the district in the case of a
historic district, shall be given the opportunity (including a reasonable
period of time) to concur in, or object to, the nomination of the property or
district for such inclusion or designation. If the owner or owners of any
privately owned property, or a majority of the owners of such properties
within the district in the case of a historic district, object te such
inclusion or designation, such property shall not be included on the National
Register or designated as a National Historic Landmark until such objection is
withdrawn. The Secretary shall review the nomination of the property or
district where any such objection has been made and shall determine whether or
not the preperty or district is eligible for such inclusion or designation,
and if the Secretary determines that such property or district is eligible for
such inclusion or designation, he shall inform the Advisery Council on
Historic Preservation, the appropriate State Historic Preservation Officer,
the appropriate chief elected local official and the owner or owners of such
property, of his determination. The requlations under this paragraph shall
include provisions to carry out the purposes of this paragraph in the case of
multiple ownership of a single preperty.

Regqulations for curation, documentation, and local government certification
{7) The Secretary shall promulgate, or revise, regulations--

(A) ensuring that significant prehistoric and histeriec artifacts, and
associated records, subject to section 110 of this Act, the Act of June 27,
1860 (16 U.S.C. 469¢c), and the Archeological Resources Protection Act of 1973
(16 U.S.C. 470aa and following) are deposited in an institution with adeguate
long-term curatorial capabilities;

(B) establishing a uniform process and standards for documenting
historic properties by public agencies and private parties for purposes of
incorporation inte, or complementing the national historic architectural and
engineering records within the Library of Congress; and

(C) certifying local governments, in accordance with subsection (c) (1)
and for the allocation of funds pursuant to section 103(c) of this Act.

Secretary's review of significant threats to historic properties

(8) The Secretary shall, at least once every 4 years, in consultation with
the Council and with State Histeoric Preservation Officers, review significant
threats to properties included in, or eligible for inclusion on, the National
Register, in order to--— |

\ :
{A) determine the kinds of properties that maybe threatened;

(B) ascertain the causes of the threats; and

(C) develop and submit to the President and Congress recommendations
for appropriate action.
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State Historic Preservation Programs

(b) {1) The Secretary, in consultation with the National Conference of
State Historic Preservation Officers and the National Trust for Historic
Preservation, shall promulgate or revise requlations for State Historic
Preservation Programs. Such regqulations shall provide that a State program
submitted to the Secretary under this section shall be approved by the
Secretary 1f he determines that the program--

Designation of the State Historic Preservation Officer (SHFO)

(A) provides for the designation and appointment by the Governor of a
"State Historic Preservation Officer™ to administer such program in accordance
with paragraph (3) and for the employment or appecintment by such officer of
such professionally qualified staff as may be necessary for such purposes;

(B) provides for an adequate and qualified State histeric
preservation review board designated by the State Historic Preservation
Qfficer unless otherwise provided for by State law; and

(C) provides for adequate public participation in the State Historic
Preservation Program, including the process of recommending properties for
nomination to the National Register.

Review of State programs

(2) (A) Periodically, but not less than every 4 years after the approval of
any State program under this subsection, the Secretary, in consultation with
the Council on the appropriate provisions of this Act, and in cooperation with
the State Historic Preservation Officer, shall evaluate the program to
determine whether it is consistent with this Act.

(B) If, at any time, the Secretary determines that a major aspect of
a State program is not consistent with this Act, the Secretary shall
disapprove the program and suspend in whole or in part any centracts or
cooperative agreements with the State and the State Historic Preservation
Officer under this Act, until the program is consistent with this Act, unless
the Secretary determines that the program will be made consistent with this
Act within a reasonable period of time.

(C) The Secretary, in consultation with State Historic Preservation
Officers, shall establish oversight methods to ensure State program
consistency and quality without imposing undue review burdens on State
Historic Preservation Qfficers.

(D) At the discretion of the Secretary, a State system of fiscal
audit and management may be substituted for comparable Federal systems sc long
as the State system--

(i) establishes and maintains substantially similar
accountability standards; and

(ii) provides for independent professional peer review.
The Secretary may also conduct periodic fiscal audits of State programs
approved under this section as needed and shall ensure that such programs meet
applicable accountability standards.

SHPQ responsibilities

{3) It shall be the responsibility of the State Historic Preservation
Officer to administer the State Historic Preservation Program and to--
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(A) in cooperation with Federal and State agencies, local
governments, and private organizations and individuals, direct and conduct a

coemprehensive statewide survey of historic properties and maintain inventories
of such properties;

{B) identify and nominate eligible properties to the National
Register and otherwise administer applications for listing historic properties
on the National Register;

(C) prepare and implement a comprehensive statewide historic
preservatiocn plan;

(D) administer the State program of Federal assistance for historic
preservation within the State;

(E) advise and assist, as appropriate, Federal and State agencies and
local governments in carrying out their historic preservation
responsibilities;

(F) cooperate with the Secretary, the Advisory Council on Historic
Preservation, and other Federal and State agencies, local governments, and
organizations and individuals to ensure that historic properties are taken
into consideration at all levels of planning and development;

(G) provide public information, education and training, and technical
assistance in historic preservation;

(H) cooperate with local governments in the development of local
historic preservation programs and assist local governments in becoming
certified pursuant to subsectioen (c);

(I) consult with the appropriate Federal agencies in accordance with
this Act on--

(i) Federal undertakings that may affect historical properties;
and

(ii) the content and sufficiency of any plans developed to
protect, manage, or to reduce or mitigate harm te such properties; and

(J) advige and assist in the evaluation of proposals for
rehabilitation projects that may qualify for Federal assistance.

Arrangements with nonprofit organizations

(4) Any State may carry out all or any part of its reéponsibilities under
this subsection by contract or cooperative agreement with any qualified
nonprofit organization or educational institution.
Approval of existing programs

(5) Any State historic preservation program in effect under priorx
authority of law may be treated as an approved program for purposes of this

subsection until the earlier of--

(A) the date on which the Secretary approves a program submitted by
the State under this subsection, or

(B} three years after the date of the enactment of the National
Historic Preservation Act Amendments of 1952.
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Contracts or cooperative agreements between the Secretary and a SHPO

(8) (A) Subject to subparagraphs (c¢) and (d), the Secretary may enter into
contracts or cooperative agreements with a State Historic Preservation Officer
for any State authorizing such Officer to assist the Secretary in carrying out
one or more of the following responsibilities within that State--

(1) Identification and preservation of historic properties.

{ii) Determination of the eligibility of properties for listing
on the National Register.

(1ii) Preparation of nominations for inclusion on the National
Register.

(iv) Maintenance of historical and archaeological data bases.

(v) Evaluation of eligibility for Federal preservation
incentives.

Nothing in this paragraph shall be construed tc provide that any State
Historic Preservation Officer or any other person other than the Secretary
shall have the authority to maintain the National Register for properties in
any State.

Restrictions on contracts or cooperative agreements

(B) The Secretary may enter intoc a contract or cooperative agreement
under subparagraph (a) only if--

(1) the State Historic Preservation Officer has requested the
additional responsibility;

(ii) the Secretary has approved the State historic preservation
pregram pursuant to section 101 (b) {1} and (2);

{(iii) the State Historic Preservation Officer agrees to carry
out the additional responsibility in a timely and efficient manner acceptable
to the Secretary and the Secretary determines that such Officer is fully
capable of carrying out such responsibility in such manner;

(iv) the State Historic Preservation Officer agrees to permit
the Secretary to review and revise, as appropriate in the discretion of the
Secretary, decisions made by the Officer pursuant to such contract or
ceooperative agreement; and

(v) the Secretary and the State Historic Preservation Officer
agree on the terms of additional financial assistance to the State, if there
is te be any, for the costs of carrying out such responsibility.

Specific conditions and criteria

(C) Fer each significant program area under the Secretary's
authority, the Secretary shall establish specific conditions and criteria
essential for the assumption by State Historic Preservation Officers of the
Secretary's duties in each such program.

(D) Nothing in this subsection shall have the effect of diminishing
the preservation programs and activities of the Natiocnal Park Service.
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Certification of lecal governments

{c) (1) Any State program approved under this section shall provide a mechanism
for the local certification by the State Historic Preservation Officer of
local governments to carry out the purposes of this Act and provide for the
transfer, in accordance with section 103(c), of a portion of the grants
received by the States under this Act, to such local governments. Any local
government shall be certified to participate under the provisions of this
section if the applicable State Historic Preservation‘officer, and the
Secretary, certifies that the local government--

() enforces appropriate State or local legislation for the
designation and protection of historic properties;

(B) has established an adequate and gualified historic preservation
review commission by State or local legislation;

(C) maintains a system for the survey and inventory of historic
properties that furthers the purposes of subsection (b);

(D) provides for adequate public participation in the local histoeoric
preservation program, including the process of recommending properties for
nemination to the National Register; and ‘ :

(E}) satisfactorily performs the respeonsibilities delegated to it
under this Act. :

Where there is no approved State program, a local government may be certified
by the Secretary if he determines that such local government meets the
requirements of subparagraphs (a) through (e); and in any such case the
Secretary may make grants- in-aid to the local government for purposes of this
section.

Participation of certified local governments in National Register nominations

(2) (A) Before a property within the jurisdiction of the certified local
government may be considered by the State to be nominated to the Secretary for
inclusion on the National Register, the State Historic Preservation Officer
shall notify the owner, the applicable chief local elected official, and the
local historic preservation commission. The commission, after reasonable
opportunity for public comment, shall prepare a report as to whether or not
such property, in its opinion, meets the criteria of the National Register.
Within sixty days of notice from the State Historic Preservation Officer, the
chief local elected official shall transmit the report of the commission and
his recommendation to the State Historic Preservation Officer. Except as
provided in subparagraph (B), after receipt of such report and recommendation,
or if no such report and recommendation are received within sixty days, the
State shall make the nemination pursuant to section 101(a). The State may
expedite such process with the ceoncurrence of the certified local government.

(B} If both the commission and the chief local elected official
recommend that a property net be neominated to the National Register, the State
Historic Preservation Officer shall take no further action, unless within
thirty days of the receipt of such recommendation by the State Historic
Preservation Officer an appeal is filed with the State.- If such an appeal is
filed, the State shall follow the procedures for making a nomination pursuant
to section 101(a). Any report and recommendations made under this section
shall be included with any nomination submitted by the State to the Secretary,

(3) Any local goverrment certified under this section or which is making
efforts to become so certified shall be eligible for funds under the
provisions of section 103(c) of this Act, and shall carry out any
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responsibilities delegated to it in accordance with such terms and conditions
as the Secretary deems necessary or advisable.

(4) For the purposes of this section the term--

(A) "designation" means the identification and registration of
properties for protection that meet criteria established by the State or the
locality for significant historic and prehistoric resources within the
jurisdiction of a local government; and

(B) "protection” means a local review process under State or local
law for proposed demolition of, changes to, or other action that may affect
historic properties designated pursuant to subsection (c).

Program for assistance to Indian tribes

(d) (1) (A) The Secretary shall establish a program and promulgate regulations
to assist Indian tribes in preserving their particular historic properties.
The Secretary shall foster communication and cooperation between Indian tribes
and State Historic Preservation Officers in the administration of the national
historic preservation program to ensure that all types of historic properties
and all public interests in such properties are given due consideration, and
to encourage coordination among Indian tribes, State Historic Preservation
pfficers, and Federal agencies in historic preservation planning and in the
identification, evaluation, protection, and interpretation of historic
properties,

Consideratien of tribal wvalues

(B) The program under subparagraph (a) shall be developed in such a
manner as to ensure that tribal values are taken into account to the extent
feasible. The Secretary may waive or modify requirements of this section to
conform to the cultural setting of tribal heritage preservation goals and
objectives. The tribal programs implemented by specific tribal organizations
may vary in scope, as determined by each tribe's chief governing autherity.

(C) The Secretary shall consult with Indian tribes, other Federal
agencies, State Histeric Preservation Officers, and other interested parties
and initiate the program under subparagraph (a) by not later than October 1,
1594,

Tribal assumption of State Historic Preseryation Officer functions

(2) A tribe may assume all or any part of the functions of a State
Historic Preservation Officer in accordance with subsections (b) (2) and
(b) (3), with respect to tribal lands, as such responsibilities may be modified
for tribal programs through regulations issued by the Secretary if--

(A) the tribe's chief governing authority so requests;

(B) the tribe designates a tribal preservation official to administer
the tribal historic preservation program, through appointment by the tribe's
chief governing authority or as a tribal ordinance may otherwise provide;

(C) the tribal preservation official provides the Secretary with a
plan describing how the functions the tribal preservation official proposes to
assume will be carried out;

(D) the Secretary determines, after consultation with the tribe, the
appropriate State Historic Preservation Officer, the Council (if the tribe
proposes to assume the functions of the State Historic Preservation Officer
with respect to review of undertakings under section 106), and other tribes,
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if any, -whose tribal or aboriginal lands may be affected by conduct of the
tribal preservation program--

(i} that the tribal preservation program is fully capable cf
carrying out the functicns specified in the plan provided under subparagraph
(c)

(ii) that the plan defines the remaining responsibilities of the
Secretary and the State Historic Preservation Officer:;

(iii) that the plan provides, with respect to properties neither
owned by a member of the tribe nor held in trust by the Secretary for the
benefit of the tribe, at the request ¢f the owner thereof, the State Historic
Preservation Officer, in addition to the tribal preservation official may
exercise the historic preservation responsibilities in accordance with
subsections (b) (2) and (b) (3); and

(BE) based on satisfaction of the conditions stated in subparagraphs
(a), (b), (c), and (d), the Secretary approves the plan.

Consultation procedures for tribal programs and section 103 (a)

(3) In consultaticn with interested Indian tribes} other Native American
organizations and affected State Historic Preservation Officers, the Secretary
shall establish and implement procedures for carrying out section 103(a) with
respect to tribal programs that assume responsibilities under paragraph (2).

Contracts for tribal preservation programs

(4) At the request of a tribe whose preservation program has been approved
to assume functions and responsibilities pursuant to paragraph (2), the
Secretary shall enter into contracts or cooperative agreements with such tribe
permitting the assumption by the tribe of any part of the responsibilities
referred to in subsection (b) (6) on tribal land, if--

(A) the Secretary and the tribe agree on additienal financial
assistance, if any, to the tribe for the costs of carrying out such
authorities;

(B) the Secretary finds that the tribal historic preservation program
has been demonstrated to be sufficient te carry ocut the contract or
cooperative agreement and this Act; and

(C) the contract or cooperative agreement specifies the continuing
responsibilities of the Secretary or of the appropriate State Historic
Preservation Qfficers and provides for appropriate participation by--

(i) the tribe's traditional cultural authorities,

(ii) representatives of other tribes whose traditional lands are
under the jurisdiction of the tribe assuming responsibilities; and

(1ii) the interested public.

|
Review of undertakings under tribal preservation regulations instead of
section 106

(5) The Council may enter into an agreement with an Indian tribe to permit
undertakings on tribal land to be reviewed under tribal historic preservaticn
requlations in place of review under requlation promulgated by the Council to
govern compliance with section 106, if the Council after consultation with the
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tribe and appropriate State Historic Preservation Officers, determines that
the tribal preservation regulations will afford historic properties
consideration equivalent to those afforded instead of by the Council's
regulations.

Traditional religious and cultural properties eligible for National Register

(6) (A) Properties of traditional religiocus and cultural importance to an
Indian tribe or Native Hawaiian organization may be determined to be eligible
for inclusion on the National Register.

Section 106 review and religious and cultural properties

(B) In carrying out its responsibilities under section 106, a Federal
agency shall consult with any Indian tribe or Native Hawaiian organization
that attaches religious and cultural significance to properties described
cultural in subparagraph (A).

Native Hawaiian organizations

(C) In carrying out his or her responsibilities under subsection
(b) (3), the State Historic Preservation Officer for the State of Hawaii
shall-~

(1) consult with Native Hawaiian organizations in assessing the
cultural significance of any property in determining whether to nominate such
property to the National Register;

(ii) consult with Native Hawaiian organizations in developing
the cultural component of a preservation program or plan for such property,
and

(iii) enter into a memorandum of understanding or agreement with
Native Hawailan organizations for the assessment of the cultural significance
of a property in determining whether to nominate such property to the National
Register and to carry out the cultural component of such preservation program
or plan.

Grants to States

(e) (1) The Secretary shall administer a program of matching grants te the
States for the purposes of carrying out this Act.

Grants to the National Trust

} (2) The Secretary shall administer a program of matching grants-in-aid to
the National Trust for Historic Preservation in the United States,

chartered by Act of Congress approved October 26, 1949 (63 Stat. 947), for the
purposes of carrying out the responsibilities of the National Trust.

Direct grants for threatened National Historic Landmarks, demonstration
preojects, and displacement prevention

(3) (A) In addition to the programs under paragraphs (1) and (2), the
Secretary shall administer a program of direct ¢grants for the preservation of
properties included on the National Register. Funds to support such program
annually shall not exceed 10 per centum of the amount appropriated annually
for the fund established under section 108. These grants may be made by the
Secretary, in consultation with the appropriate State Historic Preservation
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{i) for the preservation of National Historic Landmarks which
are threatened with demolition or impairment and for the preservation of
historic properties of World Heritage significance;

(ii) for demeonstration projects which will provide information
concerning professional methods and technigues having application te historic
properties;

{iii) for the training and development of skilled labor in
trades and crafts, and in analysis and curation, relating to historic
preservation: and,

(iv) to assist persons or small businesses within any historic
district included in the Naticnal Register to remain within the district.

Grants and loans to minorxrity groups

(B) The Secretary may also, in consultation with the appropriate
State Historic Preservation Officer, make grants or loans or both under this
section to Indian tribes and to nonprofit organizations representing ethnic or
minority groups for the preservation of their cultural heritage.

(C) Grants may be made under subparagraph (a) (i) and (iv) only to the
extent that the preoject cannot be carried out in as effective a manner threcugh
the use of an insured lecan under section 104.

Grants for religious properties

(4) Grants may be made under this subsection for the preservation,
stabilization, restoration, or rehabilitation of religious properties listed
in the National Register of Historic Places, provided that the purpose of the
grant is secular, does not promote religion, and seeks to protect those
qualities that are historically significant. Nothing in this paragraph shall
be construed to authorize the use of any funds made available under this
section for the acquisition of any property referred to in the preceding
sentence.

Direct grants to Indian tribes and Native Hawaiian organizations

{(5) The Secretary shall administer a program of direct grants to Indian
tribes ar™ Wative Hawaiian crganizations .for the purpose of carrying out this
Act as it pertains o Indian tribes and Native Hawaiian organizations.
Matching fund requirements may be modified. Federal funds available to a
tribe or Native Hawaiian crganization may be used as matching funds for the
purposes of the tribe's or organization's conducting its responsibilities
pursuant to this section.

Direct grants to Federated States of Micronesia and Marshall Islands$, Trust
Territory of the Pacific Islands, and Government of Palau

(6) (A) As a part of the program of matching grant assistance from the
Historic Preservation Fund to States, the Secretary shall administer a program
of direct grants tec the Federated States of Micronesia, the Republic of the
Marshall Islands, the Trust Territory of the Pacific Islands, and upon
termination of the Trusteeship Agreement for the Trust Territory cf the
Pacific Islands, the Republic of Palau (referred to as the Micronesian States)
in furtherance of the Compact of Free Association between the United States
and the Federated States of Government of Micronesia and the Marshall Islands,
approved by the Compact of Free Association Act of 1985 (48 U.S.C. 168l note),
the Trusteeship Agreement for the Trust Territory of the Pacific Islands, and
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the Compact of Free Association between the United States and Palau, approved
by the Joint Resolutien entitled 'Joint Resolution to appreve the "Compact of
Free Association" between the United States and Government of Palau, and for
other purposes' (48 U.s.C. 1681 note). The goal of the program shall be to
establish historic and cultural preservation programs that meet the unique
needs of each Micronesian State so that at the terminaticn of the compacts the
programs shall be firmly established. The Secretary may waive or modify the
requirements of this section to conform to the cultural setting of those
nations.

(B) The amounts to be made available to the Micronesian States shall
be allocated by the Secretary on the basis of needs as determined by the
Secretary. Matching funds may be waived or modified.

Prohibition on compensating intervenors

(£f) No part of any grant made under this section may be used to compensate any
person intervening in any proceeding under this Act.

Guidelines for Federal agency responsibilities

{(g) In consultation with the Advisory Council on Historic Preservation, the
Secretary shall promulgate guidelines for Federal agency responsibilities
under section 110 of this title.

Preservation standards for federally owned properties

(h) Within one year after the date of enactment of the National Historic
Preservation Act Amendments of 1980, the Secretary shall establish, in
consultation with the Secretaries of Agriculture and Defense, the Smithsonian
Institution, and the Administrator of the General Services Administration,
professional standards for the preservation of historic properties in Federal
ownership or control.

Technical advice

(i} The Secretary shall develeop and make available to Federal agencies, State
and local governments, private organizations and individuals, and other
nations and international organizations pursuant to the World Heritage
Convention, training in, and information concerning professional methods and
techniques for the preservatien of historic properties and for the
administration of the historic preservation program at the Federal, State, and
local level. The Secretary shall also develop mechanisms te provide
information concerning historic preservation to the general public including
students.

Preservation education and training program

(§) (1) The Secretary shall, in consultation with the Council and other
appropriate Federal, tribal, Native Hawaiian, and non-Federal organizations,
develop and implement a comprehensive preservation education and training

program.

(2} The education and training program described in paragraph (1) shall
include--

(A) new standards and increased preservation training opportunities
for Federal workers involved in preservation-related functions;

(B) increased preservation training opportunities for other Federal,
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State, tribal and local government workers, and students;

(C) technical or financial assistance, or both, to historically black
colleges and universities, to tribal colleges, and to colleges with a high en-
rollment of Native Americans or Native Hawaiians, to establish preservation
training and degree programs;

(D) coordination of the following activities, where appropriate, with
the Naticnal Center for Preservation Technelogy and Training--~

(i) distribution of information on preservation technologies;

(ii) provision of training and skill development in trades,
crafts, and disciplines related to historic preservation in Federal training
and development programs; and

(iii) support for research, analysis, conservation, curaticen,
interpretation, and display related to preservation.

Section 102 (16 U.s.C. 470b)
Grant requirements
(a) No grant may be made under this Act--

{1) unless application therefore is submitted toc the Secretary in
accordance with regulaticns and procedures prescribed by him;

{2) unless the application is in accordance with the comprehensive
statewide historic preservation plan which has been approved by the Secretary
after considering its relationship to the comprehensiﬁe statewide outdoor
recreation plan prepared pursuant to the Land and Water Conservation Fund Act
of 1965 (78 Stat. 887);

(3) for more than 60 percent of the aggregate costs of carrying out
proejects and programs under the administrative control of the State Historic
Preservation Officer as specified in section 101(b) (3) in any one fiscal year;

(4) unless the grantee has agreed to make such reports, in such form and
containing such information as the Secretary may from time to time regquire;

(5) unless the grantee has agreed to assume, after completion of the
project, the ®™tal cost of the continued maintenance, repair, and
administration of the property in a manner satisfactory to the Secretary; and

(6) until the grantee has complied with such further terms and ccnditions
as the Secretary may deem necessary or advisable,.

ExXcept as permitted by other law, the State share of the costs referred to in
paragraph (3) shall be contributed by non-Federal sources. Notwithstanding
any other provision of law, no grant made pursuant to this Act shall be
treated as taxable income for purposes of the Internal Revenue Code 1954.

Waiver for National Trust
(b) The Secretary may in his discretion waive the requirements of subsection
(a), paragraphs (2) and (5) of this section for any grant under this Act to

the National Trust for Historic Preservation in the United States.

Limitation on matching
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(¢) No State shall be permitted to utilize the value of real property obtained
before the date of approval of this Act in meeting the remaining cost of a
project for which a grant is made under this Act.

(d) The Secretary shall make funding available to individual sStates and the
National Trust for Historic Preservation as soon as practicable after
execution of a grant agreement. For purpcses of administration, grants to
individual States and the National Trust each shall be considered to be one
grant and shall be administered by the National Park Service as such.

(e) The total administrative costs, direct and indirect, charged for carrying
out State projects and programs may not exceed 25 percent of the aggregate
costs except in the case of grants under section 101 (e) (&6).

Section 103 (16 U.S.C. 470c)

Apportionment of survey and planning grants

{a) The amounts appropriated and made available for grants to the States for
the purposes of this Act shall be apportioned among the States by the
Secretary on the basis of needs as determined by him.

Apportionment of project and program grants

(b) The amounts appropriated and made availakle for grants to the States for
projects and programs under this Act for each fiscal year shall be apportioned
among the States as the Secretary determines to be appropriate. The Secretary
shall notify each State of its apportionment under this subsection within
thirty days following the date of enactment of legislation appropriating funds
under this Act. Any amount of any apportionment that has not been paid or
obligated by the Secretary during the fiscal year in which such notification
is given and for two fiscal years thereafter, shall be reapportioned by the
Secretary in accordance with this subsection. The Secretary shall analyze and
revise as necessary the method of apportionment. Such method and any revision
therecf shall be published by the Secretary in the Federal Register.

Apportionment te certified local governments

(¢) A minimum of 10 per centum of the annual apportionment distributed by the
Secretary to each State for the purpeses of carrying out this Act shall be
transferred by the State, pursuant to the requirements of this Act, to local
governments which are certified under section 101(ec) for histeric preservation
projects or programs of such local governments. In any year in which the
total annual apportionment to the States exceeds $65,000,000, one half of the
excess shall also be transferred by the States to local governments certified
pursuant to section 101(c).

Guidelines for apportionment to local governments

(d) The Secretary shall establish guidelines for the use and distribution of
funds under subsection (¢) to ensure that no local government receives a
disproportionate share of the funds available, and may include a maximum or
minimum limitation on the amount of funds distributed to any single local
government. The guidelines shall not limit the ability of any State to
distribute more than 10 per centum of its annual apportionment under
subsection (c), nor shall the Secretary require any State to exceed the 10 per
centum minimum distribution to local governments.
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Section 104 (16 U.s5.C. 470d)
Insured leoans for Naticnal Register properties

{a) The Secretary shall establish and maintain a program by which he may, upon
application of a private lender, insure loans (including locans made in
accordance with a mortgage) made by such lender to finance any project for the
preservation of a property included on the National Register.

Raquirements
(b) A loan may be insured under this section only if--

(1) the loan is made by a private lender approved by the Secretary as
financially sound and able to service the loan properly;

(2) the amount of the loan, and interest rate charged with respect to the
loan, do not exzceed such amount, and such a rate, as is established by the
Secretary, by rule;

(3) the Secretary has censulted the appropriate State Historic
Preservation Officer concerning the preservation of the historic property,

(4) the Secretary has determined that the loan is adequately secured and
there is reasonable assurance cf repayment;

(5) the repayment period of the loan does not exceed the lesser of forty
years or the expected life of the asset financed;

{6) the amount insured with respect to such loan does not exceed 90 per
centum of the loss sustained by the lender with respect to the leoan; and

(7) the loan, the borrower, and the historic property to be preserved meet
other terms and conditions as may be prescribed by the Secretary, by rule,
especially terms and conditions relating to the nature and gquality of the
preservation work.

Interest rates

The Secretary shall consult with the Secretary of the Treasury regarding the
interest rate of loans insured under this section.

Limitation on loan autherity

(¢) The aggregate unpaid principal balance of loans insured under this section
and outstanding at any one time may not exceed the amount which has been
covered into the Historic Preservation Fund pursuant to section 108 and
subsection (g) and (i) of this section, as in effect on the date of the
enactment of the Act but which has not been appropriated for any purpose.

Assignability and effect

(d) Any contract of insurance executed by the Secretary under this section may
be assignable, shall be an cbligation supported by the full faith and credit
of the United States, and shall be incontestable except for fraud or
misrepresentation of which the holder had actual knowledge at the time it
became a holder.

Method of payment for losses
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(e) The Secretary shall specify, by rule and in each contract entered inte
under this section, the conditions and method of payment to a private lender
as a result of losses incurred by the lender on any lecan insured under this
section.

Protection of Government's financial interests; foreclosure

(f) In entering inte any contract to insure a loan under this section, the
Secretary shall take steps to assure adequate protection of the financial
interests of the Federal Government. The Secretary may--

(1) in connection with any foreclosure proceeding, obtain, on behalf of
the Federal Government, the property securing a loan insured under this title;
and

(2) operate cor lease such property for such period as may be necessary to
protect the interest of the Federal Government and to carry out subsection

{g).

Conveyance of foreclosed property

{g) {1} In any case in which a historic property is obtained pursuant to
subsection (f), the Secretary shall attempt to convey such property te any
governmental or nengevernmental entity under such conditions as will ensure
the property'’'s continued preservation and use; except that if, after a
reascnable time, the Secretary, in consultation with the Advisory Council on
Historic Preservation, determines that there is no feasible and prudent means
to convey such property and to ensure its continued preservation and use, then
the Secretary may convey the property at the fair market value of its interest
in such property to any entity without restriction.

(2) Any funds obtained by the Secretary in connection with the conveyance
of any property pursuant to paragraph (1) shall be covered into the historic
preservation fund, in addition to the amounts covered inte such fund pursuant
to section 108 and subsection (i) of this section, and shall remain available
in such fund until appropriated by the Congress to carry out the purposes of
this Act.

Fees

{h) The Secretary may assess appropriate and reasonable fees in connection
with insuring loans under this section. Any such fees shall be covered into
the Histecriec Preservation Fund, in addition to the amounts covered into such
fund pursuant to section 108 and subsection (g) of this section, and shall
remain available in such fund until appropriated by the Congress te carry out
the purposes of this Act.

Loans to be considered non-Federal funds

(1) Notwithstanding any other provision of law, any loan insured under this
section shall be treated as non-Federal funds for the purposes of satisfying
any requirement of any other provision of law under which Federal funds to be
used for any project or activity are conditioned upon the use of non-Federal
funds by the recipient for payment of any portiocn of the costs of such preoject
or activity.

Appropriation authorization
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(i) Effective after the fiscal year 1981 there are authorized to be
appropriated, such sums as may be necessary to cover payments incurred
pursuant to subsection (e).

Prohibition against acquisition by Federal Finaneing Bank

(k) No debt obligation which is made or committed to be made, or which
acquisition by is insured or committed to be insured, by the Secretary under
this section shall be eligible for purchase by, or commitment to purchase by,
or sale or issuance to, the Federal Financing Bank.

Section 105 (16 U.5.C. 470e)
Recordkeeping

The beneficiary of assistance under this Act shall keep such records as the
Secretary shall prescribe, including records which fully disclose the
disposition by the beneficiary of the proceeds of such assistance, the total
cost of the project or undertaking in connection with which such assistance is
given or used, and the amount and nature of that portion of the cost of the
project or undertaking supplied by other sources, and such other records as
will facilitate an effective audit.

Section 106 (16 U.sS.C. 470f)

Advisory Couneil on Historic Preservation, comment on Federal undertakings

The head of any Federal agency having direct or indirect jurisdiction over a
proposed Federal or federally assisted undertaking in any State and the head
of any Federal department or independent agency having authority to license
any undertaking shall, prior to the approval of the expenditure of any Federal
funds on the undertaking or prior te the issuance of any license, as the case
may be, take into account the effect of the undertaking on any district, site,
building, structure, or object that is included in or eligible for inclusion
in the National Register. The head of-any such Federal agency shall afford
the Advisory Council on Historic Preservation established under Title IT of
this Act a reasonable opportunity to comment with regard to such undertaking.

Section 107 (16 U.s.C. 470qg)
Exemption of White House, Supreme Court, and Capitel

Nothing in this Act shall be construed to be applicable to the White House and
its grounds, the Supreme Court building and its grounds, or the United States
Capitol and its related buildings and grounds.

Section 108 (16 U.s5.C. 470h)
Establishment of Historic Preservation Fund; autheorization for appropriatiéns

To carry out the provisions of this Act, there is hereby established the
Historic PreservationFund (hereafter referred to as the "fund") in the
Treasury of the United States.

There shall be covered into such fund $24,400,000 for fiscal year 1877,
$100,000,000 for fiscal year 1978, $100,000,000 for fiscal year 1979,
$150,000,000 for fiscal year 1980, $150,000,000 for fiscal year 1981, and
$150,000,000 for each of fiscal years 1982 through 1997, from revenues due and
pavable to the United States under the Outer Continental Shelf Lands Act (67
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Stat. 462, 469) as amended (43 U.S.C. 338) and/or under the Act of June 4,
1920 (41 Stat. 813) as amended (30 U.S5.C. 151), notwithstanding any provision
of law that such proceeds shall be credited to miscellaneous receipts of the
Treasury. Such moneys shall be used only to carry out the purposes of this
Act and shall be available for expenditure only when appropriated by the
Congress. Any meneys not appropriated shall remain available in the fund
until appropriated for said purposes: Provided, that appropriations made
pursuant to this paragraph may be made without fiscal year limitation.

Seetion 109 (16 U.S.C. 470h-1)
Donation teo the Secretary

(a) In furtherance of the purposes of sections of this Act, the Secretary may
accept the donation of funds which may be expended by him for projects to
acquire, restore, preserve, Or IeCOVEr data from any district, building,
structure, site, or object which is listed on the National Register of
Historic Places established pursuant to section 101 of this Act, so long as
the project is owned by a State, any unit of leocal government, or any
nonprofit entity.

Expenditure of donated funds

(b) In expending said funds, the Secretary shall give due consideration to the
following factors: the naticnal significance of the project; its historical
value to the community; the imminence of its destruction or loss; and the
expressed intentions of the donor. Funds expended under this subsection shall
be made available without regard to the matching requirements established by
section 102 of this Act, but the recipient of such funds shall be permitted to
utrilize them to match any grants from the Historic Preservation Fund
established by section 108 of this Act.

Transfer of funds donated for the National Park Service

(c) The Secretary is hereby authorized to transfer unobligated funds
previously donated to the Secretary for purposes of the National Park Service,
with the consent of the donor, and any funds so transferred shall be used or
expended in accordance with the provisions of this Act.

Section 110 (16 U.S.C. 470h-2)
Federal agencies' responsibility to preserve and use historic buildings

(a) (1) The heads of all Federal agencies shall assume responsibility for the
preservation of historic properties which are owned or controlled by such
agency. Prior to acgquiring, constructing, or leasing buildings for purposes
of carrying out agency responsibilities, each Federal agency shall use, to the
maximum extent feasible, historic properties available to the agency. Each
agency shall undertake, consistent with the preservation of such properties
and the mission of the agency and the professional standards established
pursuant to section 101(g), any preservation, as maybe necessary to carry out
this section.

Protection and nomination to the Natijonal Register of Historie Places

(2) Each Federal agency shall establish (unless exempted pursuant to
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section 214), in consultation with the Secretary, a preservation program for
the identification, evaluation, and nomination to the National Register of
Historic Places, and protection of historic properties. Such program shall
ensure—-—

(A) that historic properties under the jurisdicticn or contrel ef the
agency, are identified, evaluated, and neminated to the Natiecnal Register;

(B) that such properties under the jurisdictien or contrel of the
agency as are listed in or may be eligible for the National Register are
managed and maintained in a way that considers the preservation of their
historic, archaeological, architectural, and cultural 'values in compliance
Wwith section 106 and gives special consideration to the preservation of such
values in the case of properties designated as having National significance;

Potentially affected historic properties

(C) that the preservation of properties not under the jurisdiction or
control of the agency, but subject to be potentially affected by agency
actions are given full consideration in planning,

Consultation over preservation-related activities

(D) that the agency's preservation-related activities are carried out
in consultation with other Federal, State, and local agencies, Indian tribes,
Native Hawaiian organizations carrying out histeric preservation planning
activities, and with the private sector; and

Compliance with section 106
(E) that the agency's procedures for compliance with section 106-—-

(i) are consistent with regulations issued by the Council
pursuant to section 211;

(ii) provide a process for the identification and evaluation of
historic properties for listing in the National Register and the development
and implementation of agreements, in consultation with State Historic
Preservation Officers, local governments, Indian tribes, Native Hawaiian
organizations, and the interested public, as appropriate, regarding the means
by which adverse effects on such properties will be considered; and

Compliance with Native American Graves Protection and Repatriation Act

(iii) provide for the disposition of Native American cultural
items from Federal or tribal land in a manner consistent with section 3(c) of
the Native American Graves Protection and Repatriation Act (25 U.S.C.
3002(c)). ‘ '

Recordation of historic properties prior to demclition

(b) Each Federal agency shall initiate measures to assure that where, as a
result of Federal action or assistance carried out by such agency, a historic
property is to be substantially altered or demolished, timely steps are taken
+o make or have made appropriate records, and that such records then be
deposited, in accordance with section 10l(a), in the Library of Congress or
with such other appropriate agency as may be designated by the Secretary, for
future use and reference,

Designation of Federal agency preservation officers
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(c) The head of each Federal agency shall, unless exempted under section 214,
designate a qualified official to be known as the agency's preservation
officer" who shall be responsibkble for coordinating that agency's activities
under this Act. FEach Preservation Officer may, in order to be consildered
qualified, satisfactorily complete an appropriate training program established
by the Secretary under section 101 (h).

Conduct of agency programs consistent with Aet

(d) Consistent with the agency's mission and mandates, all Federal agencies
shall carry out agency programs and projects {including those under which any
Federal assistance is provided or any Federal license, permit, or other
approval is required) in accordance with the purposes of this Act and, give
censideration to programs and projects which will further the purposes of this
Act.

Transfer of surplus Federal historic properties

(e} The Secretary shall review and approve the plans of transferees of surplus
federally owned historic properties not later than ninety days after his
receipt of such plans to ensure that the prehistorical, historical,
architectural, or culturally significant values will be preserved or enhanced.

Federal undertakings affecting National Historie Landmarks

(f) Prior to the approval of any Federal undertaking which may directly and
adversely affect any National Historic Landmark, the head of the responsible
Federal agency shall, to the maximum extent possible, undertake such planning
and actions as maybe necessary to minimize harm to such landmark, and shall
afford the Advisory Council on Historic Preservation a reasonable opportunity
to comment on the undertaking.

Preservation activities as an eligible project

(g) Each Federal agency may include the costs of preservation activities of
such agency under this Act as eligible project costs in all undertakings of
such agency or assisted cost by such agency. The eligible project cost may
alsc include amounts paid by a Federal agency to any State to be used in
carrying out such preservation responsibilities of the Federal agency under
this Act, and reasonable costs may be charged to Federal licensees and
permittees as a condition to the issuance of such license or permit.

Preservation awards program

(h) The Secretary shall establish an annual preservation awards program under
which he may make monetary awards in ameounts not to exceed 51,000 and provide
citations for special achievement to officers and employees of Federal, State,
and certified local governments in recognition of their outstanding
contributions to the preservation of historic resources. Such program may
include the issuance of annual awards by the president of the United States to
any citizen cof the United States reccmmended for such award by the Secretary.

Applicability of NWational Environmental Policy Act

(i) Nothing in this Act shall be construed to require the preparation of an
environmental impact statement where such a statement would nct otherwise be
required under the Naticnal Environmental Policy Act of 1963, and nothing in
this Act shall be construed to provide any exemption freom any requirement
respecting the preparation of such a statement under such Act.

(i) The Secretary shall promulgate regulations under which the requirements of
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this section may be waived in whole or in part in the event of a majecr natural
disaster or an imminent threat to the national security.

No Federal agency shall give assistance to an applicant whe intends to
intentionally create an adverse effect

(k) Each Federal agency shall ensure that the agency will not grant a loan,
loan guarantee, permit, license, or other assistance to an applicant to an
who, with intent to aveoid the requirements of section 106, has intentiocnally
significantly adversely affected a historic property to which the grant would
relate, or having legal power to prevent it, allowed such significant adverse
effect to occur, unless the agency, after consultation with the Council
determines that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant.

Agency heads responsible for section 106 compliance

(1) With respect to any undertaking subject to section 106 which adversely
affects any property. included in or eligible for inclusion in the National
Register, and for which a Federal agency has not entered into an agreement
with the Council, the head of such agency shall document any decision made
pursuant to section 106. The head of such agency may not delegate his or her
respeonsibilities pursuant te such section. Where a section 106 memorandum of
agreement has been executed with respect to an undertaking, such memorandum
shall govern the undertaking and all of its parts.

Section 111 (16 U.S.C. 470h-3)
Leases or exchanges of Federal historic properties

(a) Notwithstanding any other provision of law, any Federal agency, after
consultation with the Council, shall, to the extent practicable, establish and
implement alternatives for histeoric properties, including adaptive use, that
are not needed for current or projected agency purposes, and may lease a
historic property owned by the agency to any person or organization, or
exchange any property owned by the agency with comparable historic property,
1f the agency head determines that the lease or exchange will adequately
ensure the preservation of the historic property.

Use of proceeds

(b) The proceeds of any lease under subsection (a) may, notwithstanding any
other provision of law, be retained by the agency entering into such lease and
used to defray the costs of administration, maintenance, repair, and related
expenses incurred by the agency with respect to such property or other )
properties which are on the National Register which are owned by, or are under
the jurisdiction or contreol of, such agency. Any surplus proceeds from such
leases shall be deposited into the Treasury of the United States at the end of
the second fiscal year following the fiscal year in which such proceeds were
received. ’

Management contracts

(¢) The head of any Federal agency having responsibility for the management of
any historic property may, after consultation with the Advisory Council on
Historic Preservation, enter into contracts for the management of such
property. Any such contract shall contain such terms and conditions as the
head of such agency deems necessary or appropriate to protect the interests of
the United States and insure adegquate preservation of historic property.
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Section 112
Professional standards

{a) In general. Each Federal agency that is responsible for the protection of
historic resources, including archaeolegical resources pursuant te this Act or
any other law shall ensure each of the following--

(1) (A} All actions taken by employees or contractors of such agency shall
meet professional standards under regulations developed by the Secretary in
consultation with the Council other affected agencies, and the appropriate
professional societies of the disciplines invelved, specifically archaeology,
architecture, conservation, history, landscape architecture, and planning.

Personnel qualification standards

(B) Agency personnel or contractors responsible for historic
resources shall meet qualification standards established by the Office of
Personnel Management in consultation with the Secretary and appropriate
brofessional societies of the disciplines involved. The Office of Personnel
Management shall revise qualification standards within 2 years after the date
of enactment of this Act for the disciplines involved, specifically
archaeology, architecture, conservation, curation, history, landscape
architecture, and planning. Such standards shall consider the particular
skills and expertise needed for the preservation of historic resocurces and
shall be equivalent requirements for the disciplines involved.

Data maintenance

(2) Records and other data, including data produced by historical research
and archaeoclogical surveys and excavations are permanently maintained in
appropriate data bases and made available to potential users pursuant to such
regulations as the Secretary shall prcmulgate.

(b) Guidelines. 1In order to promote the preservation of historic resources on
properties eligible for listing in the National register, the Secretary shall,
in consultation with the Council, promulgate guidelines to ensure that
Federal, State, and tribal historic preservation programs subject to this Act
include plans to——

(1) provide informaticn to the owners of properties containing historic
{including architectural, curatorial, and archaeological) resources with
demonstrated or likely research significance, about the need for protection of
such resources, and the available means of protection;

(2) encourage owners to preserve such resources intact and in place and
offer the owners of such resources information on the tax and grant assistance
available for the donation of the resources or of a preservation easement of
the resources;

(3) encourage the protection of Native American cultural items (within the
meaning of section 2(3) and (9) of the Native American Graves Protection and
Repatriation Act (25 U.S.C. 3001 (3) and (9)) and of properties of religious
or cultural importance to Indian tribes, Native Hawaiians, or other Native
American groups; and

(4) encourage owners who are undertaking archaeological excavations to--

(A) conduct excavations and analyses that meet standards for
federally- sponsored excavations established by the Secretary,

(B) donate or lend artifacts of research significance to an
appropriate research institution;
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(C) allow access to artifacts for research purposes; and

(D) prior to excavating or disposing of a Native American cultural
item in which an Indian tribe or Native Hawaiian organization may have an
interest under section 3(a) (2) (B) or (C) of the Native American Graves
Protection and Repatriation Act (25 U.S.C. 3002(a) (2) (B) and (C}), given
notice to and consult with such Indian tribe or Native Hawaijian organization.

Section 113
Interstate and internatienal traffic in Antiquities

{a) Study. In order to help control illegal interstate and intermational
traffic in antiquities, including archaeological, curatorial, and
architectural objects, and historical documents of all kinds, the Secretary
shall study and repecrt on the suitability and feasibility of alternatives for
controlling illegal interstate and international traffic in antiquities.

(b) Consultation. In conducting the study described in subsection (a) the
Secretary shall consult with the Council and other Federal agencies that
conduct, cause to be conducted, or permit archaeclogical surveys or
excavations or that have responsibilities for other kinds of antigquities and
with State Historic Preservation Qfficers, archaeological, architectural,
h;storical, conservation, and curatorial organizations, Indian tribes, Native
Hawaiian organizations, and other Native American organizations, internatiocnal
organizations and other interested persons.

(c) Report. Not later than 18 months after the date of enactment of this
section, the Secretary shall submit to Congress a report detailing the
Secretary's findings and recommendations from the study described in
subsection (a).

(d) Authorization. There are authorized to be appropriated not more than

$500,000 for the study described in subsection (a), such sums to remain
avallable until expended.

TITLE II

Section 201 (16 U.5.C. 470i)

Advisory Council on Historic Preservation membership

(a) There is established as an independent agency of the United States
Government an Advisory Council on Histori¢ Preservation which shall be
composed of the following members:

{1) a Chairman appointed by the President selected from the general
public;

(2) the Secretary of the Interior;

(3) the Architect of the Capiﬁol;

(4) the Secretary of Agriculture and the heads of four other agencies of
the United States (other than the Department of the Interior), the activities

of which affect historic preservation, designated by the President;

{3) cne Governor appointed by the President;
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(6) one mayor appointed by the President;

{7) the President of the Naticnal Conference of State Historic
Preservation Officers;

(8) the Chairman of the National Trust for Historic Preservation;

(9) four experts in the field of historic preservation appointed by the
President from the disciplines of architecture, history, archaeology, and
other appropriate disciplines;

(10) three at-laxge members from the general public, appointed by the
President; and

(11) one member of an Indian tribe or Native Hawaiian organization who
represents the interests of the tribe or organization of which he or she is a
member, appeinted by the President.

Designees

(b) Each member of the Council specified in paragraphs (2) through {8) (other
than (5) and (6)) may designate ancther officer of his department, agency, or
organization to serve on the Council in his stead, except that, in the case of
paragraphs (2) and (4), no such officer cother than an Assistant 3ecretary or
an officer having major department-wide or agency-wide responsibilities may be
so designated.

Term of office

(c) Each member of the Council appointed under paragraph (1), and under
paragraphs (9) through (10) of subsection (a) shall serve for a term of four
vears from the expiration’'of his predecessor's term; except that the members
first appointed under that paragraph shall serve for terms of one to four years,
as designated by the President at the time of appointment, in such manner as to
ensure that the terms of not more than two of them will expire in any one

year. The members appointed under paragraphs (5) and (6) shall serve for the
term of their elected office but not in excess of four years. An appointed
member whose term has expired shall serve until that member's successor has
been appointed.

Vacancies

(d) A vacancy in the Council shall not affect its powers, but shall be filled
not later than sixty days after such vacancy commences, in the same manner as
the original appointment {and for the balance of any unexpired terms). The
members of the Advisory Council on Historic Preservation appointed by the
President under this Act as in effect on the day before the enactment of the
National Historic Preservation Act Amendments of 1980 shall remain in office
until all members of the Council, as specified in this section, have been
appointed. The members first appointed under this sectioen shall be appointed
not later than one hundred and eighty days after the enactment of the National
Historic Preservation Act Amendments of 1980.

Vice Chairman

(e) The President shall designate a Vice Chairman, from the members appointed
under paragraphs (5), (6), (9), or (10). The Vice Chairman may act in place
of the Chairman during the absence or disability of the Chairman or when the

office is vacant.

Quorum
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(f) Nine members of the Council shall constitute a quorum.

Section 202 (16 Us.C. 4703)
Duties of Counecil
{a) The Council shall--

(1) advise the President and the Congress on matters relating to historic
preservation, reccmmend measures to coordinate activities of Federal, State,
and local agencies and private institutions and individuals relating to
historic preservation; and advise on the dissemination ¢f information
pertaining to such activities;

(2) encourage, in cooperation with the National Trust for Historic
Preservation and appropriate private agencies, public interest and
participation in historic preservation;

(3) recommend the conduct of studies in such areas as the adequacy of
legislative and administrative statutes and regulations pertaining te historic
preservation activities of State and local governments and the effects of tax
policies at all levels of government on historic preservation;

(4) advise as to guidelines for the assistance of State and local
governments in drafting legislation relating te historic preservation;

(5) encourage, in cooperation with appropriate public and private agencies
and institutions, training and education in the field of historic
preservation:

{6) review the policies and programs of Federal agencies and recommend to
such agencies methods to improve the effectiveness, coordination, and
consistency of those policies and programs with the policies and programs
carried out under this Act; and,

(7) inform and educate Federal agencies, State and local governments,
Indian tribes, other nations and internaticnal organizations and private
groups and individuals as to the Council's authorized activities.

Annual and special reports

(b) The Council shall submit annually a comprehensive report of its activities
and the results of its studies to the President and the Congress and shall
from time to time submit such additional and special reports as it deemns
advisable. Each report shall propose such legislative enactments and other
actions as, in the judgment of the Council, are necessary and appropriate to
carry out its recommendations and shall provide the Council's assessment of
current and emerging problems in the field of historic preservation and an
evaluation of the effectiveness of the programs of Federal agencies, State and
local governments, and the private sector in carrying out the purposes of this
Act,

Section 203 (16 U.s.C. 470k)
Information from agencies

The Council is authorized to secure directly from any department, bureau,
agency, board, commission, office, independent establishment or
instrumentality of the executive branch of the Federal Government information,
suggestions, estimates, and statistics for the purpose of this title; and each
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such department or instrumentality is authorized to furnish such information,
suggestions, estimates, and statistics to the extent permitted by law and
within available funds.

Section 204 (16 U.5.C. 4701)
Compensation of members

The members of the Council specified in paragraphs (2), (3), and (4) of
section 201 (a) shall serve without additional compensatien. The other members
of the Council shall receive $100 per diem when engaged in the performances of
the duties of the Council. All members of the Council shall receive
reimbursement for necessary traveling and subsistence expenses incurred by
them in the performance of the duties of the Council.

Seation 205 (16 U.5.C. 470m)

Executive Director

{a) There shall be an Executive Director of the Council who shall be appeointed
in the competitive service by the Chairman with the concurrence of the
Council. The Executive Director shall report directly to the Council and
perform such functions and duties as the Council may prescribe.

General Counsel and attorneys

(b) The Council shall have a General Counsel, who shall be appointed by the
Executive Director. The General Counsel shall report directly to the
Executive Director and serve as the Council's legal advisor. The Executive
Director shall appeoint such other attorneys as may be necessary to assist the
General Counsel, represent the Council in courts of law whenever appropriate,
including enforcement of agreements with Federal agencies teo which the Council
is a party, assist the Department of Justice in handling litigation concerning
the Council in courts of law, and perform such other legal duties and
functions as the Executive Directecr and the Council may direct.

Appointment and compensation of staff

{¢) The Executive Director of the Council may appoint and fix the compensation
of such officers and employees in the competitive service as are necessary to
perform the functions of the Council at rates not to exceed that now or
hereafter prescribed for the highest rate for grade 15 of the General Schedule
under section 5332 of Title 5, United States Code: Provided, however, That
the Executive Director, with the concurrence of the Chairman, may appoint and
fix the compensation of not to exceed five employees in the competitive
service at rates nct to exceed that now or hereafter prescribed for the
highest rate of grade 17 of the General Schedule under section 5332 of Title
5, United States Code.

Appointment and compensation of additional personnel

(d) The Executive Director shall have power to appoint and fix the
compensation of such additional persennel as may be necessary to carry out its
duties, without regard to the provisions of the civil service laws and the
Classification Act of 19485.

Consultants

(e) The Executive Director of the Council is authorized to procure expert and
consultant services in accordance with the provisions of section 3108 of Title
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5, United States Code.
Financial and administrative services

(f) Financial and administrative services (including those related to
budgeting, accounting, financial reporting, personnel and preocurement) shall
be provided the Council by the Department of the Interior, for which payments
shall be made in advance, or by reimbursement, from funds of the Council in
such amcunts as maybe agreed upon the Chairman of the Council and the
Secretary of the Interior; Provided, That the regulations of the Department of
the Interior for the collection of indebtedness of personnel resulting from
erroneous payments (5 U.$.C., 46(e)) shall apply to the collection of erroneous
payments made to or on behalf of a Council employee, and regulations of said
Secretary for the administrative control of funds (313U.S.C. 665(g)) shall
apply to appropriations of the Council: And provided further, That the
Council shall not be required to prescribe such regulations.

Section 206 (16 U.s.C. 470n)

International Centre for the Study of Preservation and Restoration of Cultural
Property; authorizatiocn

(a) The participation of the United States as a member of the International
Centre for the Study of the Preservation and Restoration of Cultural Property
is hereby authorized.

Members of official delegation

{(b) The Council shall recommend to the Secretary of State, after consultation
with the Smithsonian Instituticn and other public and private organizations
concerned with the technical preoblems of preservation, the members of the
official delegation which will participate in the activities of the Centre on
behalf of the United States. The Secretary of State shall appoint the members
of the official delegation from the persons recommended te him by the Council.

Authorization for membership payment

(c) For the purposes of this section there is authorized to be appropriated an
amount equal to the assessment for United States membership in the Centre for
fiscal years 1979, 1980, 1881, and 1982: Provided, That no appropriation is
authorized and no payment shall be made to the Centre in excess of 25 per
centum of the total annual assessment of such organization. Authorization for
payment of such assessment shall begin in fiscal year 1981, but shall include
earlier costs.

Section 207 (16 U.S.C. 470¢)
Transfer of funds

S0 much of the personnel, property, records, and unexpended balances of
appropriations, allocations, and other funds employed, held, used, programmed,
or available or to be made available by the Department of the Interior in
connection with the functions of the Council, as the Director of the Office of
Management and Budget shall determine, shall be transferred from the
Department to the Council within 80 days of the effective date cf this Act.

Section 208 (16 U.S.C. 470p)

October 1997 Release



Histonic Preservation Fund Grants Manual National Historic Preservation Act
Appendices Page 29

Rights of Council employees

Any employee in the competitive service of the United States transferred te
the Council under the provisions of this section shall retain all rights,
benefits, and privileges pertaining thereto held pricr to such transfer.

Section 208 (16 U.S.C. 470q)
Exemption from Federal Advisory Committee Act

The Council is exempt from the provisions of the Federal Advisory Committee
Act (86 Stat. 77Q0), and the provisions of the Administrative Procedure Act
(80 Stat. 381) shall govern the operations of the Council.

Section 210 (16 U.S.C. 470rx)

Submission to Congress

No officer or agency of the United States shall have any authority to reguire
the Council to submit its legislative recommendations, or testimony, or
comments on legislation te any officer or agency of the United States for
approval, comments, or review, prior teo the submission of such
recommendations, testimony, or comments to the Congress. In instances in
which the Council voluntarily seeks teo obtain the comments or review of any
officer or agency of the United States, the Council shall include a
description of such actions in its legislative recommendations, testimeny, or
cemments on legislation which it transmits te the Congress.

Section 211 (16 U.S5.C. 470s)
Regulations for Section 106; local government partiecipation

The Council is authorized to promulgate such rules and regulations as it deems
necessary to govern the implementation of section 106 of this Act in its
entirety. The Council shall, by regulation, establish such procedures as may
be necessary to provide for participation by local governments in proceedings
and other actions taken by the Council with respect to undertakings referred
to in section 106 which affect such local governments.

Section 212 (16 U.S8.C. 470t)
Council appropriation autheorization

(a) The Ceouncil shall submit its budget annually as a related agency of the
Department of the Interior. There are authorized to be appropriated for
purpeses of this title not to exceed $4,000,000 for each of the fiscal years
1987 through 2000.

Concurrent submission of budget to Congress

(b) Whenever the Council submits any budget estimate or request to the
President or the Office of Management and Budget, it shall concurrently
transmit copies of that estimate or regquest to the House and Senate
Appropriations Committees and the House Committee on Interior and Natural
Resources and the Senate committee on Energy and Natural Resources.

Section 213 (16 U.s.C. 470u)
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Reports from Secretary at request of Council

To assist the Council in discharging its responsibilities under this Act, the
Secretary at the request of the Chairman, shall provide a report to the
Council detailing the significance of any historic property, describing the
effects of any proposed undertaking on the affected prdperty, and recommending
measures to avoid, minimize, or mitigate adverse effects.

Section 214 (16 U.S.C. 470v)
Exemption for Federal activities from provisions of the Act

The Council, with the concurrence of the Secretary, shall promulgate
regulations or guidelines, as appropriate, under which Federal programs or
undertakings may be exempted from any or all of the requirements of this Act
when such exemption is determined to be consistent with purposes of this Act,
taking into consideration the magnitude of the exempted undertaking or program
and the likelihood of impairment of historic properties. )

TITLE IIT

Section 301 (16 U.S5.C. 470w)
Definitions

As used in this Act, the term--

(1) "Agency" means agency as such term is defined in section 5561 of Title
5, United States Code.

(2) "State" means any State of the United States, the District of
Columbia, the commonwealth of Puerto Rice, Guam, the Virgin Islands, American
Samoa, the Commonwealth of the Northern Mariana Islands, and the Trust
Territory of the Pacific Islands, the Republic of the Marshall Islands, the
Federated States of Micronesia, and, upon termination of the Trusteeship
Agreement for the Trust Territory of the Pacific Islands, the Republic of
Palau.

(3) "Local government" means a city, county, parish, township,
municipality, or borough, or any other general purpose political subdivision
of any State.

(4) "Indian tribe"™ or "tribe™ means an Indian tribe, band, nation, or
other organized group or community, including a Native village, Regional
Corporation or Village Corporation, as those terms are defined in section 3 of
the Alaska Native Claims Settlement Act (43 U.S.C. 1602) , which is recognized
as eligible for the special programs and services provided by the United
States to Indians because of their status as Indians.

(5) "Historic property" or "historic resource" means any prehistoric or
historic district, site, building, structure, or object included in, or
eligible for inclusion on the National Register, including artifacts, records,
and material remains related to such a property or resource.

(6) "National Register" or “Register" means the National Register of
Historic Places established under section 101.

(7) "Undertaking" means a project, activity, or program funded in whole or
in part under the direct or indirect jurisdiction of a Federal agency,
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including--
(A) those carried out by or on behalf of the agency;

(B) those carried out with Federal financial assistance;
(C) those requiring a Federal permit, license, or approval; and

(D) those subject to State or local regulation administered pursuant
to a delegation or approval by a Federal agency.

(8) "Preservation" or "historic preservaticn” includes identificaticn,
evaluation, recordation, documentation, curation, acquisition, protection,
management, rehabilitatiom, restoration, stabilization, maintenance, research,
interpretation, conservation, and education and training regarding the
foregoing activities or any combination of the foregoing activities.

(9) "cCultural park" means a definable area which is distinguished by
historic resources and land related to such resources and which constitutes an
interpretive, educaticnal, and recreational resource for the public at large.

(10) "Historic conservation district" means an area which contains-—--

(A) historic properties,

(B) buildings having similar or related architectural
characteristics,

(C) cultural cohesiveness, or
(D) any combination of the foregeing.

(11) "Secretary" means the Secretary of the Interior acting through the
Director of the National Park Service except where otherwise specified.

(12) "State Historic Preservation Review Board” means a board, council,
commission, or other similar collegial body established as provided in section
101 (b) (1) (B)--—

(A) the members of which are appointed by the State Historic
Preservation Officer (unless otherwise provided for by State law)

.

(B) a majority of the members of which are professionals qualified in
the following and related disciplines: history, prehistoric and historic
archeology, architectural history, architecture, folklore, cultural
anthropolegy, curation, conservation, and landscape architecture; and

(C) which has the authority to——

(i) review National Register neominations and appeals from
nominations;

(ii) review appropriate documentation submitted in conjunction
with the Histori¢ Preservation Fund;

(1ii) provide general advice and guidance to the State Historic
Preservation Officer, and

(iv) perform such other duties as may be appropriate.
(13) "Historic preservation review commission" means a board, council,

commission, or other similar collegial body which is established by State or
local legislation as provided in section 101 (c) (1) (B), and the members of
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which are appointed, unless otherwise provided by State or local legislation,
by the chief elected official of the jurisdiction concerned from among--

(A) professionals in the disciplines of archiéecture, history,
architectural history, planning,. prehistoric and historic archaeclogy,
folklore, cultural anthropology, curatioen, conservation, and landscape
architecture or related disciplines, o the extent such professionals are

available in the community concerned, and

(B) such other persons as have demonstrated special interest,
experience, or knowledge in history, architecture, or related disciplines and
as will provide for an adeguate and qualified commission.

(14) "Tribal lands" means—-

(A) all lands within the exterior boundaries of any Indian
reservation; and

(B) all dependent Indian communities.

(15) "Certified local government"” means a local government whose local
historic preservation program has been certified pursuant to section 101 (c).

(16) "Council" means the Advisory Council on Historic Preservation
established by section 201.

{17) "Native Hawaiian" means any individual who is a descendant of the
aboriginal people who, prior to 1778, occupied and exercised sovereignty in
the area that now constitutes the State of Hawaii.

{18) "Native Hawaiian organization" means any organization which--
(A) serves and represents the interests of Native Hawaiians;

(B) has as a primary and stated purpose the provision of services to
Native Hawaiians; and

(C) has demonstrated expertise in aspects of historic preservation
that are culturally significant to Native Hawalians.

The term includes, but is not limited to, the Office of Hawaiian Affairs of
the State of Hawaii and Hui Malama I Na Kapuna 0 Hawai'i Nei, an organization
incorporated under #M® laws of the State of Hawail.

Sectien 302 (l6 U.S.C. 470w-1)
‘Authority to expend funds for purposes of this Act

Where appropriate, each Federal agency is authorized tec expend funds
appropriated for its authorized programs for the purposes of activities
carried out pursuant to this Act, except to the extent appropriations
legislation expressly provides otherwise. '

Seetion 303 (16 U.S5.C. 470w-2)

Donations to Secretary; money and persenal property
|
|

(a) The Secretary is authorized to accept donations and bequests of money and
personal property for the purposes of this Act and shall hold, use, expend,
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and administer the same for such purposes.
Donations of less than fee interests in real property

(b) The Secretary is authorized to accept gifts or donations of less than fee
interests in any historic property where the acceptance of such in interests
will facilitate the conservation or preservation of such properties. Nothing
in this section or in any provision of this Act shall be construed to affect
or impair any other authority of the Secretary under other provision of law to
accept or acquire any property for conservation or preservation or for any
other purpose.

Section 304 (16 Us.C. 470w-3)
Confidentiality of the location of sensitive historic resources

(a) Authority to withhold from disclosure. The head of a Federal agency or
other public official receiving grant assistance pursuant to this Act, after
consultation with the Secretary, shall withhold from disclosure to the public,
information about the location, character, or ownership of a histori¢ resource
if the Secretary and the agency determine that disclosure may--~

(1) cause a significant invasioen of privacy;
(2) risk harm to the historic resource; or
(2) impede the use of a traditional religious site by practitioners.

(b) Access determination. When the head of a Federal agency or other public
official has determined that information should be withheld from the public
pursuant to subsecticn (a), the Secretary, in consultation with such Federal
agency head or official, shall determine who may have access to the
information for the purpeose of carrying out this Act.

(c) Consultation with Council. When the information in question has been
developed in the course of an agency's compliance with section 106 or 110(f),
the Secretary shall consult with the Council in reaching determinations under
subsections (a) and (b).

Section 305 (lé US.C. 470w-4)
Attorneys' fees

In any civil action brought in any United States district court by any
interested person to enforce the provisions of this Act, if such person
substantially prevails in such action, the court may award attorneys' fees,
expert witness fees, and other costs of participating in such action, as the
court deems reasonable.

Section 306 (16 U.S. C. 470w-5)
National Museum for the Building Arts

(a) In order to provide a national center to commemorate and encourage the
building arts and te preserve and maintain a nationally significant building
which exemplifies the great achievements of the building arts in the United
States, the Secretary and the Administrator of the General Services
Administration are authorized and directed to enter inte a cooperative
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agreement with the Committee for a National Museum of the Building Arts,
Incorporated, a nonprofit corporation organized and existing under the laws of
the District of Columbia, or its successor, for the operation of a National
Museum for the Building Arts in the Federal Building located in the block
bounded by Fourth Street, Fifth Street, F Street, and G Street, Northwest in
Washington, District of Columbia. Such museum shall--

(1) collect and disseminate information concerning the building arts,
including the establishment of a national reference center for current and
historic documents, publications, and research relating to the building arts;

(2) foster educational programs relating to the history, practice and
contribution to society of the building arts, including promotion of
imaginative educational approaches to enhance understanding and appreciation
of all facets of the building arts;

(3) publicly display temporary and permanent exhibits illustrating,
interpreting and demonstrating the building arts;

(4) sponsor or conduct research and study into the history of the building
arts and their role in shaping our civilizatien; and

(5) encourage contributions to the building arts.
Cooperative agreement

{b) The cooperative agreement referred to in subsection (a) shall include
provisions which--

(1) make the site available to the Committee referred to in subsection (a)
without charge;

(2) provide, subject to available appropriations, such maintenance,
security, information, janitorial and other services as may be necessary to
assure the preservation and cperation of the site; and

(3) prescribe reasonable terms and conditions by which the Committee can
fulfill its responsibilities under this Act.

Grants to Committee

{¢) The Secretary is guthorized and directed to provide matching grants—-in-aid
to the Committee referred to in subsection (a) for its programs related to
historic preservation. The Committee shall match such grants-in-aid in a
manner and with such funds and services as shall be satisfactory to the
Secretary, except that no more than $500,000 may be provided to the Committee
in any one fiscal year. :

Site renovation

(d) The renovation of the site shall be carried out by the Administrator with
the advice of the Secretary. Such renovation shall, as far as practicable--

(1) be ccmmenced immediately,
(2) preserve, enhance, and restore the distinctive and historically
authentic architectural character of the site consistent with the needs of a

national museum of the building arts and other compatible use, and

(3) retain the availability of the central court of the building or
portions thereof, for appropriate public activities.
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Annual report

(e) The Committee shall submit an annual report to the Secretary and the
Administrator concerning its activities under this section and shall provide
the Secretary and the Administrator with such other information as the
Secretary may, from time to time, deem necessary or advisable.

Definition of "building arts"

(f) For purposes of this section, the term ™ building arts" includes, but
shall not be limited te, all practical and scholarly aspects of prehistoric,
historic, and contemporary architecture, archeclogy, construction, building
technology and skills, landscape architecture, preservation and conservation,
building and construction, engineering, urban and community design and
renewal, city and regional planning, and related professions, skills, trades
and crafts.

Section 307 (l€é U.S.C. 470w-6)

Transmittal of regulations to congressional committees

(a) Except as provided in subsection (b) of this section, no final regulation of
the Secretary shall become effective prior to the expiration of thirty calendar
days after it is published in the Federal Register during which either or both
Houses of Congress are in session.

(b) REPEALED
Disapproval by Congress

(c) Except as provided in subsection (b), the regulation shall not beccome
effective if, within ninety calendar days of continuous session of Congress after
the date of promulgation, both Houses of Congress adopt a cencurrent resolution,
the matter after the resclving clause of which is as follows: "That Congress
disapproves the regulation promulgated by the Secretary dealing with the matter
of , which regulation was transmitted to Congress on ;" the blank
spaces therein being appropriately filled.

Inaction by Congress

{d) If at the end of sixty calendar days of continucus session of Congress
after the date of promulgation of a regulation, no committee of either House
of Congress has reported or been discharged from further consideration of a
concurrent resolution disapproving the regulation, and neither House has
adopted such a resolution, the regulation may go into effect immediately. If,
within such sixty calendar days, such a committee has reported or been
discharged from further consideration of such a resolution, the regulation may
go into effect not sconer than ninety calendar days of continuous session of
Congress after its promulgation unless disapproved as provided for.
Definitions

(e) For the purposes of this section--
(1) continuity of session is broken only by an adjournment sine die; and

(2) the days on which either House is not in session because of an
adjournment of more than three days to a day certain are excluded in the
computation of sixty and ninety calendar days of continuous session of
Congress.

Effect of congressicnal inaction
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(f) Congressional inaction on or rejecticn of a resolution of disapproval
shall not be deemed an expression of approval of such regulation.

TITLE IV

Section 401

Findings

The Congress finds and declares that, given the complexity cf technical
problems encountered in preserving historic properties and the lack of
adequate distribution of. technical information to preserve such properties, a
national initiative to coordinate and promote research, distribute )
information, and provide training about preservation skills and technologies
would be beneficial.

Section 402

Definitions

For the purposes of this title--

(1) The term "Board” means the National Preservation Technology and
Training Board established pursuant to section 404.

(2) The term "Center" means the National Center for Preservation
Technology and Training established pursuant to section 403.

(3) The term "Secretary" means the Secretary of the Interior.
y Y

Section 403
Establishment of national center

(a) Establishment. There is hereby established within the Department of the
Interior a National Center for Preservation Technology and Training. The
Center shall be located at Northwestern State University of Louisiana in
Nachitoches, Louisiana.

(b} Purposes. The purpeses of the Center shall be to--

(1) develop and distribute preservation and comservation skills and
technologies for the identification, evaluation, conservation, and.
interpretation of prehistoric and historic resources;

(2) develop and facilitate training for Federal, State and local resource
preservation professionals, cultural resource managers, maintenance personnel
and others working in the preservation field;

(3) take steps to apply preservation technology benefits from ongoing
research by other agencies and institutions;

(4) facilitate the transfer of preservation techneology among Federal
agencies, State and local governments, universities, international
organizations, and the private sector; and

(5) cooperate with related internaticnal organizations including, but not
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limited to the International Council on Monuments and Sites, the International
Center for the Study of Preservation and Restoration of Cultural Preperty, and
the International Council on Museums.

(c) Programs. Such purposes shall be carried out through research,
professional training, technical assistance, and programs for public
awareness, and through a program of grants established under section 405.

(d) Executive Director. The Center shall be headed by an Executive Director
with demonstrated expertise in historic preservation appointed by the
Secretary with advice of the Board.

(e) Assistance from Secretary. The Secretary shall provide the Center

assistance in obtaining such personnel, equipment, and facilities as may be
needed by the Center to carry out its activities.

Section 404
Preservation Techneolegy and Training Board

(a) Establishment. There is established a Preservaticn Technology and
Training Board.

(b) Duties. The Board shall--

{l) provide leadership, policy advice, and professional oversight to the
Centern;

(2) advise the Secretary on priocrities and the allocation of grants among
the activities of the Center; and

(3) submit an annual report to the President and the Congress.
(c) Membership. The Beard shall be comprised of--
(1) The Secretary, or the Secretary's designee;

(2) 6 members appointed by the Secretary who shall represent appropriate
Federal, State, and local agencies, State and local histeric preservation
commissions, and other public and internaticnal crganizations, and

{3) 6 members appointed by the Secretary on the basis of outstanding
professional qualifications who represent major organizations in the fields of
archeology, architecture, conservation, curation, engineering, history,
historic preservation, landscape architecture, planning, or preservation
education.

Section 405
Preservation grants

(a) In general. The Secretary, in consultation with the Beoard, shall provide
preservation technology and training grants to eligible applicants with a
demonstrated institutional capability and commitment to the purposes of the
Center, in order to ensure an effective and efficient system of research,
information distribution and skills training in all the related historic
preservation fields.

{b) Grant requirements.
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(1) Grants provided under this section shall be allocated in such a
faszhion to reflect the diversity of the historic preservation fields and shall
be geographically distributed.

(2) No grant recipient may receive more than 10 percent of the grants
allocated under this section within any year.

(3) The total administrative costs, direct and indirect, charged for
carrying out grants under this section may not exceed 25 percent of the
aggregate costs.

(¢) Eligible applicants. Eligible applicants may include Federal and
non-Federal laboratories, accredited museuns, universities, non-profit
organizaticns; offiges, units, and Cooperative Park Study Units of the
National Park S3ystem, 3State Historic Preservation Offices, tribal preservation
offices, and Native Hawaiian crganizations.

(d) Standards. All such grants shall be awarded in accordance with accepted
professicnal standards and methods, including peer review of projects.

(e) Authorization of appropriations. There is authorized to be appropriated
to carry out this section such sums as may be necessary.

Section 406
General provisions
(a) Acceptance of grants and transfers. The Center may accept--

{1) grants and donations from private individuals, groups, organizations,
corperations, foundations, and other entities; and

(2) transfers of funds from cther Federal agencies.

(b) Contracts and cooperative agreements. Subject to appropriations, the
Center may enter into contracts and cooperative agreements with Federal,
State, local, and tribal governments, Native Hawaiian organizations,
educational institutions, and other public entities to carry out the Center's
responsibilities under this title.

(c) Authorization of appropriations. There are authorized to be appropriated
such sums as may be necessary for the establishment,iope:ation, and
maintenance of the Center. Funds for the Center shall be in addition to
existing National Park Service programs, centers, and offices.

Section 407

National Park Service preservation centers

; :
In order to improve the use of existing National Park Service resources, the
Secretary shall fully utilize and further develop the National Park Service
preservation (including conservation) centers and regional offices. The
Secretary shall improve the coordination of such centers and offices within
the National Park Service, and shall, where appropriate, coordinate theilr
activities with the Center and with other appropriate parties.

APPENDIX T

National Historic Preservation Act Amendments of 1980, Public Law 96-515,
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December 12, 1980, 24 Stat. 3000

This appendix contains related legislative provisions enacted in the National
Historic Preservation Act Amendments of 1980 but that are not part of the
National Historic Preservation Act.

Section 208 (16 U.S.C. 469¢-2)

Costs for identification, surveys, evaluation, and data recovery with respect
to historiec properties

Notwithstanding section 7(a) of the Act of June 27, 1960 (16 U.S.C. 468c) or
any other provision of law to the contrary--

(1) identification, surveys, and evaluation carried out with respect to
historic properties within project areas may be treated for purpcses of any
law or rule of law as planning costs of the project and not as costs of
mitigation;

(2) reasonable costs for identification, surveys, evaluation, and data
recovery carried out with respect to histeric properties within project areas
may be charged to Federal licensees and permittees as a condition to the
issuance of such license or permit; and

(3) Federal agencies, with the concurrence of the Secretary and after
notification of the Committee on Interior and Insular Affairs of the United
States House of Representatives and the Committee on Energy and Natural
Resources of the United States Senate, are authorized to waive, in appropriate
cases, the 1 per centum limitation contained in section 7(a) of such Act.

Section 401 (16 U.s.C. 470a-1)
World Heritage Conventicon

(a) The Secretary of the Interior shall direct and coordinate United States
participation in the Convention Concerning the Protection of the World
cultural and Natural Heritage, approved by the Senate on October 26, 1973, in
cooperation with the Secretary of State, the Smithsonian Institutien, and the
Advisory Council on Historic Preservation. Whenever peossible, expenditures
incurred in carrying out activities in cooperation with other nations and
international organizations shall be paid for in such excess currency of the
country or area where the expense 1is incurred as may be available to the
United States.

(b) The Secretary of the Interior shall periodically nominate properties he
determines are of international significance to the World Heritage Committee
6n behalf of the United States. No property may be so nominated unless it has
previcusly been determined to be of national significance. Each such
nomination shall include evidence of such legal protections as may be
necessary to ensure preservation of the property and its environment
(including restrictive covenants, easements, or other forms cf protection).
Before making any such ncmination, the Secretary shall notify the Committee on
Interior and Insular Affairs of the United States House of Representatives and
the Committee on Energy and Natural Resources of the United States Senate.

(c) No non-Federal property may be nominated by the Secretary of the Interior
to the World Heritage Committee for inclusion on the World Heritage List
unless the owner of the property concurs in writing to such nomination.
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Section 402 (16 U.sS.C 470a-2)
Federal undertakings cutside the United States; mitigation of adverse effects

Prior to the approval of any Federal undertaking outside the United States
which may directly and adversely affect a property which is on the World
Heritage List or on the applicable country's equivalent of the National
Register, the head of a Federal agency having direct or indirect jurisdiction
over such undertaking shall take into account the effect of the undertaking on
such property for purposes of aveiding or mitigating any adverse effects.

Section 502 (16 U.S5.C., 470a note)
Secretary's report to the President and Congress: folklife

The Secretary, in cooperation with the American Folklife Center of the Library
of Congress shall, within two years after the date of the enactment of this
act, submit a report to the President and the Congress on preserving and
conserving the intangible elements of our cultural heritage such as arts,
skills, folklife, and folkways. The report shall take into account -the view
of other public and private organizations, as appropriate. This report shall
include recommendations for legislative and administrative actions by the
Federal Government in order to preserve, conserve, and encourage the
continuation of the diverse traditional prehistorie, historic, ethnic, and
folk cultural traditions that underlie and are a living expression of our
American heritage.

Section 503 (16 U.S. €. 4707 note)
Council's repert to the President and Congress: tax laws

The Advisory Council on Historic Preservation, in cooperation with the
Secretary and the Secretary of the Treasury, shall submit a report to the
President and the Congress on Federal tax laws relating to historic
preservation or affecting in any manner historic preservation. Such report
shall include recommendations respecting amendments to such laws which would
further the purposes of this Act. Such report shall be submitted within one
year after the date of enactment of this Act.

Semtion 504 (16 U.$.C. 470h note)
Secretary's report to the President and Congress: Historic Preservation Fund

The Secretary shall submit a repert directly to the President and Congress on
or before June 1, 1986, reviewing the operation of the Historiec Preservation
Fund and the national historic preservation program since the enactment of
this Act and recommending appropriate funding levels, the time period for the
reauthorization for appropriatiens from the fund, and other appropriate
legislative action to be undertaken upon the expiration of the current fund
authorization. ‘

!

Section 505 (40 U.S.C. 874 note)

Pennsylvania Avenue Development Corporation: development plan, review, report
to congressional committees

The Pennsylvania Avenue Development Corporation shall review the development
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plan for those parts of the development area which are not under development
or committed for develcpment as of the date of the enactment of this Act, to
identify means by which the historic values of such parts of the development
area may be preserved and enhanced to the maximum extent feasible. The
feregoing review shall not be limited by the applicable provisions of the
development plan in effect at the time of the review, nor shall the review
require any actions by the Corporation during the course of the review or
during its consideration by the Congress. Within one year of the date of this
act the Corporation shall submit toc the appropriate committees of Congress a
report containing the findings of the review required under this section,
together with the Corporation's recommendations for any legislative measures
or funding necessary to carry out the purposes of this section. The report
shall also include a description of those activities which the Corporation
proposes to undertake to carry out the purposes of this sectien and the
financial implications of carrying out those activities.

Section 506 (16 U.8.C. 470a note)
Secretary's study and report to the President and Congress: cultural parks

The Secretary shall undertake a comprehensive study and formulate
recommendations for a coordinated system of cultural parks and historic
conservation districts that provide for the preservation, interpretation,
development, and use by public and private entities cof the prehistorie,
historic, architectural, cultural, and recreational resources found in
definable urban areas throughout the Nation. The study shall propose
alternatives concerning the management and funding of such system by public
and private entities and by various levels of government. The Secretary shall
submit a report of his study and recommendations to the President and the
Congress within two years after the enactment of this Act.

Section 507 (16 U.S.C. 470a note)
Secretary's report to the President and Congress: fire in historic preperties

The Secretary, in cooperation with the Secretary of the Treasury, the
Administrator of the United States Fire Administration, and the Administrator
of the Federal Insurance Administration, shall submit a report to the
President and the Congress on fire in historic properties. Such report shall
include a review of Federal laws to determine any relationship between these
laws and arson or fire by "suspicious origin," and to make recommendations
respecting amendments to such laws should a c¢orrelation be found to exist.
Such report shall include the feasibility and necessity of establishing or
developing protective measures at the Federal, State, or local level for the
prevention, detection, and control of arson or fire by "suspicious origin" in
historic properties. Such report shall also include recommendations regarding
the Federal role in assisting the States and local governments with protecting
historic properties from damage by fire. Such report shall be submitted
within eighteen menths after the date of enactment of this Act.

APPENDIX IT

National Historic Preservation Act Amendments of 1992, Public Law 102-575,
October 30, 1992, 106 Stat. 4753

This appendix contains related legislative provisions enacted in the National
Historic Preservation Act Amendments of 1992 but that are not part of the
National Historic Preservation Act.

October 1997 Release



Historic Preservation Fund Grants Manual National Historic Preservation Act
Appendices Page 42

W

Section 4021 (16 U.5.C. 470a note)
Recommendations

The Secretary of the Interior, in consultation with the:Advisory Counecll,
shall seek to ensure that historic properties preserved junder the National

Historic Preservation Act fully.reflect the historical experience of this
nation.

Section 4023 (16 U.S.C. 470a note)
Recuirement for specific authorization for projects

Section 6 of the Act entitled "An Act to provide for the preservation of
historic American sites, buildings, objects, and antiquities of national
significance, and for other purposes" (16 U.S.C. 461-467) is amended to read
as follows:

"Sec. 6. Requirement for specific authorization for projects under the
Historiec Sites, Buildings, and Antigquities Act.

"(a) In general. Except as provided in subsection (b), notwithstanding
any other provision of law, no funds appropriated or otherwise made available
to the Secretary of the Interior to carry out section 2(e) or 2(f) may be
obligated or expended after the date of enactment of this section—-

"(1) unless the appropriation of such funds has been specifically
authorized by law enacted on or after the date of enactment of this section;
or

"(2) in excess of the amount prescribed by law enacted on or after
such date.

"(b) Savings provision. Nothing in this section shall prohibit or limit
the expenditure of or obligatiecn of any funds appropriated prior to January 1,
1993.

" (c) Authorization of appropriations. Except as provided by subsection
(a), there is authorized to be appropriated for carrying out the purposes of
this Act such sums as the Congress may from time to time determine."

Section 4025 (16 U.S5.C. 470a note)
Report by Secretary of the Interior on eligibility for‘National Register

(a) Report. Not later than one year after the date of enactment of this Act,
the Secretary of the Interior shall prepare and submit to the Congress a
report on the manner in which properties are listed or determined to be
eligible for listing on the National Register, including but not limited to,
the appropriateness of the criteria used in determining such eligibility, and
the effect, if any, of such listing or finding of eligibility.

(b) Preparation. In preparing the report, the Secretary shall consult with,
and consider the views and comments of other Federal agencies, as well as
interested individuals and public and private organizations, and shall include
representative comments received as an appendix to the report.
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CODE OF FEDERAL REGULATIONS

TITLE 36~-PARKS, FORESTS, AND PUBLIC PROPERTY

CHAPTER I--NATIONAL PARK SERVICE, DEPARTMENT OF THE INTERIOR
PART 60--NATIONAL REGISTER OF HISTORIC PLACES

s 60.1 Authorization and expansion of the National Registaer.

(a) The National Historic Preservation Act of 1966, 80 Stat. 915, 16 U.S.C.
470 et seq., as amended, authorizes the Secretary of the Interior to expand
and maintain a National Register of districts, sites, buildings, structures,
and objects significant in American history, architecture, archeology,
engineering and culture. The regulations herein set forth the procedural
requirements for listing properties on the National Register.

(b) Properties are added to the National Register through the following
processes.

(1) Those Acts of Congress and Executive orders which create historic
areas of the National Park System administered by the National Park Service,
all or portions of which may be determined to be of historic significance
consistent with the intent of Congress;

(2) Properties declared by the Secretary of the Interior to be of
national significance and designated as National Historic Landmarks;

(3) Nominations prepared under approved State Historic Preservation
Programs, submitted by the State Historic Preservation Officer and approved by
the NPS;

{4) Nominations from any person or local government (only if such
property is located in a State with no approved State Historic Preservation
Program) approved by the NPS and;

(5) Nominations of Federal properties prepared by Federal agencies,
submitted by the Federal Preservation Officer and approved by NPS.

s 60.2 Effects of listing under Federal law.

The National Register is an authoritative guide to be used by Federal, State,
and leocal governments, private groups and citizens to identify the Nation's
cultural resources and to indicate what properties should be considered for
protection from destructicn or impairment. Listing of private property on the
National Register does not prohibit under Federal law or regulation any
actions which may otherwise be taken by the property owner with respect to the
property.

(2) The National Register was designed to be and is administered as a planning
tool. Federal agencies undertaking a project having an effect on a listed or
eligible property must provide the Adviscry Council on Historic Preservation a
reasonable oppeortunity to comment pursuant to section 106 of the National
Historic Preservation Act of 1966, as amended. The Council has adopted
procedures concerning, inter alis, their commenting responsibility in 36 CER
Part 800. Having complied with this procedural requirement the Federal agency
may adopt any course of action it believes is appropriate. While the Adviscry
Council comments must be taken into account and integrated into the

decision making process, program decisions rest with the agency implementing
the undertaking.

{b) Listing in the National Register also makes property owners eligible to be
consigered for Federal grants-in-aid for historic preservation.

{c) If a property is listed in the National Register, certain provisions of
the Tax Reform Act of 1976 as amended by the Revenue Act ¢f 1978 and the Tax
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Treatment Extension Act of 1980 may apply. These provisions encourage the
preservation of depreciable histeric structures by allowing favorable tax
treatments for rehabilitation, and discourage destruction of historic
buildings by eliminating certain otherwise available Federal tax provisions
both for demolition of historic structures and for new construction on the
site of demolished historic buildings. Owners of historic buildings may
benefit from the investment tax credit provisions of the Revenue Act of 1978.
The Economic Recovery Tax Act of 1981 generally replaces the rehabilitation
tax incentives under these laws beginning January 1, 1982 with a 25%
investment tax credit for rehabilitations of historic commercial, industrial
and residential buildings. This can be combined with a 15-year cost recovery
period for the adjusted basis of the historic building. Historic buildings
with certified rehabilitations receive additional tax savings by their
exemption from any requirement to reduce the basis of the building by the
amount of the credit. The denial of accelerated depreciation for a building
built on the site of a demolished historic building is repealed effective
January 1, 1982. The Tax Treatment Extension Act of 1980 includes provisions
regarding charitable contributions for conservation purposes of partial
interests in historically important land areas or structures.

{(d) If a property c¢ontains surface coal resources and is listed in the
National Register, certain provisions of the Surface Mining and Control Act of
1977 require consideration of a property's historic values in the
determination on issuance of a surface coal mining permit.

8 60.3 Definitions.

(a) Building. A building is a structure created to shelter any form of human
activity, such as a house, barn, church, hotel, or similar structure.
Building may refer to a historically related complex such as a courthouse and
jail or a house and barn.

Examples

Molly Brown House (Denver, CO)

Meek Mansion and Carriage House (Hayward, CA)
Huron County Courthouse and Jail (Norwalk, OH)
Fairntosh Plantation (Durham vicinity, NC)

(b) Chief elected local official. Chief elected local official means the
mayor, county judge, county executive or otherwise titled chief elected
administrative official who is the elected head of the local political
jurisdiction in which the property is located. : :

(c) Determination of eligibility. A determination of 'eligibility is a
decision by the Department of the Interior that a district, site, building,
structure or object meets the National Register criteria for evaluation
although the property is not formally listed in the National Register. A
determination of eligibility does not make the property eligible for such
benefits as grants, loans, or tax incentives that have listing on the National
Register as a prerequisite.

(d) District. A district is a geographically definable area, urban or rural,
possessing a significant concentration, linkage, or continuity of sites,
buildings, structures, or objects united by past events or aesthetically by
plan or physical development. A district may also comprise individual
elements separated geographically but linked by association or history.

Examples
Georgetown Histori¢ District (Washington, DC)

Martin Luther King Historic District (Atlanta, GA)
Durango-Silverton Narrow-Gauge Railroad (right-of-way between Durange and
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Silverton, CO)

(e) Federal Preservation Officer. The Federal Preservation Officer is the
official designated by the head of each Federzl agency responsible for
coordinating that agency's activities under the National Historic Preservation
Act of 1966, as amended, and Executive Order 11523 including nominating
properties under that agency's ownership or control to the Naticnal Register.

(f) Keeper of the National Register of Historic Places. The Keeper is the
individual who has been delegated the authority by NPS to list properties and
determine their eligibility for the National Register. The Keeper may further
delegate this authority as he or she deems appropriate.

{(g) Multiple Rescource Format submission. A Multiple Resource Format
submission for nominating properties to the National Register is one which
includes all or a defined portion of the cultural resources identified in a
specified geographical arez.

{h) Naticnal Park Service (NPS). The National Park Service 1s the bureau of
the Department of Interior to which the Secretary of Interior has delegated
the authority and responsibility for administering the National Register
program.

(i) National Register Nomination Form. National Register Nomination Form
means (1) National Register Nomination Form NPS 10-900, with accompanying
continuation sheets (where necessary) Form NPS 10-900a, maps and photographs
or (2) for Federal nominations, Form No, 10-306, with continuation sheets
(where necessary) Form No. 10-300A, maps and photographs. Such nomination
forms must be "adequately documented"” and "technically and professionally
correct and sufficient." To meet these reguirements the forms and
accompanying maps and photographs must be completed in accord with
requirements and guidance in the NPS publication, "How to Complete National
Register Forms" and other NPS technical publications on this subject.
Descriptions and statements of significance must be prepared in accord with
standards generally accepted by academic historians, architectural historians
and archeeclogists. The nomination form is a legal document and reference for
historical, architectural, and archeological data upon which the protections
for listed and eligible properties are founded. The nominating authority
certifies that the nomination is adequately documented and technically and
professionally correct and sufficient upon nomination.

{J) Object. An object is a material thing of functional, aesthetic, cultural,
historical or scientific value that may be, by nature or design, movable yet
related to 2 specific setting or environment.

Examples

Delta Queen Steamboat (Cincinnati, OH)
Adams Memorial {Rock Creek Cemetery, Washington, DC)
Sumpter Valley Gold Dredge (Sumpter, OR)

(k) Cwner or owners. The term owner or owners means those individuals,
partnerships, corporations or public agencies holding fee simple title to
property. Owner or owners does nct include individuals, partnerships,
corporations or public agencies holding easements or less than fee interests
(including leaseholds) of any nature.

(1) Sire. & site is the locatien of a significant event, a prehistoric or
historic occupation or activity, or & building or structure, whether standing,
Tuined, or vanished, where the location itself maintains historical oz
archeoclogical value regardless of the value of any existing structure.
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Examples

Cabin Creek Battlefield (Pensacola vicinity, OK]
Mound Cemetery Mound (Chester vicinity, OH)
Mud Springs Pony Express Station Site (Dalton vicinity, NE)

(m) State Historic Preservation Officer. The State Historic Preservation
Officer is the person who has been designated by the Governor or chief
executive or by State statute in each State to administer the State Historic
Preservation Program, including identifying and nominating eligible properties
to the National Register and otherwise administering applications for listing
historic properties in the National Register.

(n) State Historic Preservatien Program. The State Historic Preservation
Program is the program established by each State and approved by the Secretary
of Interior for the purpose of carrying out the provisions of the National
Historic Preservation Act of 1966, as amended, and related laws and
regulations. Such program shall be approved by the Secretary before the State
may nominate properties to the National Register. Any State Historic
Preservation Program in effect under prior authority of law before

December 12, 1980, shall be treated as an approved program until the Secretary
approves a program submitted by the State for purposes of the Amendments or
December 12, 1983, unless the Secretary chooses to rescind such approval
because of program deficiencies.

(o) State Review Board. The State Review Board is a body whose members
represent the professional fields of American history, architectural history,
historic architecture, prehistoric and historic archeology, and other
professional disciplines and may include citizen members. In States with
approved State historic preservation programs the State Review Board reviews
and approves National Register nominations concerning whether or not they meet
the criteria for evaluation prior to their submittal to the NPS.

|
{p) Strucrure. A structure is & work made up of interdependent and
interrelated parts in & definite pattern of crganization. Constructed by man,
1t is often an engineering project large in scale.

Examples ‘
L I
Swanten Covered Railrcad Bridge {(Swanton vicinity, VT)
Qld Poin:t Lema Lighthouse (San Diege, CA)
North Point Water Tower (Miliwaukes, WI)
Reper Radic Telescope (Green Bay vicinity, WI)
{g) Thematiz Group Format submission. A Thematic Group Format submission for
nominating properties tc the National Register is one which includes a finite
group af rescurces related to one anctner in a clearly distinguishable way.

They may be related to a single nistoric person, event, or developmental
force; of one buirlding =ype or use, or designed by a single architect; of a
single arcneological site form, or related to a particular set of
archeological research problems.

(r} To nominate. To.nominate is -o propose that a district, site, building,
structure, or object be Listed in the Naticnal Register of Historic Places by
preparing a nomination form, with accompanying maps and photographs which
adequately document the property and are technically and professionally
correct and sufficient.

s 60.4 Criteria for evaluation.
The criteria applied te evaluate properties (other than areas of the National

Park System and National Historic Landmarks) for the National Register are
listed below. These criteria are worded in a manner to provide for a wide
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diversity of resources. The following criteria shall be used in evaluating
properties for nomination to the National Register, by NPS in reviewing
nominatiens, and for evaluating Naticnal Register eligibility of properties.
Guidance in applying the criteria is further discussed in the "How To"
publicaticns, Standards & Guidelines sheets and Keeper's opinions of the
Mational Register. Such materials as available upon request.

National Register criteria for evaluation. The quality of significance in
American history, architecture, archeology, engineering, and culture is
present in districts, sites, buildings, structures, and objects that possess
integrity of location, design, setting, materials, workmanship, feeling, and
assoclation and

(a) that are associated with events that have made a significant contribution
to the broad patterns of our history; or

(b) that are asscciated with the lives of persons significant in our past; or

{c) that embody the distinctive characteristics of a type, period, or method
of construction, or that represent the work of a master, or that possess high
artistic values, or that represent a significant and distinguishable entity
whose components may lack individual distinction; or

(d) that have yielded, or may be likely to yileld, information important in
prehistory or history.

Criteria considerations. Ordinarily cemeteries, birthplaces, or graves of
historical figures, properties owned by religicus institutiens or used for
religious purposes, structures that have been moved from their original
locations, reconstructed historic buildings, properties primarily
commemorative in nature, and properties that have achieved significance within
the past 50 years shall not be considered eligible for the National Register.
However, such propertiles will gqualify if they are integral parts of districts
that do meet the criteria of if they fall within the following categories:

{a) A religious property deriving primary significance from
architectural or artistic distinction or historical importance; or

(o) A building or structure removed from its original location but which
is significant primarily for archirectural value, or which is the surviving
structure most importantly associated with a historic person or event; or

(c) A birthplace or grave of & historical figure of outstanding
importance 1f there is no appropriate site or building directly associated
with his productive life.

(d} A cemetery which derives 1ts primary significance from graves of
persons of transcendent importance, from age, from distinctive design
features, or from association with historic events; or

(e} A reconstructed building when accurately executed in a suitable
environment ana presented in a dignified manner as part of a restoration
master plan, and when no other building or structure with the same association
has survived; or

(f) A property primarily commemorative in intent if design, age,
tradition, or symbolic value has invested it with its own exceptional
significance; or

(g) A property achieving significance within the past 50 years if it 1is
of excepticnal importance. This exception is described further in NPS "How To"
22, entitled "How to Evaluate and Nominate Potential National Register Properties
That Have Achieved Significance Within the Last 50 Years" which is available from
the National Register of Historic Places Division, National Park Service, United
tates Department of the Interior, Washington, D.C. 20240.
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s 60.5 Nomination forms and information cellection.

{a) Al nominations to the Naticnal Register are to be made on standard
National Register forms. These forms are provided upon request to the State
Histeoric Preservation Qfficer, participating Federal agencies and others by
the NPS. For archival reasons, no other forms, photocopied or otherwise, will
be accepted.

{(b) The information collection requirements contained in this part have been
approved by the Q0ffice of Management and Budget under 44 U.5.C. 3507.and
assigned clearance number 1024-0018. The information is being collected as
part of the nomination of properties to the National Register. This
information will be used to evaluate the eligibility of properties for
inclusicn in the National Register under established criteria. The obligation
to respond is required to obtain a benefit.

s 60.6 Nominations by the State Historic Preservation Officer under approved
State Historic Preservation programs.

(a) The State Historic Preservation Officer is responsible for identifying and
nominating eligible properties to the National Register. Nomination forms are
prepared under the supervision of the State Historic Preservation Officer.

The State Historic Preservation Officer establishes statewide pricrities for
preparation and submittal of nominations for all properties meeting National
Register criteria for evaluation within the State. All nominations from the
State shall be submitted in accord with the State priorities, which shall be
consistent with an approved State historic preservation plan.

(b} The State shall consult with local authorities in the nomination process.
The State provides notice of the intent to nominate a property and solicits
written comments especially on the significance of the property and whether or
not in meets the National Register criteria for evaluation. The State notice
alsc gives owners of private property an opportunity to concur in or object to
listing. The notice is carried out as specified in the subsections below.

(c¢) As part of the nomination process, each State is reguired to notify in
writing the property owner(s), except as specified in paragraph (d) of this
section, of the State's intent to bring the nomination before the State Review
Board. The list of owners shall bhe cktained from either official land
recordation records or tax records, whichever is more appropriate, within 90
days prior to the notification of intent to nominate. If in any State the
lana recordation or tax records is not the most appropriate list from which to
obtain owners that State shall notify the Keeper in writing and request
approval that an alternative source of owners may be used.

The State is responsible for notifying only those owners whose names appear on
the list consulted. Where there is more than one owner on the list, each
separate owner shall be notified. The State shall send the written
notification at least 30 but not more than 75 days before the State Review
Board meeting. Required notices may vary in some details of wording as the
States prefer, but the content of notices must be approved by the National -
Eegister. The notice shall give the owner(s) at least 30 but not more than 75
days to submit written comments and concur in or object in writing to the
nomination of such preoperty. At least 30 but not mere than 75 days before the
State Review Board meeting, the S$tates are also required to notify by the
above mentioned National Register approved notice the applicable chief elected
official of the county (or equivalent governmental unit) and municipal
polit:ical jurisdiction in which the property is located. The National
Register nomination shall be on file with the State Historic Preservation
Program curing the comment period and a copy made available by mail when
requested by the public, or made available at a location of reasonable access
to all affected property owners, such as a local library courthouse, or other
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public place, prior to the State Review Board meeting s¢ that written comments
regarding the nomination can be prepared.

(d) For -a nomination with more than 50 property owners, sach State is reguired
to notify in writing at least 30 but not more than 75 days in advance of the
State Review Board meeting the chief elected local officials of the county (or
equivalent governmental unit) and municipal political jurisdiction in which
the property or district is located. The State shall provide general notice
to property owners concerning the State's intent to nominate. The general
notice shall be published at least 30 days but not more than 75 days before
the State Review Board meeting and provide an opportunity for the submissicn
of written comments and provide the owners of private property or a majority
of such owners for districts an opportunity to concur in or object in writing
to the nemination. Such general notice must be published in one or more local
newspapers of general circulation in the area of the nomination. The content
of the notices shall be approved by the National Register. If such general
notice is used to notify the property owners for a nomination containing more
than 50 owners, it is suggested that a public information meeting be held in
the immediate area prior to the State Review Board meeting. If the State
wishes to individually notify all property owners, it may do so, pursuant to
procedures specified in Subsection 60.6(c), in which case, the 3State need not
publish a general notice.

{e) For Multiple Resource and Thematic Group Format submission, each district,
site, building, structure and object included in the submission is treated as
a separate nomination for the purpose of notification and to provide owners of

private property the opportunity to concur in or object in writing to the
nomination in accord with this section.

(f) The commenting pericd following notifications can be waived only when all
property owners and the chief elected local official have advised the State in
writing that they agree to the waiver.

{g) Upon notification, any owner OI OWners of a private property who wish to
object shall submit to the 3State Historic Preservation Officer a notarized
statement certifying that the party is the sole or partial owner of the
crivate property, as appropriate, and objects to the listing. In nominatioens
with multiple ownership of a single private property or of districts, the
property will not ke listed if a majority of the owners object to listing.
Upon receipt of notarized objecticns respecting a district or single private
property with multiple owners, it 1s the responsibility of the State Historic

Preservation Officer to ascertain whether a majority of owners of private

property have objected. IZ an owner whose name did not appear on the list
certifies in a written notarized statement that the party is the sole or
partial owner of a nominated private property such owner shall be counted by
the State Historic Preservation Cfficer in determining whether a majority of
owners has objected. Each owner of private property in a district has one vote
regardless of how many properties or what part of one property that party owns
and regardless of whether the property contributes to the significance of the
district.

(h) If a property has been submitted to and approved by the State Review Board
for inclusion in the National Register prior to the effective date of this
section, the State Historic Preservation Officer need not resubmit the
property to the State Review Board; but pefore submitting the nomination to
“he NPS shall afford owners of private property the opportunity to concur in
or cbject to the property's inclusion in the Register pursuant to applicable
notification procedures described above.

(1) [Reserved]
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(j) Completed nomination forms or the documentation proposed for submission on
the nemination forms and comments concerning the significance of a property
and its eligibility for the National Register are submitted to the State
Review Board. The State Review Board shall review the nomination forms or
documentation proposed for submission on the nomination forms and any comments
concerning the property's significance and eligibility for the Naticnal
Register. The State Review Board shall determine whether or not the property
meets the National Register criteria for evaluation and make a recommendation
to the State Historic Preservation COfficer to approve or disapprove the
nomination.

(k) Nominations approved by the State Review Board and comments received are
then reviewed by the State Historic Preservation Qfficer and if he or she
finds the nominations to be adequately documented and technically,
professionally, and procedurally correct and sufficient and in conformance
with National Register criteria for evaluation, the nominations are submitted
to the Keeper of the National Register of Historic Places, National Park
Service, United States Department of the Interior, Washington, D.C. 20240.
All comments received by a State and notarized statements of objection to
listing are submitted with a2 nomination.

(1) If the State Historic Preservation Officer and the State Review Board
disagree on whether a property meests the National Register criteria for
evaluation, the State Histeric Preservation Qfficer, if he or she chooses, may
submit the nomination with his or her opinion concerning whether or not the
property meets the criteria for evaluation and the opinion of the State Review
Board to the Keeper of the National Register for a final decision on the
listing of the property. The opinion of the State Review Board may be the
minutes of the Review Board meeting. The State Historic Preservation Officer
shall submit such disputed nominations 1if so requested within 45 days of the
State Review Board meeting by the State Review Board or the chief elected
lccal official of the local, county or municipal political subdivision in
which the property is located but need not otherwise do so. Such nominations
will be substantively reviewed by the Keeper.

{m) The State Historic Preservation Officer shall also submit to the Keeper
neminations 1f so requested uneer the appeals process in s 60.12.

{n) If the owner of a private property cr the majority of such owners for a
district or single property with multiple owners have objected to the
nomination pricr to the submittal of a nomination, the State Historic
Preservation Officer shall submit the nomination to the Keeper only for a
cetermination of eligibility pursuant to subsection (s) of this section.

(c) The State Historic Preserva=:cn Qfficer signs block 12 of the nomination
form if in his or her opinion the property meets the National Register
criteria for evaluaticn. The State Historic Preservation Officer's signature
in block 12 cercifies that:

(1) All procedural reguirements have been met;
{2) The nomination form is adeguately documented;

(3) The nomination form is technically and professionally correct and
cient; | '

(4) In the opinion of the State Historic Preservation Officer, the
property meets the National Register criteria for evaluation.

) When a State Historic Preservation Officer submits a nomination form for a
Ooperty that he or she does nct pelieve meets the National Register criteria
r evaluation, the State Historic Preservation Officer signs a continuation
sneet Form NPS 10-500a explaining his/her opinions on the eligibility of the

Fh'l o~
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property and certifying that:
(1) All procedural requirements have been met;
(2) The nomination form is adequately documented;

(3) The nomination form is technically and professionally correct and
sufficient.

(g) Notice will be provided in the FEDERAL REGISTER that the nominated
property is being considered for listing in the National Register of Historic
Places as specified in s 60.13.

(r) Nominations will be included in the National Register within 45 days of
receipt by the Keeper or designee unless the Keeper disapproves a nomination,
an appeal is filed, or the owner of private property (or the majority of such
owners for a district or single property with multiple owners) objects by
notarized statements received by the Keeper prior to listing. Neominations
which are technnically or professionally inadequate will be returned for
correction and resubmission. When a property does not appear to meet the
National Register criteria for evaluation, the nomination will be returned
with an explanation as to why the property does not meet the National Register
criteria for evaluation.

(s) If the owner of private property (or the majority of such owners for a
district or single property with multiple owners) has objected to the
nomination by notarized statement prior to listing, the Keeper shall review
the nomination and make a determination of eligibility within 45 days of
receipt, unless an appeal is filed. The Xeeper shall list such properties
determined eligible in the National Register upon receipt of notarized
statements from the owner(s) of private property that the owner (s) no longer
object to listing.

(t) Any person or organization which supports or opposes the nomination of a
property by a State Historic Preservation Officer may petition the Keeper
during the nomination process either to accept or reject a nomination. The
petitioner must state the grounds of the petition and request in writing that
the Keeper substantively review the nomination. Such petitions received by
the Keeper prior to the listing of a property in the National Register or a
determination of its eligibiliry where the private owners object to listing
w2zll be considered by the Keeper and the nomination will be substantively
reviewed.

{u) State Historic Preservation Officers are reguired to inform the property
owners and the chief elected local official when properties are listed in the
National Register. In the case of a nomination where there are more than 50
property owners, they may be notified of the entry in the National Register by
the same general notice stated in s 60.6(d). States which notify all property
owners individually of entries in the National Register need not publish a
general notice.

(v] In the case of nominations where the owner of private property (or the:
majority of such owners for a district or single property with multiple
owners) has objected and the Keeper has determined the nomination eligible for
~he National Register, the State Historic Preservation Officer shall neotify
zne appropriate chief elected local official and the owner(s) of such property
0f this determipation. The general notice may be used for properties with
more than 50 owners as described in s 60.6(d) or the State Historic
Preservation Officer may notify the owners individually.

(w) IF subsequent to nomination a State makes major revisions to a nomination
or renominates a property rejected by the Keeper, the State Historic
Draservation Officer shall notify the affected property owner (s) and the chief
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elected local official of the revisions or renomination in the same manner as
the original notification for the nomination, but need not resubmit the
nemination to the State Review Board. Comments received and notarized
statements of objection must be forwarded teo the Keeper along with the
revisions or renominaticon. The State Historic Preservation Qfficer also
certifies by the resubmittal that the affected property owner(s) and the chief
elected local official have been renotified. "Major revisions" as used herein
means revisions of boundaries or important substantive revisions to the
nomination which could be expected to change the ultimate ocutcome as to
whether or not the property is listed in the National Register by the Keeper.

(%) Notwithstanding any provision hereof to the contrary, the State Historic
reservation Officer in the nomination notification process or otherwise need
not make available to any person or entity (except a Federal agency planning a
project, the property owner, the chief elected local official of the political

jurisdiction in which the property is lecated, and the local historic
preservation commission for certified local governmments) specific infermation
relating to the location of properties proposed to be nominated to, or listed
in, the National Register if he or she determines that the disclosure of
specific information would create a risk of destruction or harm to such
properties.

(y) With regard to property under Federal ownership or control, completed
nomination forms shall be submitted to the Federal Preservation Officer for
review and comment. The Federal Preservation Officer, may approve the
nemination and forward it to the Xeeper of the National Register of Historic
Places, National Park Service, United States Department of the Interior,
Washington, D.C. 20240.

ss 60.7 to 60.8 [Reserved]
s 60.9 Nominations by Federal agencies.

(a) The National Historic Preservation Act of 1966, as amended, requires that,
with the advice of the Secrestary and in cooperation with the State Historic
Preservation Qfficer of the 3tate involved, each Federal agency shall
establish a program to lccate, inventory and nominate to the Secretary all
properties under the agency's ownership or control that appear to gualify for
inclusion on the Naticnal Ragister. Section 2(a) of Executive Order 11583
provides that Federal agencies shall locate, inventory, and nominate te the

Secretary of the Interior all sites, buildings, districts, and objects under
tnerr jurisdiction or control tnat appear to gqualify for listing on the
National Register of Historic Plages. Additional responsibilities of Federal
agencies are detailed in =ne Naticnal Historic Preservation Act of 1966, as
amenaed, Ixecutlive Order 11553, the Natlonal Environmental Policy Act of 12683,
the Archeological and Historic Preservation Act of 1974, and procedures
aevelcped pursuant to these autncrities, and other related legislation.

arez under the supervision of the Federal
ed by tne heaa of a Federal agency to fulfill
tne National Historic Preservation Act of 1966,

b) Nemination forms are prep
reservation Officer designat
agency responsibiliries under
as amended. :

(¢) Completed nominations are submitted to the appropriate State Historic
Preservation Officer for review ana comment regarding the adeguacy of the
nomination, the significance of the property and its eligibility for the
National Register. The chiei elected local officials of the county (or
equivalent governmental unit] and municipal political jurisdiction in which
the property is locsted zre notified and given 45 days in which to comment.
Trne State Historic Preservation Cfficer signs block 12 of the neomination form
with his/her recommendation.

{
P

(d) After receiving the comments of the State Historic Preservation OQfficer,
and chief elected local official, or if there has been no response within 45
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days, the Federal Preservation Qfficer may approve the nomination and forward
it to the Keeper of the National Register of Historic Places, National Park
Service, United States Department of the Interior, Washington, D.C. 20240.

The Federal Preservation Officer signs block 12 of the nomination form if in
his or her opinion the property meets the Naticnal Register criteria for
evaluation. The Federal Preservation Officer's signature in block 12 certifies
that:

(1) All procedural requirements have been met;
(2) The nomination form is adequately documented;

(3) The nomination form is technically and professionally correct and
sufficient;

(4) In the opinion of the Federal Preservation Officer, the property
meets the National Register criteria for evaluation.

(e) When a Federal Preservation Officer submits a nomination form for a
property that he or she does not believe meets the National Register criteria
for evaluation, the Federal Preservation Officer signs a continuation sheet
Form NPS 10-900a explaining his/her opinions on the eligibility of the
property and certifying that:

(1) All procedural requirements have been met;
(2) The nomination form is adeguately documented;

(3) The nomination form is technically and professionally correct and
sufficient.

(f) The comments of the State Historic Preservation Officer and chief local
official are appended to the nominatien, or, if there are no comments from the
State Historic Preservation Officer an explanation is attached. Concurrent
nominations (see s 60.10) cannot be submitted, however, until the nomination
has been considered by the State in accord with Sec. 60.6, supra. Comments
received by the State concerning concurrent nominations and notarized
statements of objection must be submitted with the nomination.

(g) Notice will be provided in the FEDERAL REGISTER that the nominated
property 15 being considered for listing in the National Register of Historic
Places in accord with s 60.13.

(h) Nominations will be included in the National Register within 45 days of
receipt by the Keeper cr designee unless the Keeper disapproves such
nomination or an appeal is filed. Nominations which are technically or
professionally inadeguate will be returned for correction and resubmission.
When a property does not appear Tto meet the National Register criteria for
evaluation, the nominarion will be returned with an explanation as to why the
property does not meet the National Register criteria for evaluation.

(i) Any person or organization which supports or opposes the nomination of a
property by a Federal Preservation Officer may petition the Keeper during the
nomination process either to accept or reject a nomination. The petitioner
must state the grounds of the petition and regquest in writing that the Keeper
substantively review the nomination. Such petition received by the Keeper
prior to the listing of a property in the National Register or a determination
of its eligibility where the private owner(s) object to listing will be
considered by the Keeper and the nomination will be substantively reviewed.

5 60.10 Concurrent State and Federal ncominations.

(a) State Historic Preservation Officers and Federal Preservation Officers are
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encouraged to cooperate in locating, inventorying, evaluating, and nominating
all properties possessing historical, architectural, archeological, or
cultural value. Federal agencies may nominate properties where a portion of
the property is not under Federal ownership or control.

(b) When a portiocn of the area included in a Federal nomination is not located
on land under the ownership or control of the Federal agency, but is an
integral part of the cultural resource, the completed nomination form shall be
sent to the State Historic Preservation Qfficer for notification to property
owners, to give owners of private property an opportunity to concur in or
object to the nomination, to solicit written comments and for submission to
the State Review Board pursuant to the procedures in s 60.6.

{c) If the State Historic Preservation Officer and the State Review Board
agree that the nomination meets the National Register criteria for evaluatioen,
the nomination is signed by the State Historic Preservation Officer and
returned to the Federal agency initiating the nomination. If the State
Historic Preservation Officer and the State Review Board disagree, the
nomination shall be returned to the Federal agency with the opinions of the
State Historic Preservation Officer and the State Review Board concerning the
adequacy of the nomination and whether or not the property meets the criteria
for evaluation. The opinion of the State Review Board may be the minutes of
the State Review Board meeting. The State Historic Preservation Officer's
signed opinion and comments shall confirm tc the Federal agency that the State
nomination procedures have been fulfilled including notification requirements.
Any comments received by the State shall be included with the letter as shall
any notarized statements objecting to the listing of private property.

(d) If the owner of any privately owned property, (or a majority of the owners
of such properties within a district or single property with multiple owners)
objects to such inclusion by notarized statement(s) the Federal Historic
Preservation Officer shall submit the nomination to the Keeper for review and
a determination of eligibility, Comments, opinions, and notarized statements
of objection shall be submitted with the nomination.

(e) The State Historic Preservation Officer shall notify the nonfederal owners
when a concurrent nomination is listed or determination eligible for the
National Register as required in s 60.6.

s 60.1]1 Requests for nominations.

{a} The State Historic Preservation Officer or Federal Preservation Qfficer as
appropriate shall respond in writing within 60 days to any person or
organization submitting a completed Wational Register nomination form or
requesting consideration for any previously prepared nomination form on record
with the State or Federal agency. The response shall provide a technical
opinion concerning whether or nct the property is adequately documented and
appears to meet the National Register criteria for evaluation in s €0.4. If
the nomination form is determined to be inadequately documented, the
nominating authority shall provide the applicant with|an explanation of the
reasons for that determination.

(b) If the nomination form does not appear to be adeguately documented, upon
recerving notification, it shall be the responsibility of the applicant to
provide nezessary additicnal documentaticn. ‘

{c) If the nomination form appears to be adequately documented and if the
Droperty appears to meet the National Register criteria for evaluation, the
State Historic Preservation Officer shall comply with|the notification
requirements in Section 60.6 and schedule the property for presentation at the
sarliest possible State Review Board meeting. Scheduling shall be consistent
with the State's established priorities for processing nominaticns. If the
nomination form is adequately documented, but the property does not appear to
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meet National Register criteria for evaluation, the State Historic
Preservation QOfficer need not preocess the nomination, unless so requested by
the Keeper pursuant to s 60.12.

(d) The State Historic Preservation Officer's response shall advise the
applicant of the property's position in accord with the State's priorities for
processing nominations and of the approximate date the applicant can expect
its consideration by the State Review Board. The State Historic Preservation
Qfficer shall also provide notice teo the applicant of the time and place of
the Review Board meeting at least 30 but not more than 75 days before the
meeting, as well as complying with the notification requirements in s 60.6.

(e) Upon action on a nomination by the State Review Board, the State Historic
Preservation Officer shall, within 90 days, submit the nomination to the
National Park Service, or, i1f the State Historic Preservation Officer deoes not
consider the property eligible for the National Register, so advise the
applicant within 45 days.

(f) If the applicant substantially revises a nomination form as a result of
comments by the State or Federal agency, it may be treated by the State
Historic¢ Preservation Officer or Federal Preservation Officer as a new
submittal and reprocessed in accord with the reqguirements in this section.

(g) The Federal Preservation Officer shall request the comments of the State
Historic Preservation Qfficer and notify the applicant in writing within 90
days of receipt of an adequately documented nomination form as te whether the
Federal agency will nominate the property. The Federal Preservation Officer
shall submit an adequately documented nomination to the National Park Service
unless in his or her opinion the property is not eligible for the National
Register.

s 60.12 Nomination appeals.

(a) Any person or local gevernment may appeal to the Keeper the failure or
refusal of a nominating authority to nominate a property that the person or
local government considers to meet the National Register criteria for
evaluation upon decision of a nominating authority to not nominate a property
for any reason when requested pursuant toe s 60.11, or upon failure of a State
Historic Preservation Qificer to nominate a property recommended by the State
Review Board. (This action differs from the procedure for appeals during the
review of a nomination by the National Park Service where an individual or
organization may "petition the Keeper during the nomination process," as
specified in ss 60.6(t) and 60.9(i). Upon receipt of such petition the normal
45-day review period will be extended for 30 days beyond the date of the
petition to allow the petiticner to provide additional documentation for
review.)

{b) Such appeal shall include a copy of the nomination form and documentation
previously submitted to the State Historic Preservation Officer or Federal
Preservation Officer, an explanation ¢f why the applicant is submitting the
appeal in accord with this section and shall include pertinent correspondence
from the State Historic Preservation Officer or Federal Preservation QOfficer.

{c) The Keeper will respond to the appellant and the State Historic
Preservation Officer or Federal Preservation Officer with a written
explanation either denying or sustaining the appeal within 45 days of receipt.
If the appeal is sustained, the Keeper will:

(1) Request the State Historic Preservation Officer or Federal
Preservation Officer tc submit the nomination to the Keeper within 15 days if
the nomination has completed the procedural requirements for nomination as
described in Section 60.6 or 60.93 except that concurrence of the State Review
Board, State Historic Preservation Officer or Federal Preservation Officer is
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not reguired; or

(2) If the nominaticn has net completed these procedural requirements,
request the State Historic Preservation Officer or Federal Preservation
Officer to promptly process the nominaticn pursuant to Section 60.6 or 60.9
and submit the nomination to the Keeper without delay.

{d) State Historic Preservation Cfficers and Federal Preservation Officers
shall process and submit such necminations if so requested by the Keeper
pursuant to this section. The Secretary reserves the right to list properties
in the National Register or determine properties eligible for such listing on
his own motion when necessary te assist in the preservation of historic
resources and after notifying the owner and appropriate parties and allowing
for a 30-day comment period.

{e) No person shall be considered to have exhausted administrative remedies
with respect to failure to nominate a property to the National Register until
he or she has complied with procedures set forth in this section. The
decision of the Keeper is the final administrative action on such appeals.

3 60.13 Publication in the "Federal Register'" and other NPS notification.

(a) When a nomination is received, NPS will publish notice in the FEDERAL
REGISTER that the property is being considered for listing in the National
Register. A 15-day commenting period from date of publication will be
provided. When necessary to assist in the preservation of historic properties
this 15-day period may be shortened or waived.

(b) NPS shall notify the appropriate State Historic Preservation Officer,
Federal Preservation Officer, person or local government when there is no
approved State program of the listing of the property in the National Register
and will publish notice of the listing in the FEDERAL REGISTER.

(c) In nominations where the owner of any privately owned property (or a
majority of the owners of such properties within a district or single property
with multiple owners) has objected and the Keeper has determined the
nomination eligible for the Nat:onal Register, NPS shall notify the State
Historic Preservation Officer, the Federal Preservation OCfficer (for Federal
or concurrent nominations), the perscon or local government where there is no
approved State Historic Preservation Program and the Advisory Council on
Historic Preservation. NPS will publish notice of the determination of
eligibility in the FEDERAL REGISTER.

s 60.14 Changes and revisions to properties listed in the National Register.
(a) Boundary changes.

(1) A boundary alteration shall be considered as a new property
nomination. All forms, criteria and procedures used in nominating a property
to the National Register must be used. In the case of boundary enlargements
only those owners 1n the newly nominated as yet unlisted area need be notified
and will be counted in determining whether a majority of private owners object
to listing. In the case of a diminution of a boundary, owners shall be
notified as specified in s 6(.1% concerning removing properties from the
National Register. A professionally justified recommendation by the State
Historic Preservation Officer, Federal Preservation O&ficer, or person or
local government where there is no approved State Historic Preservation
Erogram shzll be presented tc NPS. During this process, the property is not
taken coff the National Register. £ the Keeper or his or her designee finds
the recommendation in accordance with the National Register criteria for
evaluation, the change will be accepted. If the boundary change is not
accepted, the old boundaries will remain. Boundary revisicns may be appealed
as provided for in ss 60.12 and 60.15.
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(2) Four justifications exist for altering a boundary: Professional
error in the initial nomination, loss of historic integrity, recognition of
additional significance, additiocnal research documenting that a larger or
smaller area should be listed. No enlargement of a boundary should be
recommended unless the additional area possesses previously unrecognized
significance in American history, architecture, archeology, engineering or
culture. No diminution of a boundary should be recommended unless the
properties being remcved do not meet the National Register criteria for
evaluation. Any proposal to alter a boundary has to be documented in detail
including photographing the historic resources falling between the existing
boundary and the other proposed boundary.

(b) Relocating properties listed in the National Register.

(1) Properties listed in the National Register should be moved only when
there is no feasible alternative for preservation. When a property is moved,
every effort should be made to reestablish its historic orientation, immediate
setting, and general environment.

(2) If it is proposed that a property listed in the National Register be
moved and the State Historic Preservation Officer, Federal agency for a
property under Federal ownership er control, or person or local government
where there is no approved State Historic Preservation Program, wishes the
property to remain in the Natiornal Register during and after the move, +the
State Historic Preservation Qfficer or Federal Preservation Officer having
ownership or control or persen or lecal government where there is no approved
State Historic Preservation Program, shall submit documentation to NPS prior
to the move. The documentation shall discuss:

(i) The reasons for the move;
(ii) The effect on the property's historical integrity;

(iii) The new setting and general environment of the proposed
site, including evidence that the proposed site does not possess historical or
archeological significance that would be adversely affected by the intrusion
of the property; and

{iv) Photographs showing the propesed location.

{3) Any such proposal with respect to the new location shall follow the
reguired notificatioen procedures, shall be approved by the State Review Board
1% it is a State nomination and shall continue to follow normal review
procedures. The Keeper shall also follow the required notification procedures
for nominations. The Xeeper shall respond to a properly documented request
within 45 days of receipt from the State Historic Preservation Officer or
Federal Preservation Officer, or within 90 days of receipt from a person or
local government where there is no approved State Historic Preservation
Program, concerning whether or not the move is approved. Once the property is
moved, the State Historic Preservation Officer, Federal Preservation Officer,
or person or local government where thesre is no approved State Historic
Preservation Program shall submit to the Keeper for review:

(1) A letter notifying him or her of the date the property was
moved;

(11} Photographs of the property on its new site; and
(1ii) Revised maps, including a U.S$.G.S. map,

(iv) Acreage, and
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(v) Verbal boundary description.

The Keeper shall respond to a properly documented submittal within 45 days of
receipt with the final decision on whether the property will remain in the
National Register. If the Keeper approves the move, the property will remain
in the National Register during and after the move unless the integrity of the
property is in some unforeseen manner destroyed. If the Keeper does not
approve the move, the property will be automatically deleted from the Naticnal
Register when moved: In cases of properties removed}from the National
Register, if the State, Federal agency, or person or local government where
there is no approved State Historic Preservation Program has neglected to
obtain prior approval for the move or has evidence that previously
unrecognized significance exists, or has accrued, the State, Federal agency,
person or local government may resubmit a nomination for the property.

{4) In the event that a property is moved, deletion from the National
Register will be automatic unless the above procedures are followed prior to
the move. If the property has already been moved, it is the responsibility of
the State, Federal agency or person or local government which nominated the
property to notify the National Park Service. Assuming that the State,
Federal agency O person or local government wishes to have the structure
reentered in the National Register, it must be nominated again on new forms
which should discuss:

(i) The reasons for the move;
(ii) The effect on the property's historical integrity, and

(iii) The new setting and general environment, including evidence
“hat the new site does not possess histerical or archeological significance
that would be adversely affected by intrusion of the property.

in addition, new photographs, acreage, verbal boundary description and a
U.5.G.5. map showing the structure at 1its new location must be sent along with
the revised nomination. Any such nomination submitted by a State must be
approved by the State Review Board.

(3) Properties moved in a manner censistent with the comments of the

ddvisory Council on Historic Preservation, in accord with its procedures (36

CFR Zart 800), are granted as exception to s 60.12(b). Moving of properties
1n accord witn the Advisory Council's procedures should be dealt with
individually in eacnh memcrandum of agreement. In such cases, the State

Historic Preservation Officer or the Federal Preservation Officer, for
sroperties under Federal ownership or control, shall notify the Keeper of the
new location after the move inc.uding new documentation as described above.

s 60.15 Removing properties from the National Register.
(a) Grounds for removing properties from the National Register are as follows:

(1) The property has ceased tc meet the criteria for listing in the
National Register because the qualities which caused it to be originally
listed have been lost or destroyed, or such gualities were lost subsequent to
nomination and prior to listing;

{2) Additional

b3 ~ion snows that the property does not meet the
National Register cri o]

r evaluation;

or in professional juagment as to whether the property meets the
r evaluation:; or

{4) Prejudicial procedural error in the nomination or listing process.
Froperties removed from the National Register for procedural error shall be
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reconsidered for listing by the Keeper after correction of the error or errors
by the State Historic Preservation Qfficer, Federal Preservation Officer,
person or local government which originally nominated the property, or by the
Keeper, as appropriate. The procedures set forth for nominations shall be
£followed in such reconsiderations. Any property or district removed from the
National Register for procedural deficiencies in the nomination and/or listing
process shall autcmatically be considered eligible for inclusion in the
National Register without further action and will be published as such in the
FEDERAL REGISTER.

(b) Properties listed in the National Register prior to December 13, 1980, may
only be removed from the Naticnal Register on the grounds established in
paragraph (a) (1) of this section.

(c) Bny person or organization may petition in writing for removal of a
property from the National Register by setting forth the reasons the property
should be removed on the grounds established in paragraph (a) of this section.
With respect to nominations determined eligible for the National Register
because the owners of private property object to listing, anyone may petition
for reconsideration of whether or not the property meets the criteria for
evaluation using these procedures. Petitions for removal are submitted to the
Keeper by the State Historic Preservation Officer for State nominaticns, the
Federal Preservation Qfficer for Federal nominations, and directly to the
Keeper from persons or lecal governments where there is no approved State
Histori¢ Preservation Program.

(d) Petitions submitted by persons or local governments where there is no
approved State Historic Preservation Program shall include a list of the

owner (s). In such cases the Keeper shall notify the affected owner(s) and the
chief elected local official and give them an opportunity to comment. For
approved State programs, the State Historic Preservation Officer shall notify
the affected owner(s) and chief elected local official and give them an
opportunity to comment pricr to submitting a petition for removal. The
Federal Preservation OQfZicer shall notify and obtain the comments of the
appropriate State Historic Preservation Officer prior to forwarding an appeal
to NPS. All comments and opanions shall be submitted with the petition.

(e} The State Historic Preservation Officer or Federal Preservation Officer
shall respond in writing within 45 days of receipt to petitions for removal of
property from the National Register. The response shall advise the petitioner
of the State Historic Preservatiocn Officer's or Federal Preservation Qfficer’'s
views on the petitien.

(£) A petitioner desiring to pursue his removal request must notify the State
Historic Preservation Officer or the Federal Preservation Qfficer in writing
within 45 days of rece:pt of the written views on the petition.

(g) The State Historic Preservation OZficer may elect to have a property
considered for removal according to the State's nomination procedures unless
the petaition is on procedural grounds and shall schedule it for consideraticn
by the Stare Review Board as quickly as all notification requirements can be
completed following procedures outlined in s 60.6, or the 3State Historic
Preservation Officer may elect to forward the petition for removal to the
Keeper with his or her comments without State Review Board consideration.

(n) within 15 days after receipt of the petitioner's notification of intent to
pursue his removal request, the State Historic Preservation Qfficer shall
notzfy the petitioner in writing either that the State Review Board will
consider the petition on a specified date or that the petition will be
forwarded to the Keeper after notification requirements have been completed.
The State Historic Preservation Officer shall forward the petitions to the
Keeper for review within 15 days after notification requirements or Review
Board consideration, if applicable, have been completed.
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(i) Within 15 days after receipt of the petitioner notificatien cf intent o
pursue his petition, the FTederal Preservation Officer shall forward the
petition with his or her comments and those of the State Historic Preservation
Officer to the Keeper.

(4) The Keeper shall respond to a petition for removal within 45 days of
receipt, except where the Keeper must notify the owners and the chief elected
local official. 1In such cases the Keeper shall respond within 90 days of
receipt. The Keeper shall netify the petitioner and the applicable State
Historic Preservation Officer, Federal Preservation Officer, or person or
local govermnment where there is no approved State Historic Preservation
Program, of his decision. The State Historic Preservation Officer or Federal
Preservation Officer transmitting the petition shall notify the petitiocner,
the owner(s), and the chief elected local official in writing of the decision.
The Keeper will provide such notice for petitions from persons or local
governments where there is no approved State Historic Preservation Program.
The general notice may be used for properties with more than 50 owners. It
the general notice is used it shall be published in one ©or more nNewspapers

with general circulation in the area of the nomination.

(k) The Keeper may remove a property from the National Register on his own
metion on the grounds established in paragraph {(a) ofl this section, except for
those properties listed in the National Register prior to December 13, 1380,
which may only be removed from the National Register on the grounds
astablished in paragraph (a) (1) of this section. In such cases, the Keeper
will notify the nominating authority, the affected owner(s) and the applicable
chief elected local official and provide them an opportunity to comment. Upon
removal, the Keeper will netify the nominating authority of the basis for the
removal. The state Historic Preservation Officer, Federal Preservation
Officer, or person or local government which nominated the property shall
notify the owner({s) and the chief elected local official of the removal.

(1) No person shall be considered to have exhausted administrative remedies
with respect to removal of a property from the National Register until the
Keeper has denied a petition for removal pursuant to this section.
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CODE OF FEDERAL REGULATIONS

TITLE 36--PARKS, FORESTS, AND FUBLIC PRODPERTY

CHAPTER I--NATIONAL PARK SERVICE, DEPARTMENT QOF THE INTERICR

PART 61~-PROCEDURES FOR APPROVED STATE AND LOCAL GOVERNMENT HISTORIC
PRESERVATION PROGRAMS

s 6l.1 Authorization.

The National Historic Preservation Act of 1966, 16; U.S.C. 470 er. seqg., as
amended:

(a) Requires the Secretary of the Interior (Secretary) to promulgate
regulations for:

(1) Approving State historic preservation programs;
(2) Certifying local governments to carry out the purposes of the Act;

(3) The allocation by States of a share of the grants received by the
States under the Act to certified local governments (CLGs):;

(b) Directs the Secretary to conduct performance evaluations of State programs
periocdically:;

{c) Directs the Secretary to administer a program of matching grants-in-aid to
the States for historic preservation projects and programs approved by the
Secretary;

(d) Requires the Secretary to establish guidelines for the use and
distribution of funds transferred to local governments to ensure that no local
government receives a disproportiocnate share of the funds available; and

(e) Requires the Secretary to make information available concerning
professional methods and techniques for the preservation of historic
properties and the administration of historic preservation programs.

% 61.2 Definitions.
As used in this part:

{a) "Approved State program” means a State historic preservation program that
has been approved by the Secretary of the Interior in accordance with Sec.
101(b} of the National Historic Preservation Act, as amended. All State
programs will be treated as approved programs until December 12, 1983, unless
specifically disapproved by the Secretary before that time.

(b) "Certified local government” means a local government that has been
certified to carry out the purposes of the National Historic Preservation Act,
as amended, in accordance with section 101 (¢) of the Act. '

(c) "Chief elected local official™ means the elected head of a local
government .

(d) "CLG share™ means the funding authorized for transfer to local governments
in accerdance with section 103(c) of the Narional Historic Preservation Act,
as amended.

(e) "Comprehensive historic preservation planning” means an ongoing process
that is consistent with technical standards issued by the Department of the
Interior and which produces reliable, understandable, and up-to-date
information for decision making related to the identification, evaluation, and
protection/treatment of historic resources.
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(f) "Comprehensive statewide historic preservation plan” means the part of the
planning process that conforms to the Secretary's Standards for Preservation
Planning and is approved as part of the State Program Approval Process. The
comprehensive plan entails the organization intc a leogical sequence of
preservation information pertaining to identification, evaluation,
registration, and treatment of historic properties, and setting priorities for
accomplishing preservation activities.

(g) "Historic Preservation Fund" means the monies accrued under the Outer
Continental Shelf Lands Act, as amended, to support the program of matching
grants—-in-aid to the States for historic preservation programs and projects,
as authorized by Sec. 101(d) (1) of the National Historic Preservation Act, as
amended.

{h) "Historic preservation review commission” means a board, council,
commission, or other similar collegial body which is established in accordance
with s 61.4 (c)(2) of these rules.

(i) "Local goverrment" means a city, county, parish, township, municipality,
or borcough, or any other general purpose political subdivision of any State.

(j) "National Register of Historic Places"” means the national list of
districts, sites, buildings, structures, and objects significant in American
history, architecture, archeclogy, engineering, and culture, maintained by the
Secretary of the Interior under authority of section 101(a) (1) (A) of the
National Historic Preservation Act, as amended.

{k) "The National Register Programs Manual"” means the manual that sets forth
NPS administrative procedures and guidelines for activities concerning the
federally related historic preservation pregrams of the National Trust for
Historic Preservation, the $tates, and local governments. This manual
includes guidelines and procedures for the administration of the historic
preservation grants-in-aid program, and supercedes the HPF Grants Management
Manuzal. -

(1) "Naticonal Park Service" means the bureau of the Department of the Interior
to which the Secretary of the Interior has delegated the authority and
responsibility for administering the National Historic Preservation Program.

(m) "Secretary" means the Secretary of the Interior. Unless otherwise stated
in law or regulation, the Secretary has delegated the authority and
responsibility for administering the National Historic Preservation Program to
the National Park Service.

(n) "Secretary's Standards and Guidelines" means the Secretary of the
Interior's Standards and Guidelines for Archeology and Historic Preservation.
The Standards and Guidelines provide technical information about archeological
and historic preservation activities and methods. The Standards and
Guidelines are prepared under the authority of Sections 101(f), (g), and

{h), and Section 110 of the Act. The subjects covered in the Standards and
Guidelines may include: Preservation Planning, Identification, Evaluation,
Registration, Historic Research and Documentation, Architectural and
Engineering Documentation, Archeological Investigation, Historic Preservation
Projects, and Preservaticon Terminoclogy.

(0) "State"” means any State of the United States, the District of Columbia,
the Commonwealth of Puerto Rice, Guam, the Virgin Islands, American Samoa, the
Commonwealth of the Northern Mariana Islands, and the Trust Territories of the
Pacific Islands.

(p) "State Historic Preservation Officer™ is the official within each State
who has been designated and appointed by the Governor teo administer the State
historic preservation program in the State.
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(q) "State Program" means the State historic preservation program in the
State.

(r) "Subgrantee”™ means the agency, institution, organization or individual to
which a subgrant is made by the State and which is accountable to the State
for use of the funds provided.

s 61.3 Implementation of 36 CFR Part 61.

(a) The National Register Programs Manual. The National Park Service maintains
this Manual for the use of the States, Certified Local Governments, and the
National Trust for Historic Preservation in performing federally related
historic preservation activities authorized by the National Historic
Preservation Act, as amended.

(1) The Manual is the vehicle through which the National Park Service
implements 36 CFR Part 61.

(2) The Manual provides guidelines and procedures for approved historic
preservation programs to use matching grant assistance for preservation
program activities.

(3) The Manual does not include technical information on preservation
techniques.

(b) The Secretary of the Interior's Standards and Guidelines. The National
Register Programs Manual includes The Secretary of the Interior's Standards
and Guidelines for Archeoclogy and Historic Preservation. The Standards and
Guidelines apply to federally authorized activities and will be used by the
National Park Service as the technical performance standards for matters
covered by these rules.

(c) Availability of The National Register Programs Manual.
(1) Copies of the Manual may be obtained from the National Park Service.

(2) The National Park Service issues updates of the Manual as necessary
and annually issues a summary of all additions, changes, or deletions made
during the previous fiscal year.

s 61.4 Approved State Programs,.

{a) A State Historic Preservation Cfficer (SHPO) shall be appointed by the
Governor to administer the State historic preservation program.

(b) It shall be the responsibility of the SHPO to:

(1) Direct and conduct a comprehensive statewide survey of historic
properties and maintain an inventory of such properties; this high priority
responsibility entails locating historic and archeological resources at a
level of documentation such that the resources can be evaluated for potential
nomination to the National Register of Historic Places and so that the survey
data collected can be incorporated into State priorities and planning
decisions concerning the area surveved;

(2) Identify and nominate eligible properties to the National Register
of Historic Places and otherwise administer applications for the National
Register (see 36 CFR Part 60: “National Register of Historic Places"):

(3) Prepare and implement a comprehensive statewide historic
preservation planning process; this high priority responsibility entails the
organization of preservation activities (identification, evaluation,
registration, and treatment of historic properties) into a logical

October 1997 Release

T A



Historic Preservation Fund Grants Manual 36 CFR 61

Appendices Page 4

interrelated sequence so that effective and efficient decisions and/or
recommendations can be made concerning preservation in the State;

(4) Administer the State program of Federal assistance for historic
preservation within the State; if Historic Preservation Fund (HPF) monies are
appropriated, this includes the administration of the HPF Grant-in-Aid

program;

(5) Advise and assist Federal, State, and local government agencies in
carrving out their historic preservation responsibilities;

(6) Cooperate with the Secretary, the Advisory Council on Historic
Preservation, and other Federal, 3tate, and local government agencies to
ensure that historic properties are taken into consideration at all levels of
planning and development;

(7) Provide public information, education, training, and technical
assistance relating to the National and State historic preservation programs;
and otherwise fulfill the State's liaison responsibility with the Federal
preservation programs, other States, local governments, Indian tribes, private
organizations, and individuals;

(8) Cooperate with local governments in development of local historic
preservation programs and assist local governments in becoming certified.
(¢) (1) State programs shall be approved by the Secretary if he determines that
the program meets the requirements of paragraphs (a), (b), (d), (e), and (£)
of this section. Compliance with these requirements shall be evaluated by the
Secretary as required by s 61.4 of these regulations. These evaluatiens shall
determine the State's continued eligibility for approved program status.

(2) Procedures for Review and Approval of State Historic Preservation
Programs.

(i) The Secretary will evaluate each State program for compliance
with the requirements of the Act and other applicable laws and requlations.
The pregram evaluation process will be conducted after the end of every second
or third fiscal year. It will be rigorous with respect to assessing the
State's performance of the reguirements in the Act. The State programs will be
selectively examined to the depth of existing regulations and standards
pertinent tc each reguirement but only to the extent these were in effect
during the performance period belng evaluated. The Secretary will verify the
accuracy of reguired periodic State reports used in allocating grant funds and
in reporting on the status cf the national historic preservation program and
provide States with analyses of program strengths and weaknesses.

(ii) The categories of activities to be evaluated are:
(A) Reguirements of the Act.

{1} Legal authority and designation of the State
Historic Preservation Officer.. '

(2) State Staff Qualifications andiComposition.

{3) State Review Board Qualificatibns and Composition.
(4) Historic Preservation Fund Grant Management.

(5) Comprehensive Historic Preservation Planning.

(6) Survey and Inventory.

(7) National Register.
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(8) Public Participation.

(9) Technical Assistance to Governmental Agencies.
(10) Review and Compliance.

(11) Public Education.

{12) Certification Assistance to Local Governments.

(B) Conditions and other requirements as specified in The
National Register Programs Manual (NPS Guideline 49).

(C} Annual Historic Preservation Fund grant applications.
(D) OMB circular and Treasury requirements.
(E) Appropriate implementing regulations.

(iii) The Secretary will use a combination of cn-site and off-site
inquiries to perform the evaluation. To achieve uniformity of review and
comprehensive coverage of the approval criteria, the following questions will
generally form the basis for verifying State activities for each of the
requirements:

(A) Is there an adequate system or process in place for the
reguirement?

(B) Is the system or process being used such that a minimal
level of activity for each requirement can be demonstrated?

(C} Have all conditions of any grant awards been met?

(D) Are the data contained in the previous year's
End-of-Year Report accurate?

(iv) Approval Method.

(AR) States meeting all reguirements in the review will
receive immediate official notice that their approved status is continued.

(B) Startes not meeting all requirements will receive
immediate notice of deficiencies dlong with recommendations on how to correct
them. The Secretary will defer making a decision on program approval for up
to a 4 month period during which time technical assistance in correcting the
problems will be offered. States must either correct cited deficiencies, or
provide an acceptable justification for requiring additional time and a plan
and timetable for correcting deficiencies. During this period, States have
the opportunity to appeal to the Secretary any findings and recommendations.

(C) States successfully resolving deficiencies will receive
notice from the Secretary that their approved status is continued. Once
approved status is renewed, States will not be reviewed until the next regular
evaluation period, although evaluations may be conducted more often in
individual States if the Secretary deems this necessary. The Secretary may
disapprove a State program as a result of any such evaluation subject to the
provisions of Sec. 6l.4(c) (2) (iv) (A), (B), and (D).

(D) States will be "disapproved” only when, after the
expiration of the specified period, they are officially notified that their
approved status is removed for failure to correct cited deficiencies. The
Secretary will then initiate financial suspension and other acticns in
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accordance with administrative guidelines specified in The National Register
Programs Manual (NPS Guideline 49%).

(v) Instructions con carrying out the evaluation process are
provided in The National Register Programs Manual (NPS Guideline 49).

(d) A professionally qualified staff shall be appeointed or employed by the
State historic preservation program.

{1) Except as approved pursuant to paragraph (d) (2) of this section, the
staff shall include at a minimum, one full-time professional in each of the
following disciplines: history, archeology, and architectural history.
Required professional State staff members shall meet the standards set forth
in Appendix A to these rules. Two or more part-time staff members may be
substituted for one full-time professional in any of the required disciplines
as long as the equivalent of one full-time professional is achieved in each
discipline. States shall determine what other professional disciplines, such
as planning, law, architecture, historic architecture, historical archeoclogy,
accounting and grants management are needed to carry out the responsibilities
of the State historic preservation program. tate professional staif members
approved by the Secretary prior to September 21 1977, shall remain approved
until such time that they are no longer employed on the State staff.

(2) The Secretary will consider proposals submitted by States for
alternative staffing requirements for States with resources and needs which
cannot be served or met by the composition outlined in paragraph (d) (1) of
this section. Such alternative regquirements must ensure adequate professional
expertise on the staff, comparable to that required in paragraph (d) (1) of
this section, to perform the required responsibilities of the State. These
proposals will be reviewed and approved by the Secretary in writing on a
State-by-State basis. Approved alternatives will remain in effect until they
are reviewed, at the Secretary's discretion, or at the reguest of the State.

(3) The State shall annually certify according to procedures provided by
the Secretary that the State program meets the minimum staffing requirements.

(4) When a required staff position becomes vacant, and if the expertise
of the person filling that position 15 required by law, regulation, or
implementing procedure the State shall take immediate steps to ensure that the
requisite expertise is replaced. This may be done on a temporary basis (such
as by contracting the responsibility) pending the permanent filling of the
vacan: reguired staff pesition. Measures taken pursuant to s 61.4(d) (2) or s
6..8 are other possible technigues to follow. However, States should ensure
that technical matters are addressed by the corresponding technical expertise.

(5) If these requirements for permanent required staff are not met for a
period exceeding three months, the State shall communicate by letter to NES,
the timetable for filling the vacancy, Or propose an alternative pursuant to
paragraph (d) (2) of this section.

(6) If the lapse in staffing requirements persists for more than six
menths, the Secretary may require further restrictions in State program
operations or HPF financial assistance that will remain in effect until the
staff vacancy has been filled or an alternative has been approved by the
Secretary pursuant to paragraph (d)(2) of this sectionl

{e) An adequate and qualified State historic preservation Review Board shall
be designated by the SHPO unless an alternative method| of appointment is
provided by State law.

{1) The State Review Board shall consist of at least five persons. The
Review Board shall consist of members who have demonstrated a competence,
interest, or knowledge in historic preservation and a majority of Review Board
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members shall be recognized professionals in the following and related
disciplines defined in Appendix A to these rules. Except as approved pursuant
to paragraph (e) {4) of this section, the membership shall include a minimum of
one professional in each of the following disciplines: history, prehistoric
and historic archeology, and architectural history and architecture. All of
these professionals shall meet the standards set forth in Appendix A. The
State shall determine what other professional disciplines and/or additional
members are needed.

(2) The archeologist shall be gualified in both prehistoric and historic
archeology, or an additional qualified person shall be appointed to the State
Review Board so that expertise in both prehistoric and historic archeology
will be represented.

(3) The architectural historian or architect shall be qualified in both
architectural history and architecture or an additional gualified person shall
be appeinted to the State Review Board so that expertise in both architectural
history and architecture will be represented.

(4) The Secretary will consider proposals for alternative Review Board
requirements for States with historic resources and needs which cannot be
served or met by the composition outlined in paragraph (e) (1) of this section.
Such alternative requirements must ensure adequate professional expertise on
the Review Board, comparable to that required in paragraph (e) (1) of this
section to perform the responsibilities of the Review Board. Such proposals
will be reviewed and approved in writing by the Secretary on a State~by-State
basis. Approved alternatives will remain in effect until they are reviewed,
at the Secretary's discretion, or at the request of the State.

(5) The State shall annually certify according to procedures provided by
the Secretary that the State program meets the minimum Review Board
requirements. If these requirements are not met for a period exceeding three
months, the State shall communicate by letter to the Secretary, the timetable
for filling the vacancy, or propose to NPS an alternative pursuant to
paragraph (e) (4) of this section. During such lapse in minimum Review Board
reguirements, the State shall take steps to ensure that temporary measures
provide expertise so that the Review Board continues to operate as a
professional body that can objectively evaluate the histeric significance of
properties and provide professional advice on historic preservation matters.
IZ a lapse in Review Board requirements persists for more than six months, the
secretary may require further restrictions in State program operations or HPF
financial assistance to remain in effect until the Review Board vacancy has
been filled or an alternative has been proposed and approved by the Secretary
Fursuant to paragraph (e) (4) of this section.

(6) The State Review Board shall meet at least three times a year and
shall adopt procedures governing its operations consistent with the provisions
of this section. In making decisions the Review Board must have access to the
expertise necessary to make objective professional judgments.

(7) The responsibilities that the State Review Board performs include,
but need not be limited to, the following: )

(1) Reviewing each National Register nomination proposal prior to
submission to the National Register to determine whether or not the property
meets the National Register criteria for evaluation, and to make a
recommendation that the State nominate or reject the proposed nomination;

(1i) Participating in the review of appeals to National Register
nominations and providing written opinions on the significance of the
properties;

(iii) Providing advice to the State about documentation submitted
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in conjunction with the Historic Preservation Fund including but not limited
to grant applications, end-of-year reports, and the State comprehensive
historic preservation planning process;

{iv) Providing general advice, guidance, and professional
recommendations to the SHEO in carrying out the duties and responsibilities
listed in s 61.4(Db).

(f) Mechanisms shall be provided for adequate public participation in the
State historic preservation program. As part of the process of recommending
properties to the National Register, the State shall comply with all
consultation and notification procedures contained in 36 CFR Part 60.6.

(g) Any State may carry out all or any part of its respensibilities by
contract or cooperative agreement with any qualified nonprofit crganization,
educational institution or otherwise pursuant to State law. A State may not
delegate its responsibility for compliance with grant assistance terms and
conditions.

s 61.5 Approved Local Programs.

(a) All approved State programs shall provide a mechanism for certifying local
governments to participate in the National program.

(b} All approved State historic preservation programs shall develop, for
approval by the Secretary, procedures for the certification of local
governments. Procedures also shall be defined for removal of CLG status for
cause. States shall indicate specific requirements for certification,
specific responsibilities that will be delegated to certified local
governments (CLGs), and the schedule for the certification process. The
requirements outlined in paragrapn (c) of this section must be incorporated
into the State's process for local certification that is submitted to the
Secretary for approval. Beyond the minimum delegations of authority that mus:t
be made to all CLGs, States may make additional delegations of responsibility
to individual CLGs. These delegations may not include the State's overall
responsibility derived from the National Historic Preservation Act, as
amended, or where specified by law or regqulation (e.g., the operatiocns of the
Review Board and nominations to the National Register). Regulations and
stanaards governing performance of State functions (e.g., rules relating to
conflict of interest] are to be enfcrced by States when the functions are
delegated.

(c) States shall reguire local governments to satisfyjthe following minimum
requirements:
|

(1) Enforce apprepriate State or local legislation for the designation
and protection of histeric properties. The State shall define what
constitutes appropriate legislat:on so long as it is consistent with the
purposas of the Act. Where State enabling legislation or home rule authority
permits local historic preservatlon crdinances, a State may require adoption
of an ordinance and indicate specific provisions that must be included in the
ordinance. |

{2) Establish by State or local law an adequate and qualified historic
preservation review commission (Commission) composed 'of professional and lay
mempers. ALll Commission members $hall have a demonstrated interest,
competence, or knowledge in historic preservation. To the extent avaijlable in
the community, the local governmen:t shall appoint professional members from
the disciplines of architecture, history, architectural history, planning,
archeclogy, or other historic preservation related disciplines, such as urban
planning, American Studies, American Civilization, Cultural Geography, or
Cultural Anthropology.
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(1} States may specify the minimum number and type of professiocnal
members that the local government shall appoint to the Commission and indicate
how additiconal expertise can be obtained. Regquirements set by the State for
local Commissions shall not be more stringent or comprehensive than its
requirements for the State Review Board. Local governments may be certified
without the minimum number or types of disciplines if they can demonstrate
that they have made a reasonable effort to fill those positions. When a
discipline is not represented in the Commission membership, the Commission
shall be required to seek expertise in this area when considering National
Register nominations and other actions that will impact properties which are
normally evaluated by a professicnal in such discipline. This can be
accomplished through consulting (e.g., universities, private preservation
organizations, or regional planning commissions) or by other means that the
State determines appropriate.

(1i) States shall specify the role and responsibilities of the
local government's Commission in local preservation decisions. These
responsibilities must be complementary to and carried out in coordination with
those of the State as outlined in s 61.4(b) of these rules.

(iii) States shall make available orientation materials and
training te all local Commissions. The orientation and training shall be
designed to provide a working knowledge of the roles and operations of
Federal, State, and local preservation programs.

(3) Maintain a system for the survey and inventory of historic
properties. States shall formulate guidelines for local survey and inventory
systems which ensure that such systems and the data they produce can be
readily integrated into statewide comprehensive historie preservation planning
and other appropriate planning processes. Local government survey and
inventory efforts shall be coordinated with and complementary to those of the
State. The State also shall reguire that local survey data be in a format
that is consistent with the planning processes noted above.

(4) Provide for adeguate public participation in the historic
preservation program, including the process of recommending properties to the
National Register. States shall require adequate public participation in
relation to all responsibilities that are delegated to CLGs. States shall
outline specific mechanisms to ensure adequate public participation in local
preservation programs. These may include requirements for open meetings,
puplished minutes, and the publication of procedures by which assessments of
potential National Register nominaticns, design review, etc. will be carried
out as well as compliance with appropriate regulations. National Register
notification requirements may be found in 36 CFR Part 60.

{5} Satisfactorily perform the responsibilities delegated to it under
the Act. States shall monitor and evaluate the performance of CLGs. States
shall outline procedures and standards by which the performance of CLGs in
program operation and administration will be evaluated. Written records shall
be maintained for all State evaluations of CLGs so that results are available
for the Secretary's performance evaluations of States. If a State evaluation
of a CLG's performance indicates that, in the State's judgment, such
performance is inadequate, the State shall suggest ways to improve
performance. 1II, after a period of time stipulated by the State, the State
determines that there has not been sufficient improvement, it may recommend
decertification of the local government to the Secretary for his concurrence.
This recommendation shall cite the specific reasons why decertification is
proposed. If the Secretary does not object within 30 working days of receipt,
the decertification shall be considered approved by the Secretary.
Appropriately documented State recommendations for decertification ordinarily
will be accepted by the Secretary. When a local government is decertified,
the State shall conduct financial assistance closeout procedures as specified
in The National Register Programs Manual.
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{d) Effects of certification:

(1) Inclusion in the process of nominating properties to the National
Register of Historic Places in accordance with Sections 101 (c) (2) {A) and
(¢) (2) (B) of the Act. The State may delegate to a CLG any of the
responsibilities of the SHPO and the State Review Board in processing National
Register nominations as specified in 36 CFR Part 60, except for the authority
to review and nominate properties directly to the National Register. CLGs may
make nominations directly to the National Park Service only when the State
does not have an approved program. S$States shall ensure that CLG performance
of these responsibilities is consistent and coordinated with the
identification, evaluation, and preservation priorities of the comprehensive
State historic preservation planning process.

(2) Eligibility to apply for a portion of the State's annual HPF grant.
At least 10 percent of the State's annual HPF apportionment shall be set aside
for transfer to CLGs. All CLGs in the State shall be eligible to receive funds
from the designated CLG share of the State's annual HPF grant; no government,
however, is automatically entitled to receive funds. Local governments that
receive these monies shall be considerad subgrantees of the State.

(3) The requirements set forth in paragraph (c¢) of this secticn may be
amplified by the Secretary and/or the States as necessary to reflect
particular State and or lecal government program CONcerns.

(e) States shall submit, within 180 days of publication of the final rule for
local certification and funds transfer, their proposed local certification
processes to the Secretary for review and approval. In developing the
submission, the State shall consult with local governments, local historic
preservation commissions, and all other parties likely to be interested in the
CLG process; consider local preservation needs and capabilities; and invite
comments on the proposed process from local governments, commissions, and
parties in the State likely to be interested. The State's proposal shall
review the results of this consultation process. States shall keep a record
of their consultation processes and make them available to the Secretary upon
request.

() States shall establish procedures to ensure that all parties likely to be
interested are notified and provide a 60-day period for public comment on the
proposal before it is submitted to the Secretary. Records of all comments
received during the commenting pericd shall be kept by the State and shall be
made available to the Secretary upon reguest. The. State should be able to
respond te all suggestions that it does not adopt.

{g) The Secretary shall review State proposals and within 90 days of receipt
issue an approval or disapproval. This review will be based on compliance
with all requirements set forth in this sectien.

(h) If a State proposal is disapproved, the Secretary will recommend changes
that would make the proposed process acceptable and, in consultation with the
State, will designate a date by which the revision must be submitted. Final
approval bv the Secretary must be achieved by October 1, 1985, or States will
be ineligible to continue their approved State program status beyond that
time. |

(1) A State may begin certification of local governments as soon as the
State's proposed certification process is approved by the Secretary. When a
local government certification request has been approved in accordance with
the State's approved certification process, the State shall prepare a written
certification agreement that lists the specific responsibilities of the local
government when certified. The State shall forward to the Secretary a copy of
the approved request and the certification agreement. If the Secretary does
not take exception to the reguest within 15 working days of receipt, the local
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government shall be regarded as certified by the Secretary.

(j) A State may agree with a CLG to change the delegation of responsibilities
by amending the certification agreement. The State must submit the amendment
to the National Park Service for review to ensure that it is in conformance
with the approved State process, this rule, and the Act. If the National Park
Service does not object within 15 working days, the amendment shall be
considered approved.

(k) States may amend their approved State certification and funds transfer
processes. In developing the amendment, the State shall follow to the extent
appropriate the same consultation procedures outlined in s 61.5(e)/(f) and s
61.7(g) (h). The State shall submit the proposed amendment to the National
Park Service. The National Park Service shall review the proposed amendment
for conformance with this rule and the Act, and, within 45 working days of
receipt, issue an approval or disapproval notice.

(1) State administration of its local certification process shall be reviewed
by the Secretary during performance evaluations and audits of State programs
as required by section 101 (b) (2) of the National Historic Preservation Act, as
amended. Local governments may appeal to the Secretary State decisions to deny
certification or to decertify. Appealed actions shall be examined for
conformance with approved State procedures for CLGs, these regulations, and
the Act.

{m) The District of Columbia shall be exempted from the requirements of
section 61.5 because there are no subordinated local governments in the
District. 1If a territory believes that its political subdivisions lack
authorities similar to those of local governments in other States and hence
cannot satisfy the requirements for local certification, it may apply to the
Secretary for exemption from the requirements of s 61.5.

(n) Procedures for direct certification by the Secretary where there is no
approved State program.

{l) When there is no approved State program, local governments wishing
to be certified must apply directly to the Secretary.

(2) The application must demonstrate that the local government meets the
specifications for certification set forth in paragraph (c¢) of this section.

(3} The Secretary shall review certification applications under this
subsection and take action within 90 days of receipt.

(4) To the extent feasible, the Secretary will ensure that there is
consistency and continuity in the CLG program of a State that does not have an
approved historic preservation program. Therefore, if a now disapproved State
program had an approved local government certification process and had already
certified local governments, the Secretary will consider the process in his
review of any applications for local government certification from within the
State.

s 61.6 Grants to Approved $tate Programs.

{a) All States with approved State historic preservation programs shall be
eligible for matching grants-in-aid from the Historic Preservation Fund for
carrying out the responsibilities of the SHPO including preparing
comprehensive statewide historic surveys and plans, and for preserving and
protecting properties listed in the National Register of Historic Places.

(b) Administration of HPF matching grants-in-aid shall be in accordance with
The National Register Programs Manual. States receiving HPF grants shall
adhere to the procedures and guidelines in The National Register Programs
Manual and its supplements.
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(c) States are responsible, through financial audit, for the proper accounting
of HPF grants in accordance with OMB Circular A-102, Attachment P, "Audit
Requirements,” and The National Register Programs Manual.

{d) States are responsible, through the program performance evaluation
requirements of s 61.4(c), for administration of HPF grants in accordance with
the requirements of this section.

8 61.7 Transfer of Grants to Certified Local Governments.

(a) At least 10 percent of each State's annual HPF allocation shall be
designated for transfer by States to CLGs as subgrants. States may transfer
more than 10 percent unless otherwise prohibited. Any year in which the
annual HPF State grant appropriation exceeds $65,000,000, one half of the
excess shall also be transferred to CLGs according to procedures to be
provided by the Secretary. ’

(b) All CLGs- shall be eligible to receive funds from the 10 percent (or
greater) CLG share of the State's total annual HPF grant award. The State is
not required to award funds to all governments that are eligible to receive
funds.

(c) CLGs receiving HPF grants from the CLG share shall be considered
subgrantees of the State. Transferred monies shall not be applied as matching
share for any other Federal grant.

(d) States shall reguire all local governments receiving a portion of the
local share of the State's annual HPF grant to satisfy the following minimum
reguirements:

(1) Maintain adeguate financial management systems. Local financial
management systems shall be in accordance with the standards specified in OMB
Circular A-102, Attachment G, "Standards for Grantee Financial Management
Systems." Local financial management systems shall be auditable in accordance
with the General Accounting Office's Standards for Audit of Governmental
Organizations, Programs, Activities, and Functions. .States shall be
responsible, through financial audit, for the proper accounting of HPF CLG
share mories in accordance with OMB Circular A-102, Attachment P, "Audit
Requirements." The periodic State evaluations of CLG performance shall include
an assessment of the fiscal management of HPF monies. '

(2) Adhere to all reguirements of The National Register Programs Manual,
The National Register Programs Manual sets forth administrative procedures and
palicies for HPF grants awarded by the Secretary. It serves as a basic
reference for the State management of HPF grants. Indirect costs may be
charged as part of the CLG grant only if the CLG subgrantee meets the
requirements of the Manual. Unless the CLG has a current indirect cost rate
approved by the cognizant Federal agency, only direct costs may be charged.

(3) Adhere to any requirements mandated by Congregs regarding the use of
such funds. The Secretary will advise States of any directives contained in
annual appropriations laws regarding the use of HPF State grants that must be
applied to local governments receiving a share of these grants.

(e) The reguirements listed in paragraph (d) of this section shall be
used by States as minimum requirements for local governments receiving HPF
funds; they also shall be included in the State's regquired written grant
agreement with the local government. States may require specific uses of
funds as long as such requirements are consistent with the State comprehensive
historic preservation planning process and are eligible for HPF assistance.

(f) Each State shall develop, for approval by the Seéretary, a procedure
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for allocating the CLG share of its annual Historic Preservation Fund grant to
eligible local governments in the State. 3tates shall articulate a clear
rationale on which funding decisiens will be based. Although only aggregate
program matching funds are reguired, States may require a matching share for
CLG grants, but if excess matching funds are available from other sources,
ability to provide matching funds need not be a primary allocation factor.
Allocation procedures shall include guidelines for the review of applications
and the selection of applicants. At a minimum, these guidelines shall include
the following:

(1) The amount awarded to any applicant must be sufficient to
produce a specific impact. While no lower limit is prescribed by these rules,
States must ensure that the funds awarded are sufficient to generate effects
directly as a result of the funds transfer. The requirement for tangible
results may not be waived even if there are many ctherwise eligible applicants
for the amount set aside for CLG share; States may use additional funds from
their regular HPF annual grant to satisfy competing demands.

(2) To promote local preservation activities, States shall make
reasonable efforts to distribute these monies among the maximum number of
eligible local jurisdictions to the extent that such distribution is
consistent with paragraph (f) (1) of this section. States also shall seek to
ensure a reasonable distribution between urban and rural areas in the State.
States must ensure that no CLG receives a disproportionate share of the
allocation.

(3) States shall make available to the public, upon request, the
rationale for the applicants selected and the amounts awarded.

(g) Within 180 days of publication of final rules for local certification and
funds transfer, but not before submitting their proposed local certification
process, States shall submit to the Secretary for review and approval their
proposed procedure for transfer of funds.

(h) States shall set up notice procedures to ensure that all parties likely to
be interested are notified and provide a 60-day period for public comment on
the proposal before it is submitted to the Secretary. Records of all comments
received during the commenting period shall be kept by the State and shall be
made available to the Secretary upon reguest.

(i) The Secretary shall review State proposals and within 90 days of receipt
issue an approval or disapproval. This review will be based on compliance
with the requirements set forth in this section.

(3) If a State proposal is disapproved, the Secretary will recommend changes
that would make the proposed process acceptable and, in consultation with the
tate, will designate a date by which the revision must be submitted. Final
approval by the Secretary must be achieved by October 1, 13985, or States will
be ineligikle to continue their approved State program status beyond that

time.

(k) Once a State's proposed process for funds transfer has been approved by

the Secretary and the Secretary has obligated the State's annual HPF grant,

the State shall begin the transfer of HPF monies unless otherwise prohibited
as a consequence of actions described in s 61.7(d) (3).

(1) Each State shall ensure that its procedure is widely publicized so
that all eligible local governments have the opportunity to apply for funding.

(m) States shall be responsible for reviewing requests from CLG subgrantees
for grant amendments as required by OMB Circular A-87, and for issuing
approval or denial of such requests. If any action by a CLG will result in a
change in the overall grant project or budget requiring NP3 approval, the
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State shall obtain such approval prior to granting approval to the CLG
subgrantee. A State shall not forward to NPS any action which is inconsistent
with the purpose or terms of the grant. CLG subgrantee requests for revisions
to the grant are invalid unless they are in writing and signed by an
authorized official of the 5tate grantee.

(n) State performance in transferring funds to CLGs shall be reviewed by the
Secretary during performance svaluations and audits of State programs as
required by Sec. 101(b) (2) of the Naticnal Historic Preservation Act, as
amended.

(o) States may submit grant amendment requests to NPS to reallocate monies set
aside for local governments in instances where no certified governments exist,
wish to receive funds, or are qualified to receive funds. Such requests will
be considered grant reprogramming actions and shall be submitted to NPS not
less than one calendar year after the beginning of the fiscal year of the
State's HPF appropriation. All such requests shall clbarly document the
State's attempts to encourage and assist local governments in developing local
historic preservation programs pursuant to Section 61.5 of these regulations,
in being certified, and in applying for funding.

{p) The District of Columbia shall be exempted from the requirements of s 61.7
because there are no subordinate local governments in the District. If a
territory believes that its political subdivisions lack authorities similar to
those cf local governments in other States and hence cannot satisfy the
requirements for local certification, it may apply to the Secretary for
exemption from the requirements of s 61.7.

(g) Where there is no approved State program, the method for allocating funds
will be determined by the Secretary in accordance with the procedures set
forth for States in this section. To the extent feasible, there should be
consistency and continuity in funding allocation policy of the CLG program of
a2 Statre that does not have an approved historic preservation program.
Therefore, if a now disapproved State program had an approved allocation
process, the Secretary will consider 1t in the review pof any application for
funding from CLGs within that State.

s 6l1l.8 Waiver,

The Secretary may waive any of the reguirements of these rules which are not
mandated by statute or by government-wide regulations, if, in his/her opinien,
as expressed in writing te the State, the State historic preservation program
would benefit from such waiver, anc the purpeses, conditions, and requirements
of the National Historic Preservation Act, as amended, would nor be
compromised,

s 61.9 Information Collection Requirements.

The information collection reguirementzs centained in this part have been
approved by the Office of Management and Budget under 44 U.S.C. 2507, et seq.,
and assigned clearance number 1025-0038. The information is being collected as
part of the process of reviewing the procedures and programs of State and
lozal governments participating in the lational historic preservation program.
The iInformation will be used te evaluate those procedures and programs. The
obligation to respond is reguired to obtain a benefit.

Appendix A to Part 6l-~Preofessional Qualifications Standards

In the fcllowing definitions, a year of full-time professional experience need
not consist of a continuous year of full-time work but may be made up of
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discontinuous periods of full-time or part-time work adding up to the
equivalent of a vear of full-time experience.

(a) History. The minimum professional gualifications in history are a graduate
degree in history or closely related field; or a bachelor's degree in history
or closely related field plus one of the following:

(1) At least two years of full-time experience in research, writing,
teaching, interpretation or other demonstrable professional activity with an
academic institution, historical organization or agency, museum, oI other
professional institution; or

(2) Substantial contribution through research and publication to the
body of scholarly knowledge in the field of history.

(b) Archeology. The minimum professional qualifications in archeology are a
graduate degree in archeolegy, anthropology, or closely related field plus:

(1) At least one year of full-time professional experience or equivalent
specialized training in archeological research, administration or management;

(2) At least four months of supervised field and analytic experience in
general North American archecleogy; and

(3) Demeonstrated ability to carry research to completion.

In addition, to these minimum qualifications, a professional in prehistoeric
archeology shall have at least one year of full-time professional experience
at a supervisory level in the study of archeological resources of the
prehistoric period. A professional in historiec archeology shall have at least
one year of full-time professional experience at a supervisory level in the
study of archeological resources of the historic period.

(c) Architectural history. The minimum professional qualifications in
architectural history are a graduate degree in architectural history, art
history, historic preservation, or closely related field, with coursework in
American architectural history: or & bachelor's degree in architectural
history, art histoeory, historic preservation, or closely related field plus one
oL the following:

(1) At least two years of full-time experience in research, writing, or
teaching in American architectural histery or resteration architecture with an
academic institution, historical organization or agency, museum, or other
professional institution; or

(2) Substantial contribution through research and publication to the
body of scholarly knowledge in the field of American architectural history.
(d) Architecture. The minimum professional gualifications in architecture are
a professional degree in architecture plus at least two years of full-time
professional experience in architecture; or a State license to practice
architecture.

{e) Historic Architecture. The minimum professional gqualifications in historic
architecture are a professional degree in architecture of State license to
practice architecture, plus one of the following:

(1) At least one year of graduate study in architectural preservation,
American architectural history, preservation planning, or closely related
field; or

(2) At least one year of full-time professional experience on historic
preservation projects. Such graduate study or experience shall include
detailed investigations of historic structures, preparation of historic
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structures research reports, and preparaticn of plans and specification for
preservation projects.

Appendix B to Part 6l--Information Sources

The following National Park Service Regional Offices and State Historic
Preservation Offices are sources of information concerning the programs
covered by these regulations.

Blaska Regional OQffice

Alaska Regional Qffice, 2520 Gambell Street, Anchorage, Alaska 98503, 907-277-
1666

Blaska: Chief of History and Archeology, Division of Parks, Department of
Natural Resources, 619 Warehouse Avenue, Suite 210, Anchorage, Alaska 998501,
907-274-4646

Mid-Atlantic Region
Mid-Atlantic Region, 143 South Third St., Philadelphia, PA 19106, 215-597-8068

Connecticut: Connecticut Historical Commission, 59 South Prospect Street,
Hartford, Connecticut 06106, 203-566-3005

Delaware: Division of Historical & Cultural Affairs, Hall of Records, Dover,
Delaware, 19901, 302-678-5314

District of Columbia: Dept. of Consumer and Regulatory Affairs, 614 H Street,
NW., Washington, D.C. 20001, 202-535-1500

Indiana: Department of Natural Resources, 608 State Office Building,
Indianapolis, Indiana 46204, 317-232-4020

Maine: Maine Historic Preservation Commission, 55 Capitol Street, Station 63,
Augusta, Maine 04333, 207-289-2132

Maryland: State Historic Preservation Ofiicer John Shaw House, 21 State
Circle, Annapolis, Maryland 21401, 301-269-2851

Massachusetts: Massachusetts Historical Commission, 294 Washington Street,
Boston, Massachusetts 02108, 617-727-8470

Michigan: Michigan History Division, Department of Stéte, Lansing, Michigan

48918, 517-373-6362 |

New Hampshire: Department of Resources & Economic Devélopment, P.0. Bex 856,

Concord, New Hampshire 03301, 603-271-3484 or 3558

New Jersey: Department of Environmental Protection, CN 402, Trenton, New
Jersey 0862%, 609-292-2885

New York: Office of Parks Recreation & Historic Preservation, Agency Building
#1, Empire State Plaza, Albany, New York 12238, 518-474-0468

Ohio: State Historic P;eservation Officer, The Ohio Historical Society,
Interstate 71 at 17th Avenue, Columbus, Ohio 43211, 6}4—466—1500

Pennsylvania: State Historic Preservation Officer, Pennsylvania Historical &
Museum Commission, P.O. Box 1026, Harrisburg, Pennsylvania 17120, 717-787-2851

Commonwealth of Puerto Rico: Office of Cultural Affairs, La Fortaleza, San
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Juan, Puerto Rico 00501, 809-724-2100

Rhode Island: Rhode Island Department of Community Affairs, 150 Washington
Street, Providence, Rhode Island 02903, 401~-277-2850

Vermont: Secretary, Agency for Development & Community Affairs, Pavilion
Office Building, Montpelier, Vermont 05602, 802-828-3226

Virgin Islands: Virgin Islands Planning Board, Charlotte Amalie, St. Thomas,
Virgin Islands 00801, 80%-774-7859

Virginia: Virginia Historic Landmarks Commission, 221 Governor Street,
Richmond, Virginia 23219, 804-786-3142

West Virginia: Department of Culture & History, State Capitol Complex,
Charleston, West Virginia 25304, 304-348-0244

Rocky Mountain Region

Rocky Mountain Region, P.0Q. Box 25287, Denver Federal Center, Denver, CO
80225, 303-234-2560

Colorado: State Historic Preservation Qfficer, Colorado Heritage Center, 1300
Broadway, Denver, Colorado 80203, 3203-866-3394

Illinois: Department of Conservation, 405 East Washington, Springfield,
Illinois 62706, 217-782-3340

ITowa: Iowa State Historical Dept., Office of Historic Preservation, Historical
Building, East 12th Street and Grand Avenue, Des Moines, Iowa 50319, 515-281-
5113

Kansas: Kansas State Historical Society, 120 West 10th Street, Topeka, Kansas
66612, 913-296-3251

Minnesota: Minnesota Historical Society, 690 Cedar Street, St. Paul, Minnesota
35101, 612-296-2747

Missouri: State Department of Natural Resources, P.0O. Box 176, Jefferson City,
Missouri 65101, 314-751-4422

Montana: Montana Historical Society, 225 North Roberts Street, Veterans
Memorial Building, Helena, Montanza 53601, 406-449-2694

Nebraske: The Nebraska State Historical Society, 1500 R Street, Lincoln,
Nebraska 68508, 402-471-3850

New Mexico: Historic Preservation Division, Office of Cultural Affairs, Villa
Rivera, Room 101, 228 E. Palace Avenue, Santa Fe, New Mexico 87503, 505-827-
8320 .

North Dakota: State Historical Scciety of North Dakota, Liberty Memorial
Building, Bismarck, North Dakota 58501, 701-224-2667

Oklahoma: State Historic Preservation Officer, Oklahoma Historical Society,
Histerical Building, Oklahoma City, Oklahoma 73105, 405-521-2491

South Dakota: State Historic Preservation Officer, Historical Preservation
Center, University of Scuth Dakota, Alumni House, Vermillion, South Dakota
57065, 605-677-5314
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Texas: Texas Historical Commission, P.0O. Box 12276, Capitel Station, Austin,
Texas 78711, 512-475-3092

Utah: Utah State Historical Society, 300 Rio Grande, Salt Lake City, Utah
84101, 801-533-7039

Wisconsin: State Historical Society of Wisconsin, 816 State Street, Madison,
Wisconsin 53706, 608-262-3266

Wyoming: Wyoming Recreation Commission, 1920 Thomas Street, Cheyenne, Wyoming
82002, 307-777-7635

Southeast Regional Office
Southeast Region, 75 Spring St., NW., Atlanta, Georgia 30303, 404-242-2651

Alabama: Alabama Historical Commission, 725 Monroe Street, Montgomery, Alabama
36104, 205-832-6510

Arkansas: Arkansas Historic Preservation Program, Continental Building, Suite
500, Markham and Main Streets, Little Rock, Arkansas 72201, 501-371-2763

Florida: Bureau of Historic Preservation, Department of State, The Capitol,
Tallahassee, Florida 32301, %04-487-2333

Georgia: Chief, Historic Preservation Section, Department of Natural
Resources, 270 Washington, Street SW., Room 703C, Atlanta, Georgia 30334,
404-656-2840 . :

Kentucky: State Historic Preservation Office, Kentucky Heritage Council,
Capitol Plaza Tower, %th floor, Frankfort, Kentucky 40601, 502-564-7005

Louisiana: Office of Cultural Develcopment, P.0. Box 44247, Baton Rouge,
Louisiana 70804, 504-925-3880

Mississippi: Department of Archives & History, P.O. Box 571, Jackson,
Mississippi 39205, 601-355-1424

North Carolina: Department of Cultural Resources, 109 East Jones Street,
Raleigh, North Carolina 27611, 919-733-7305

South Carolina: Department of Archives & History, 1430 Senate Street,
Cclumbia, South Carelina 29211, 803-758-5816

Tennesses: Department of Conservation, 701 Broadway, Nashville, Tennessee
37203, 615-742-6747

wWestern Regional Office

Western Region, 450 Golden Gate Ave., San Francisco, CA 94102, 415-556-7741

Lmerican Samoa: Territorial Historic Preservation Officer, Department of
public Works, Government of American Samoa, Pago Pago, American Samoa 96799

Arizona: Chief, Office of Historic Preservation, Arizona State Parks, 1688
West Adams, Phoenix, Arizona 85007, ©602-255-4174

California: State Historic Preservation Officer, Office of Historic
Preservation, Department of Parks & Recreation, P.O. Box 2390, Sacramento,
California 95811, 916-445-8006
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Guam: Department of Parks & Recreation, P.0O. Box 2950, Agana, Guam 96910, 477-
9620/21, Ext. 4

Hawaii: State Historic Preservation Officer, Department of Land & Natural
Resources, P.0. Box 621, Honolulu, Hawaii 96809, 808-548-7460

Idaho: Historic Preservation Coordinator, Idaho Historical Society, 610 North
Julia Davis Drive, Boise, Idaho 83706, 208-334-2120

Nevada: State Historic Preservation Officer, Dept. of Conservation & Natural
Resources, Rm. 123, 201 § Fall Street, Carson City, Nevada 89710, 702-885-5138

Northern Mariana Islands: Historic Preservation Qfficer, c¢/o Department of
Community & Cultural Affairs, Commonwealth of the Northern Mariana Islands,
Saipan, Mariana Islands

896950, 701-224-2667

Oregon: State Parks Superintendent, 525 Trade Street SE, Salem, Oregon 97310,
503-378-6305

Trust Territory of the Pacific Islands: State Historic Preservation Qfficer,
Land Resources Branch, Department of Resources & Development, Trust Territory
of the Pacific Islands, Saipan, Mariana Islands 96950

Washington: State Historic Preservation Officer, 111 West 21st Avenue, KL-11,
Olympia, Washington 98504, 206-753-4011
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Bill-Cu H. B. 2518

(By Delegates Hunt, Linch, Compton, Faircloth,
Jenkins and Riggs)

[Introduced February 1, 1999; refeqed to the
Committee on Government Organization then the
Judiciary.]

A BILL to amend article four, chapter sixty-four of the
code of West Virginia, one thousand nine hundred
thirty-one, as amended, by adding thereto a new
section, designated section two, relating to
authorizing the division of culture and history to
promulgate a legislative rule relating to the
certified local government program.

Be it enacted by the Legislature of West Virginia:

That article four, chapter sixty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as

amended, be amended by adding thereto a new section,

designated section two, to read as follows:

ARTICLE 4. AUTHORIZATION FOR DEPARTMENT OF EDUCATION AND

THE ARTS TO PROMULGATE LEGISLATIVE RULES.
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§64-4-2. Division of culture and history.

The legislative rule filed in fhe state register on
the twenty-eighth day of October, one thousand nine hundred
ninety-seven, under the authority of section eight-d,
article one, chapter twenty-nine, of this code, modified by
the division of culture and history to meet the objections
of the legislative rule-making review committee and refiled
in the state register on the eighteenth day of December,
one thousand nine hundred ninety-eight, relating to the
division of culture and history (certified local government

program, 82 CSR 1), is authorized.

NOTE: The purpose of this bill is to authorize the
Division of Culture and History to promulgate a legislative
rule relating to the Certified Local Government Program.

This section is new; therefore, strike-throughs and
underscoring have been omitted.




