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"DEPARTMENT OF EDUCATION AND THE ARTS

Office of the Secretary
State Capitol Bldg. 1, R-151
Charleston, West Virginia 25305
Teilephone: (304) 558-2440
Fax No.: (304) 558-1311
Cecil H, Underweed David R. fee
Governor Acting Cabinet Secretary

September 17, 1997

The Honorable Ken Hechler
Secretary of State

State Capitol Building 1

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Secretary Hechler,

Please find enclosed the following Legislative Rules of the State Historic Preservation
Section of the Division of Culture and History which I have approved for public comment:

Title 82, Series 1; Certified Local Government Program
Title 82, Series 2: Standards and Procedures for Administering State Historic
Preservation Programs -

Copies of the rules are attached.

Siricerely,
David R. Ice
Acting Cabinet Secretary

DRI: bec

Attachments




DATE:

T0:

FROM:

28 QOctober 1997

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Division of Culture and History

LEGISLATIVE RULE TITLE: Certified Local government Program

1.

Authorizing statute(s) citation WV Code § 29-1-8d

Date filed in State Register with Notice of Hearing
22 September 1997

What other notice, including advertising, did you give
of the hearing?

Letters were sent to all WV Certified Local Governments informing

them of the proposed changes and instructing them about who to

make their comments to.

Date of Hearing(s) 24 October 1997

Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments received X

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:

~ {be exact)

28 October 1997

Name and phone number(s) of agency person(s) to
contact for additional information:

Lora A. Lamarre (304) 558-0220 ext. 711




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

2.

b.

Give the date upon which you filed in the State
Register a notice of the time and piace of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Date of hearing:

On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

Attach findings and determinations and reasons:

Attached




Summary oif
Title 82
Legislative Rules
Division of Culture and Eistory

Series 1
Certified Local Government Program

This legislative rule establishes general rules for the :
certification of local govermments to participate in the National
Historic Preservation Program with the state and allow local
governments to apply for matching funds with the State Historic
Preservation Officer and review nomination of properties to the
Natiocnal Register of Historic Places.




Summary of Preposaed Changes to
: Title 82
Lagislative Rules
Division of Culture and History

Series 1
Certified Local Government Program

The proposed changes to this legislative rule will provide -
corrections and clarifications in keeping with existing
authorizing WV Code § 25-1-8d, will stipulate acceptance of
avocational experience as a substitute for professional
qualification, and will stipulate when the Certified Local
Government may provide recommendations about properties nominated
to the National Register of Historic Places.




Rule Title:

Type of Rule: X Legislative

Agency

Address

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Certified Local Government

Interpretive Procedural

Division of Culture and Historv

The Cultural Center

1900 Kanawha Blvd., East

Charleston, WV 25305-0300

1. Effect of Proposed Rule

FISCAL YEAR

INCHEASE | DECHBASE | CURFENT | mExxr

ESTIMATED TOTAL
COST

$

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

2. Explanation of above estimates:

3. Objectives of these rules:

|-



Rule

Title: Certified Local Government

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

B. Economic Impact on Political Subdivisions; Specific

Date:

Si

Industries; Specific groups of Citizens.

C. Economic Impact on Citizens/Publiic at Large.

¥ v
e of Agency Head or Authorized Reprensentative
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TITLE 82
LEGISLATIVE RULES
DEPARTMENT DIVISION OF CULTURE AND HISTORY

SERIES 1
CERTIFIED LOCAL GOVERNMENT PROGRAM

§82-1-1. General,

Scope. — These regulations establish general rules for the certification of local governments
to participate in the National Historic Preservation Program with the state and allow local
governments to apply for matching funds with the State Historic Preservation Officer and review
nomination of properties to the National Register of Historic Places.

1.2.  Authority. — W.Va. Code §29-1-6-(5 § 29-1-8 (d)
1.3. Filing Date. — Jure5;1985
1.4. Effective Date. — June 171985

§82-1-2.  Definitions.

2.1. “Local Government.” — Is a city, county, municipality, or other general purpose
political subdivision of the state.

2.2. “Historic Landmark Commission.” — (HLC) or “Commission” means a board,
council, comrnission, or other similar body established by state or local legislation.

2.3. “Certified Local Government (CL.G).” -— Means any local government certified as
meeting the requirement set forth in this document.

2.4, “State Historic Preservation Officer (SHPO).” — Means the official in the Department
Division of Culture and History appointed by the Governor to carry out the provisions of the National
Historic Preservation Act of 1966, as amended, in West Virginia.

2.5. “Secretary.” — Means the United States Secretary of the Interior.

§82-1-3. Introduction.
3.1. General purposes. — Since 1966, when Congress established a preservation program

for the United States, the National Historic Preservation Program has operated as a decentralized
partnership between the federal government and the states. In the simplest of terms, the federal
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government established a program of identification, evaluation and protection of historic properties
which the states, primarily, carry out. The success of that working relationship prompted Congress
to expand the partnership to provide for participation by local governments. The National Historic
Preservation Amendments Act of 3986 1966 (P.L. 96-515), as amended, contains the legal basis for
the new federal-state-local preservation partnership. The Federal Law directs the State Historic
Preservation Officer and the Secretary of the Interior to certify local governments to participate in
this partnership and specifies several requirements which the local government must meet. The
purpose of these regulations is to implement that partnership in West Virginia. The role of the
“Certified Local Governments” in the partnership involves (1) eligibility to apply to the State Historic
Preservation Officer, for matching funds earmarked for “Certified Local Governments,” and (2)
responsibility for review of nominations of properties to The National Register of Historic Places.
G165 CLGs will help to promote the preservation of prehistoric and historic sites, structures,
objects, buildings and historic districts by establishing a partnership between the local government
and the West Virginia State Historic Preservation Office (SHPO), a umit of the West Virginia
Department Division of Culture and History, which seeks to encourage and expand local involvement
in preservation issues. This partnership will help to ensure that: Historic preservation issues are
understood and addressed at the local level; local interests and concerns are identified in the
evaluation and nomination process of the SHPOQ; information concerning local historic preservation
issues is provided to the SHPO and to the public; local landmark legislation and historic preservation
Commissions are established in localities where they do not yet exist and are updated, if necessary,
where they already exist; existing inventory data and technical information is made available to the

local community preservation needs.

In order to become certified, a local government must meet several requirements, chief of
which are to have enacted an historic preservation ordinance and appointed a qualified Historic
Preservation Commission. The Federal Act directs the State Historic Preservation Officer (SHPO)
and the Secretary of the Interior to certify local governments to participate int the partnership.

§82-1-4, Requirements for certification of local government programs in West Virginia.

4.1. Enforcement. — Local government must “Enforce appropriate state or local
legislation for the designation and protection of historic properties.”

(2) The local government must have established, through ordinance or county order,
a municipal or county Historic Landmark Commission or Commission under provisions of the West
Virginia State Code, article twenty-six-a, chapter eight.

(b) The Commission must establish a clearly defined process for the local designation
and protection of significant individual historic properties (landmarks) and/or historic districts. Both
the criteria for determining significant properties and the procedure for designating and protecting
those properties must be defined. Additionally, the local government must have the legal capacity
to enforce legislation that is on or may be on the books relating to the designation and protection of
properties.




4.2, Establishment of review Commission. — Local government shall “Have established
an adequate and qualified Historic Preservation Review Commission by state or local legislation.”

() The local government shall have created a Historic Landmark Commission or
Commission, consisting of five (5) members, to carry out the provisions of the ordinance or order.

(b) HLC or Commission membership shall be drawn from among persons with
demonstrated interest, competence or knowledge in historic preservation and local history. To the
extent available in the community, members of the HLC shall be preservation-related professionals
(including the professions of history, architecture, architectural history, planning, real estate,
American studies, geography, landscape architecture, law, engineering or archaeology, as defined by
36 CFR 61). Members who are not professionally qualified shall demonstrate avocational experience
in preservation and associated disciplines. When a discipline is not represented in the Commission
membership, commissioners shall seek expertise in this area when reporting on National Register
nominations and other actions that will impact properties which are normally evaluated by a
professional in such discipline. This may be accomplished through consultation with universities or
colleges. Prior to the consultation process, the Commission must notify the State Historic
Preservation Officer in writing that the appropriate professional assistance has been obtained and
identified.

(¢) The local government, to be certified without the minimum number or types of
professional disciplines, must report to the SHPO’s satisfaction that it has made a reasonable effort
to fill those positions. The requirements for professional representation on the Commission shall not
exceed those of the State Review Board.

(d) Commission meetings shall be held at regular intervals at least four (4) times each
year, advertised in advance and open to the public. The Commission shall establish rules of procedure
or bylaws including a code of conduct, using standards established by the West Virginia Open
Meeting Law, §6-9A-1 et seq.

(¢) The Commission shall transmit an annual report of its activities to the State
Historic Preservation Officer. Such reports shall include, at a minimum, new designations made,
progress on survey activities and attendance records. Reports shall be submitted within sixty (60)
days after the end of the fiscal year for the local government or portion of the fiscal year in the first
year of the establishment of the Commission. These reports will be reviewed and evaluated by the
SHPO to ensure that the Commission’s activities are consistent with the State Historic Preservation

Plan. The annual report will adhere to the guidelines established by the SHPO.

(f) The Commission shall monitor and repott to the State Historic Preservation Officer
any activity affecting any property in its jurisdiction listed in the National Register of Historic Places.

() Records of proceedings shall be transmitted to the members of the Commission.




(h) In addition to the above stated duties and those spectfied in the State Code, article
twenty-six-a, chapter eight, the Commission shall report on all proposed National Register
nominations for properties within the boundaries of the CLG’s jurisdiction. When a Comrmission
reviews a nomination which is normally evaluated by a professional in a specific discipline and that
discipline is not represented on the Commission, the Commission must seek expertise in that
discipline before rendering its decision. This can be accomplished through consulting or by other
means that the SHPO has determined to be appropriate.

(i) Commission responsibilities must be complementary to and carried out in
coordination with those of the State Historic Preservation Office as outlined in 36CFR 61.4 (b). The
State Historic Preservation Office shall cooperate with the HLC or Commission by making available
materials and training to provide a working knowledge of the roles and operations of federal, state
and local preservation programs.

4.3. System for survey and inventory. — The local government “Maintains a system for
the survey and inventory of historic properties.”

(a) The local government must carry out a systematic and professionally
comprehensive method of inventories historic properties as outlined in the SHPO’s West Virginia
Historic Resource Survey Handbook. This survey information must be clearly organized and
accessible to the public. The State Historic Preservation Office should be consulted in the initial
development of such a system and inventory forms should be those used by the State Historic
Preservation Officer. The local inventory should also clearly indicate those properties which have
been designated local landmarks as well as those listed on the National Register of Historic Places.
The local government survey shall in all cases be coordinated with and complementary to those of
the state.

(b) The local government must submit a copy of inventory documentation for all
locally surveyed resources to the State Historic Preservation Office within an appropriate time frame.

(c) The State Historic Preservation Office may request additional survey and inventory
data from the local government as part of the development of the state’s comprehensive planning

process (RP3):

(d) All inventory material shall be updated every third year to reflect changes,
alterations and demolitions.

4.4. Public participation. — Local governments “Provide for adequate public participation
in the local Historic Preservation Programs, Including The process of recommending properties for
nomination to The National Register,” as outlined in CFR. 61.5 (c) (4.).

(a) All meetings of the Commission shall adhere to the West Virginia Open Meetings
Law, section one, article nine-a, chapter six et seq. (§6-9A-1). If the meeting place does not conform
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to ADA standards, the public notice shall allow for requests for accommodation.

(b) Careful minutes shall be kept of all actions and all responsibilities of the
Commission and must be kept on file and available to the public upon request.

(c) The SHPO and the CLG will cooperate to provide adequate opportunity for public
participation in the nomination of properties to the National Register. All reports submitted by the
CLG to the SHPO regarding historic properties shall include assurances of public input. The CLG
shall retain a list of all persons contracted during the review and comment period and record
responses which they received. Ifa public meeting was held, a list of those attending shall be included
in the report.

(d) The local government must perform the responsibilities delegated to it under the
National Historic Preservation Act, as amended.

§82-1-5.  Process for certification of Jocal governments in West Virginia.

5.1. Request for certification. — The chief elected official of the appropriate local
governing body shall request certification from the West Virginia Historic Preservation office. The
request for certification shall include the following:

(a) A written assurance by the chief elected official that the local government does
fulfill all the standards for certification outlined above.

(b) A copy of the local historic landmark ordinance or order.

(c) A listing of districts and designated historic landmarks under the local ordinance
together with statements of the historical significance of the properties and maps including their
locations.

(d) Resumes of each of the members of the Historic Landmark Commission including
credentials of member expertise in fields related to historic preservation. Where no professional
members have been appointed an explanation and information demonstrating good faith efforts to
obtain such members shall be included.

(e) A set of goals and objectives for the coming year.

52 State Historic Preservation Office response to local government request. — The West
Virginia State Historic Preservation Office shall respond to the chief elected official within sixty (60)
days of the receipt of an adequately documented written request. The request for certification may
be made at any time throughout the year and is separate from requests for funding from the Historic
Preservation Fund.

53. Determination that local government fulfills requirements for certification. — If the
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State Historic Preservation Officer determines that the local government fulfills the requirements for
certification, the State Historic Preservation Officer will prepare a written certification agreement
with the local government that lists the specific responsibilities of the local government where
certified. These responsibilities will include those powers and duties as stated in Section 4.2 of these
rules. The SHPO will notify the United States Secretary of the Interior or designee and furnish a
copy of the approved request and the certification agreement and shall respond to the local
government within fifteen (15) days of the Secretary’s response.

5.4.  Local government certification to participate. — The local government shall be
certified to participate in the National Historic Preservation Program if no comment is received by
the SHPO from the Secretary of the Interior within fifteen (15) working days. The certification
agreement between the SHPO and the local government will then be final.

5.5. Local government condition for continued certification. — Once a local government
is certified it remains certified without further action unless after substantive review, the SHPO
recommends and proceeds with decertification or the local government requests that they no longer
be certified.

§82-1-6. Certified local government participation in the nomination process for the National
Register of Historic Places (National Historic Preservation Act, Section 101 (c) (2)).

6.1. Notification of Commission of by SHPO of National Register nomination of property
within local government jurisdiction. — Before a property within the jurisdiction of the certified local
government may be considered by the State to be nominated to the Secretary for inclusion on the
National Register, the State Historic Preservation Officer shall notify the owner, the applicable chief
local elected official and the local Historic Preservation Commission. The Commission, after
reasonable opportunity for public comment, shall prepare a report as to whether or not such property,
in its opinion, meets the criteria of the National Register. When the National Register nomination

materials are received first or prepared by the local Historic Landmarks Commission, the Commission

may submit a copy of the nomination to the SHPO for review and comment. The CL.G may provide
its recommendation and report at the time to the SHPQ with the nomination package.

Within sixty {60) days of notice from the State Historic Preservation Officer, the chieflocal elected
official shall transmit the report of the Commission and his recommendation to the State Historic
Preservation Officer. Except as provided in Section 6.2 below, after receipt of such report and
recommendation or if no such report and recommendation are received within sixty (60) days, the
state shall make the nomination pursuant to section 101 (a) of the National Historic Preservation Act,
as amended. The state may expedite such process with the concurrence of the certified local
government.

6.2. Commission and chief local elected official recommend that a property not be
nominated to the National Register. — (WNational Historic Preservation Act, section 101 (¢) (2) (b).)
If both the Commission and the chief local elected official recommend that a property not be
nominated to the National Register, the State Historic Preservation Officer shall take no further
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action, unless within thirty (30) days of the receipt of such recommendation by the State Historic
Preservation Officer an appeal is filed with the state. If such an appeal is filed, the state shall follow
the procedures for making a nomination pursuant to established procedures (section 101 (a) of the
Act). Any report and recommendation made under this Section shall be included with any nomination
submitted by the state to the Secretary.

6.3. Commission option for required professional qualifications and review of National
Register nominations. — All nominations, when sent by the State Historic Preservation Officer to
the HL.C or Commission for comment, will be classified as primarily historic, archaeological, and/or
architectural in nature.

If an HL.C or Commission does not have a professional member with the necessary federal
qualifications in the area, the HLC can obtain the opinion of a qualified professional in the area and
consider their opinion in their recommendation.

6.4. Commission qualification for federal pass through funds. — Federal regulations also
require that Commissions possess certain qualifications in order to receive federal pass through funds.
These are explained in Section 4.2 of these rules.

§82-1-7. Process for monitoring and decertification of certified local governments.

7.1. Performance review of certified local government by SHPO. — The SHPO will review
the Commission’s annual report to ensure that the performance of the local government is consistent
with the State Historic Preservation Plan. If the SHPO determines that the performance of a certified
local government is not in conformance with the certification agreement and the State Historic
Preservation Plan the State Historic Preservation Officer shall document that determination and
recommend to the certified local government steps which may be taken to improve their performance.
The Historic Preservation Officer shall also review the administration of funds allocated from the
Historic Preservation Fund and other documents as necessary. The SHPO shall maintain written
records for all SHPO evaluations of €6 CLGs so that they may be available to the Secretary at
any time.

7.2. Timetable for 65-G- CLG improvement. — The certified local government shall have
no less than thirty (30) days nor more than one hundred twenty (120) days to implement
improvements acceptable to the State Historic Preservation Officer. The SHPO shall provide advice
and assistance when CLG performance is inadequate.

7.3. Revocation of certification. — If the State Historic Preservation Officer determines
that sufficient improvement has not occurred, the State Historic Preservation Officer shall recommend
the revocation of the certification of the certified local government to the Secretary citing specific
reasons for the recommendation. If'the local government is decertified, the SHPO will terminate any
financial assistance and will conduct a close up review of any funds received from the SHPO by the
CLG. This close out will follow procedures specified in the National Register Program Guidelines.
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7.4.  Final approval for €G- CLG decertification. — SHPO recommendations for CLG
decertification shall be approved and final if the Secretary does not object within thirty (30) days of
receipt of SHPO recommendations for decertification.

§82-1-8.  Transfer of historic preservation funds to certified local governments.

8.1. General purposes. — A minimum of ten percent (10%) of the state’s annual
apportionment from the Historic Preservation Fund of the Department of the Interior will be set aside
for transfer to qualified €E62s CLGs in accordance with the National Historic Preservation Act as
amended. In any year in which the total Historic Preservation Fund appropriation exceeds sixty-five
(65) million dollars, one balf (1/2) of the amount over sixty-five (65) million dollars will also be
transferred to CLG according to procedures to be provided by the Secretary.

8.2.  Grants awards basis, application, and eligible activities. — All CEG=s CLGs are
eligible to apply for funds but will not automatically receive funds. Grants will be awarded on a
competitive basis. Applications for funds will be separate from applications for certification.
Applications for funds will be evaluated by the SHPO and-reviewed by the-State-Review Beard-and,
whose recommendations will be made to the West Virginia Archives and History Commission (State
Review Board). In general, eligible activities will include any project which further the goals of
identification, evaluation, nomination and protection for the community’s cultural resources and
allows the CLG to carry out the minimum requirements specified in its local legislation ro
responsibilities delegated to it by the State Historic Preservation Officer. This could include survey,
reviewing nominations asd of properties to the National Register, public education programs,
planning studies and research. Priority will be given to projects which assist in the establishment of
a process for incorporation of the consideration of historic preservation goals and objectives with into
the community’s planning process, which increase the community’s awareness and understanding of
historic preservation values, or which increase the capability and effectiveness of the local government
in addressing local historic preservation issues and needs.

8.3.  Project eligibility in accordance with National Register Programs Manual. — All
funded projects must be eligible for assistance in accordance with the National Register Programs
Manual and must be consistent with the goals and objectives of the West Virginia comprehensive

historic preservation plan, ning-process-{RP3)-

8.4. Distribution of funds to produce impact and measurable results. — The SHPO will
make every effort to distribute the funds set aside for €-G*s CLGs to the maximum number of
jurisdictions to the extent such distribution is consistent with 35 CFR 61.7 (f) (1) which states that
the amount awarded to any applicant must be sufficient to produce a specific impact. This
requirement to provide sufficient funds to produce measurable results canmot be waived regardless
of the number of eligible €=G%s CLGs which apply for funds.

Under nomal circumstances no CLG will receive more than thirty percent (30%) of the total
amount of funds available from the CLG set aside. The SHPO will also seek a reasonable distribution
between urban and rural areas. The SHPO will make available, upon request, the rationale for the
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applicants selected and the amount awarded.

8.5. Application and selection criteria. — Project application forms and selection criteria
will be made available through individual notification and public advertisement from the SHPO of the
West Virginia Department Division of Culture and History in June of each year. The criteria will be
coordinated with those used to select survey and planning grants during that fiscal year. Funds must
be applied for by August 30 of each year. Funding in any prior year does not guarantee continued
funding. The project schedule and deadlines may vary from year to year and is dependent upon the
time frame in which the Secretary of the Interior notifies the state of its apportionment from the
annual Historic Preservation Fund.

8.6. Subgrantee requirements and financial management. — All €EG*s CLGs which
receive funding are considered subgrantees of the state and must adhere to all requirements of the
National Register Programs Manual and maintain an adequate financial management system as
specified in Office of Management and Budget (OMB) Circular A-102 Attachment G — (“Standards
for Grantee Financial Management Systems™) as well as any specific requirements mandated by
Congress regarding the use of such funds. Local financial management systems shall be auditable in

accordance with the general-accounting-ofice’s General Accounting Qffice (GAQ) standards for

audit of governmental organizations, programs, activities & and functions. The SHPO is responsible
for ensuring proper accounting of Historic Preservation Fund grants to €5G*s CLGs in accordance
with Office Management and Budget Circular A-102, Attachment P Audit Requirements. Grants
made from the Historic Preservation Fund cannot be used as matching share for other federal grants.
Only direct costs may be charged as part of the project unless the CLG has a current indirect cost rate
approved by a cognizant federal agency.

8.7.  Limitation of use of funds. — Use of federal funds will be limited by all existing
restrictions imposed by the federal government. The intent of Historic Preservation Fund assistance
is to augment, not replace, existing local commitment to historic preservation activities.

8.8. National Register review and funding application. - Certification of local
governments and their participation in review and approval of National Register nominations is not
dependent upon whether or not the CLG elects to apply for or receives funds from the CLG set aside.




TITLE 82
LEGISLATIVE RULES
DIVISION OF CULTURE AND HISTORY

SERIES 1
CERTIFIED LOCAL GOVERNMENT PROGRAM

No comments were received regarding the proposed changes to this Legislative Rule; therefore,
amendments were not made.




WEST VIRGINIA STATE COLLEGE

Institute, West Virginia
25112-1000
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The tonorable Ken Hechler
Secretary of State

State Capitol Building #1

1900 Kanawha Boulevard East
Charleston, WV 25305

Dear Secretary Hechler:
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Greetings, Mr. Secretary. | hope the blessings of the Thanksgiving holiday were bountiful

for you and yours. Christmas fast approaches with all its warmth and beauty.

Part of my duty as Chairman of the West Virginia Archives and History Commission is to
inform your office of the commission’s approval of changes in the Legislative Rules goveming the

Division of Culture and History. | have attached the relevant passages from our official minutes.

On June 21, 1996, the West Virginia Archives and History Commission approved proposed

changes to the following Division of Culture and History Legislative Rules:

Title 82, Series 1: Certified Local Government Program
Title 82, Series 2: Standards and Procedures for Administering State Historic
Preservation Program

On another note, here at West Virginia State College our Division of Social Sciences has
planned a special unit on the Executive Branch, as the enclosed attachment attests. | rather think
it would be inappropriate to host such an academic session without your honored presence. | shall

call you early in the year.

Keep up the good work, and as always, if | can help in any way, please do not hesitate to

call upon me.
Your Obedient Servant.
gm M- i
C. Stuart McGehée
Associate Professor
Chair
CSMijbg -

cc: Ms. Susan Pierce wEST
A Living Laboratory of Human Relations g m:;"‘ A Land-Grant Institution Established in 1897

D:AHIST2»a\hechler.cam
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from M 2\, 496 Muudzg
County, asked to address the commission on a grant request of
$§6,000. She provided information on the site and the project to
rastor: the pored and lepdesspe the azga me erzate a historigal
park. Mr. Sandor explained that the landscaping wuz nst eligible
under the guidelines, which stressed picjects critical op
essential to stabilizing the structure. Caairperson HeGekds cthen
asked for a vote on the motion to approve the distribution of the
Development Grant Money for PY’$7 as presentad by Historiec
Preservation staff. Motion passed will cua ausboacica .
8towell). Aft:r some 2iscussisn on thie aduialistration of the
grant funds, at the waguagt of Mr. Zandor, My, Steywell meved that
should a prsjeet net ba adla te acscept o2 axpsng the mepsy or
not be able to make the required wustch, the siefl wmove the next
highest ranked grant fund into the funding category. Ms.
Gilehrist provided the second. Mocion passed witha all in faver.
—— . — The commission took up consideration of the proposed
revisions in the Historic Preservaticn iecyislative itles (cop.es
attached to official minutes). Dr. dc@vey infurmed commission

members that the bulk of the ¢hanges are housekeeping changas,

such as ”bepgrtment“ to "Oivision® aad grammacical changes making
the CLGs plural rather than passessive. He then noted several
substantive changes intended to strengthen or clarify the
relationship between the statute and the regulations. He citad
Series I, Certified Local Governments, page 3, noting the
addition of wording on the composition of Historic Landmark

Commission membership to zllsw the possikility of insluding

12




11-38-38 12:81 WY DIUN. OF CLLTURE AND HISTORY - 3047665188 NO.651 PBR2-024

persons not necessarily certifiablie by the National Park Service;
page <, Languaye L& Sring HLOo in cozplianze with tha state’s
Open HMuating law; page &, to snsure senferoity te the American
Disabilities Act; and page 7, to clarify tha role of a CLG in the
National Register nominativs peucess. Fol series T7, Pr. MsEvoy
reviewad changes on page § under the section op the Stata Raview
Process establishing a process similar to Section 106 review for
projects which haws an impast an sultural ou hiscoric regsourses
that are funded or pernitted under state law; 5.lc %o regquire
undertaking egancias o consult the SHPO office; and page 6, 5.3
creatiny & mechenism o rescive sdverse =ffeot daterminations.
Section 82-2-7, providing for the Voluntary Cheakaff Pragran, was
deleted because che chackeff had axpireé, Mr. Farrar noted that
the $7,000 in the fund had been used to set =P a Twvelving lean
program at three percent interest for very select celildines. Dr.
McE\ COXOINIT A el by £ s aam 50T
spelling and requested commission approval to proceed with filing
the revised rules with the Secretary of State for public comment
and Llegislative Rula-Making,

Chairperson McGehee thanked Dr. McEvoy and asked for a
motion to approve the rules as ravised. Ms. Nutting moved for
their approval and Mr. Stewell provided the second. Y w B3
voted in faver of the motien.

Dy. McEvoy referred members to the Draft State cOmprahensive
Plan (copy attached to official minutes) and explained the

tederal mandata Zor the state to develop the docussnt which

13



WEST VIRGINIA STATE COLLEGE

Institute, West Virginia

25112-1000
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[he Honorable Ken Hechler - =]

Secretary of State

State Capitol Building #1

1900 Kanawha Boulevard E£ast
tharleston, WV 25305

Dear Secretary Hechler:

(sreetings, Mr. Secretary. | hope the blessings of the Thanksgiving holiday were bountiful
for you and yours. Christmas fast approaches with all its warmth and beauty.

Part of my duty as Chairman of the West Virginia Archives and History Commission is to
infornm your office of the commission’s approval of changes in the Legislative Rules goveming the
Division of Culture and History. | have attached the relevant passages from our official minutes.

OnJune 21, 1996, the West Virginia Archives and History Commission approved proposed
changes to the following Division of Culture and History Legislative Rules:

Title 82, Series 1: Certified Local Government Program
Title 82, Series 2: Standards and Procedures for Administering State Historic
Preservation Program

On another note, here at West Virginia State College our Division of Social Sciences has
nlanned 2 epecial unit on the Executive Branch, as the enclosed attachment attests. | rather think
it wouild be inappropriate to host such an academic session without your honored presence. | shall
call you early in the year.

Keep up the good work, and as always, if | can help in any way, please do not hesitate to
call upon me.

Your Obedient Sgrvant

*Ui\ e ‘JM

C. Stiart McGehée
Associate Professor

Chair
CSMijbg
cc: Ms. Susan Pierce wesT
A Living Laboratory of Human Relations ymm ::‘ A Land-Grant Institution Established in 1891
———

DAHISTZ>a \hechier csm
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County, asked to address the commission on a grant vegquest of
$6,000. She provided information on the site and the project to

ardscape the azze "e crzate a hlstaricel

._I
l:!

rastory the poren and
park. Mr. Sandor explained that the landscaping ~ug nst ellgibtle
under the guidelines, which stressed projects wrivical o
essential to stabillzing the structure. Chairpsisos WeGekes then
asked for a vota on the motion to approve tha distribution of tde
Develcopuent Grant Money for FY’97 as presentad by Historis
Preservation staff. Motion passed w.ol cud augblicolea Will.
gtewell). Aftor some 2lscassisn or wha adainistration of the
grant funds, at the vagues: of Mr. ZgnsSor, Me, £tywell meved that
ahould a povised Dot LA Aia BL aceept o0 axpIndg Che LeALy or
not be able to make the required watca, the siail wove the next
highest ranked grant fund into the funding category. Ms.
Gilehrist ptovzdid the second. Motjon passed witna all in faver.
~—-——-— The commission took up consideration of the proposed
revisions in the Historic Preservatica leoylsiative wules (Cop.es
attached to official minutes). Dr. scBvey informed coamission

members that the bulk of the changes are housekeeping changaes,

such 23 “Department to "Oivision” 4ad grammatical changes making
the CLGs plural rather than pessessive. He then noted several
substantive changes intended to strengthen or clarify the
relationship between the statute and the regulatiens. He cited
Series I, Certified Local Governments, page 3, noting the
addition of wording on the composition of Historic Landmark

Commission membership tn 2llsw the possikility =7 innludiry
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perscns not necessarily certifiable by the National Park Service;
page &, languayge o mring HLZC WD carylianse with tha gtate’'s
open Muetling .aw; paye g, to gnsudze senfernity te the Ammrican

Disabilities Act; and page 7, to clarify tha role of a CILG in the

[a |

National Registes nominatiova pracess. fus 3sries T, Dr. HSEVOy
revievad changes on page § under uae saction pa the Stata Raview
Process establishing a process similar to section 106 review for

projecss which have 2n impact on cultural or niseoric regourses

that are funded or permitted under state lawj 5.1c %o require
undercaking egencizs 9 consult the sHPo'office; and page 6, 5.3
creatiny a aMeCaEnLEl U rpyoive adverse 2ISeot daterminations.
Section 82-2-7, providing for the Voluntary Cheakaf? Progwan, wWas
deleted Lecause che chsckoff haa eaplred. Mr. FArTaF nated rthat

the $7,000 in the fund had been used to set p 2 revelving loan

program at three percent interest for vesy seledt cuildélne=. Dr.
McE s PRSI U s by £ e wen £QT
spelling and requested commission approval to proceed with filing
the revised rules with the Secretvary of State for public ¢omment

and Legislative Rule-Making.

\/ Chairperson McGehee thanked Dr. McEvey and asked for a
motion to approve the rules as raevised. Ma. Nutting moved for
thair approval and Mr. Stowell providaed the second. r-. 33
voted in faver of the motienm.
Dr. McEvoy referred members te¢ the Draft State cOmprahensive
Plan (copy attached to official minutes) and explained the

federal mandata Zor the state to develop the dewasant whick
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