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Ecplanation of abcve estimates:

There are no direct expenses asscociated with implementation of the
protocol beyond the current capacity of law enforcement agencies,

Chijectives of these ruleg:

To provide guidelines for pelice agencies and officers in response
to demestic violence complaints, ’




<. Eeplaracicon of Cuerall Zconamic Imzacs ¢f Prooesed Rula,

A. Zcornamis Immact on Stata Govarmment,
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{Federal funds have been set aside to pay costs associated
with distribution of the protocol and training.)
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Amendments approved by Governor s Committee December 8, 1952

5 Ato conform Rule to "The Family Protection Actrof 1992.%"
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¢ ‘"Changes are ‘indicated by strikeeut and ‘ur
are typos or other itcle
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T - iTITLE 149
- LEGISLATIVE RULE
's COMMITTEE ON CRIME, DELINQUENCY AND CORRECTION

e 3‘3‘ T _ SERIES 3

E‘_ T T 7 POLICE RESPONSE TO DOMESTIC VICLENCE

rather than mediation,

1. 5145:3-5-:‘.:‘“- General. prosecutlon,

- L : ag the preferred means of police
. 1 N Scope. - These response to domestic vieolence;
leg;slatrve rules establish law 7 T

o enforcement FEspotise to domestic 2.2.2. To afford maximum

o 'vrolence. o ' - protection and suppeort te victims of
domestic violence through™ = &
‘coordinated program of law
enforcement and victim assistance;

2.2.3. To ensure that law
enforcement services are as available
D e e : ST ER— " in domestic violence cases as they are
1.4. Effective Date. -- Rugust ‘ifi other ¢riminal cases;
27,

1992 - ; o ' L _ o
Cyob e 0T ST T Z:2.4. To promote officer
safety by ensuring that officers are
_as fully prepared as possible to
respond to domestic calls; and '

Purposes.

2. 5149—3-2._

= 2-1. The prlncrpal purpose of

__these rules ‘and regulations is to

Z establlsh gurdelrnes and procedures 2.2.5. Tc help reduce
to be folicwed by police officers and "police  rescurces  consumed | in
.gther personnel “involved in the pol:s.ce responding £o domestic viclence by

 response to " domestic calls. For reducing the number of police
purposes hereln, the term "pol1ce interventions regquired for any

cfficer"

shall refer to any c1ty

sheriff's

polrce offlcer, sheriff,
deaputy, or West'V;rg;nla State Pollce.

R
= T -

R

2. 2~ Other purposes and goals
of this protocol are:

LﬂCLdence end severlty of domestic
: VLolence by establlshlng arrest ‘and

”TB' redace the

particular househeld.

3. §149-3-3. Scope ~ of
Coverage. S
3.1. As used herein, unless the

- . . .

- A_pprovcd by Governor's Committee for Emergendy Pr-omulgalicn 12/8/92

“' context clearly regquires otherwise:

2.1.1. "Familv violenge"
cr "Abuge" means the occurrence of one
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3.1.1. "Family vioclence!
or "Abuse" means the occurrence of one
or more of the following acts between
family or household members who reside
together or whe formerly resided
together:

3.1.1.1., Attempting
to cause or intentionally, knowingly
or recklegsly causing phyvsical harm

bodddy ——imsuwem . with or without
dangerous or deadly weapons;
3.1.1.2. Placing

another in reasonable apprehension of
physical harzm sy —phyeicsi—menaece

3 : £ 3 £ 4 . Y
bedily—induary;

3.1.1.3. Creating
fear of physical harm bedily—infury

by harassment, psychological abuse or
threatening acts;

3.1.1.4. Causing
or attempting to cause another to
engage involuntarily in anv sexual act

by force, threat of force, or duress;
Sexual—abuse.

3.1.1.5. Heolding,
confining, detaining or abducting
ancther person gqainst that person's
will. -

3.1.2. “Family oxr
household _—member" means  Spouses,
pergons living as spouses, parsons who
formerly resided as spouses, parents,
c¢hildren and step—-children, current
or former sexual or intimate partners,
ex other persons related by bkleood or
marviage, persons who are presently

or in the past have resided ox
gohabitated together, or a person with
whom the alleged wvictim has a child

in common. <eonsenguinity-or—affinity

(1] ) 11] b hid
3.2. Domestic violence

protective orders are to be considered
criminal in nature. Any and all law
enforcement officers who are sworn
officers in the State of West Virginia
shall be responsikle for the initlal
service of all protective corders in
order to¢ ensure the most prompt
gervice of the protective order.
Service may be performed on any davy
including Sundavs and holidavs. No
law enforcement officers shall refuse
to serve pleadings cr orders in
domestic viclence nrotective order
actions,.

2.3, A temporary order of a
family lsw master or a sSudge, or a
final order of a -udge, stops the
effectiveness of a protective order
if the temporarv or final order was
entered in a divorce, separste
@aintenance or annulment action

" between the same parties, and if it

was entered after the date of the
igsguance cof the protective ordex.
Otherwise a protective order is in
effect if it ig still in effect as set
put in the protective order, if it hasg
been extended bv another order in the
same proceeding, or if an action feor
divorce, separate maintenance or
annulment between the same partiesg is
filed while the protective order is

" gt3ll in effect by its own terms.

Approved by Governor's Commintes for Emergency Promulgation 12/8/92  Page 2




POLICE RESPONSE TO DOMESTIC VICLENCE
Suggested Amendments

3.4, An eorder issued in any
county in West Virginia is in effect
in all counties in West Virginia.

3.5. Any protective order
issued by the court of ancther state
shall be given full faith and credit
and enforced as if it was an order of
this state if its terms and gonditions
are substantially gimilar to those
which may ke imposed by this state.

4. 149-3-4. Dispateh.

4.1, Dispatchers under the
supervision of a police department or
whe serve multiple police departments
should digpatch domestic calls in the
same manner as any other call for
police assistance, in accordance with
the pricority criteria prescribed by
generally applicable department
procedures. Whenever possible, the
dispatcher should assign a back-up
unit. -

4.2. The dispatcher receiving
a deomestic ¢all should attempt to
elicit from the c¢aller and should
communicate to the responding officer
as much cf the following information,
in the following order of importance,
as time and exigencies of the reported
incident allow:

4.2.1. The nature of the
incident;

4.2.2. The address of the
incident, 4including +the apartment
number or the name of the business,
as appropriate;

4.2.3. 2 telephone number
where the caller can be called back;

4.2.4. Whether weapons
are involved;

4.2.5. Whether  an
ambulance is needed;

. 4.2.6. Whether the
suspect is present and, if not, the
guspect's description, direction of
flight, and mode of travel;

.. 4.2.7. Whether children
are at the scene;

4.2.8. Whether any party
ig using or is under the influence of
alcohol or drugs;

4.2.9. Whether =3
protective order is in effect and
whether an affidavit to enter +the
premises exists; and

4.2.10. Whether a
criminal warrant is outstanding on the
suspect.

4.2.31, Whether the
sugpect has been releagsed on baill on

a4 charge of 3 crime against & family
or hougehold member, or an assault or

other coffense againsgst & child, with
conditions ocn bail regarding contach

with the victim or complainant.

4.3. If the caller is the
victim, or if the caller is a witness
to a domestic incident in progress,
the dispatcher should Xkeep the caller
on the telephone and should relay
angoing information provided by the
zaller to the responding cfficer. The
dispatcher should tell the caller that
help is on the way and when the caller
can expect the police to arrive.

4.4. If the digpatcher has
ready access to police department
records that indicate whether the
parties involved in the incident have

Approved by Governar’s Committse for Emergency Promulgation [2/8/92  Page 3




POLICE RESPONSE TO DOMESTIC VIOLENCE
Suggested Amendments

been inveolved previcusly in domestic
incidents or that indicate whether
there is a protective order involving
the parties in effect, the dispatcher
should consult such records and radio
any relevant information teo the
responding officer. -

4.5, If the dispatcher has

reason to believe that the subject is

on bail for a crime against a_ family

or househeld member or an assault or

other offense against a child, and if
the dispatcher has ready access to

magistrate court records that show
whether there are conditions on bond,
the dispatcher should econsult such
records and radio__ any _ relevant

informatiqnjx:therespondinqofficer.

5. 149~-3=5, Initial Police
Officer Response.

5.1. approaching the scene.

5.1.1. The responding
officer ghould approach the scene of
a domestic dispute as one of high
risk. Whenever possible, two officers
will respond to a domestic call.

5.1.2. The officer should
obtain all available infeormation from
the dispatcher before arriving at the
scene and should notify the dispatcher
upon arrival.

5.1.3. The cfficer should
be alert for asgailants leaving the
scene and for the employment of
weapons from doors, windows, or nearby
vehicles, '

5.1.4. The officer
otherwise should employ standard
precautionary measures in approaching
the scene of the incident.

S.2. Initial contact with
occoupants.

s.2.1. The responding
officer should identify himself as
a police officer, explain his

- presence, and request entry into the

home or business.

- The officer should ask to
see the person who 1is the subject

~of the call. If the person who called

the police is someone cother than the
subject o©f +the c¢all, the officer
should not reveal the caller’'s name.

) 5.2.2. The officer may
enter and conduct a search of the
premises relevant to the incident if
consent has been given toc do so. [If
a domestic relations protective order
is in effect, written consent to entrv
may have been given by the victim and
be _on file.] The search will be
limited to search for other suspects,
victims, witnesses or evidence
cennected with the alleged domestic
incident.

5.2.3. If refused entry,
the officer should ke persistent about
seging and speaking alone with subject
cf the call. If access to the
subject is refused, the officer should
reguest the dispatcher to contact the
caller if the caller is the subject
of the call. If the officer leaves
the scene, he should
drive by and observe frequently. If
the cofficer remains to observe, he
should move tc public property (the
street) and observe the premises.
In some c¢ircumstances, forced entry
will ©be necessary and appropriate.
Forced entry may be appropriate when
the residence areas shows signs cof a
fight or scuffle; or when a perscn
from ingide the residence calls for

Approved by Governor's Committee for Emergency Promulgation 12/8/92 Page 4




POLICE RESPONSE TO DOMESTIC VICLENCE
Suggested Amendments

assistance or is yelling; or when a
person from inside is visible and the
cfficer observes that the person is
wounded, injured or i1is otherwise in
need of assistance.

5.3. -Qnce inside, the
responding officer should establish
control by:

5.3.1. Identifying
potential weapons in the surroundings;

5.3.2. Separating the
victim  and the assailant  when
circumstances are appropriate;

5.3.3. Restraining the
assailant 1f necessary, and removing
the assailant to the patrol car if
immediate arrest is warranted;

5.3.4. Assessing injuries
{including inguiry about possible
internal injuries), administering
first aid, and/or notifying emergency
medical services;

5.3.5. Identifying all
occupants/witnesses on the premises;
and -

5.3.8. Separating
occupants/witnesses from the victim
and accused and keeping them out of
hearing range (to avoid compromising
their witness status).

5.4. On-scene investigation.

5.4.1. The responding
officer should interview the wvictim
and the assailant as fully as
circumstances allow to inguire about
the nature of the dispute. The
officer should be alert to possible
incriminating statements.

§5.4.2. The officer should
ensure the victim's safety and privacy
by interviewing the victim in an area
apart from the assailant, witnesses,
and Dbystanders if possible. In
questioning the victim, the officer
should use supportive interview
technigques. The officer should ask
the wvictim about previcus domestic
incidents, their frequency . and
severity. The cofficer should not
tell +the viectim what action the
officer intends to take until all
available information has been
collected.

5.4.3. If the accused has
been arrested prior to interview, the
accused must be given Miranda warnings
before being questioned. If the
accugsed has fled the scene, the
officer should scolicit information
as to the possilkle whereabouts of the
accused {place of employment,
relatives, friends, etc.).

5.4.4. If the dispatcher
has not advised the cfficer of the
existence of a protective crder or
conditions of release on_bail, the

officer should ask the victim whether
there is such an order or such bail
gonditions and, if sc, if the victim
can produce a copy and what county'and
court or magistrate the order was
issued from. The officer should
attempt fteo contact a leocal law
enforcement department specified by
the victim to verify the existence of
a wvalid protective order or contact
the magistrate court teo verify the
conditicng of release on Pall., Law

enforcement officers shall enforce all
orders from the magistrate court or
any court regardless of certification.
Law enforcement officers shall enforce
all valid protective crders regardless
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POLICE RESPONSE TO DOMESTIC VICLENCE
Suggested Amendments

of whether or not the accused hasg been
served with the protective order.
When law enforcement offlcers chgerve
any viclations of ball condltlons set

in cases of crlmes between family

members or in situations of alleged
child abuse, including the prasence
of the ‘accused at the home of the
victim in VlOlathn of such a bail
condition, law enforcement officers
shall enforce conditions of release
on _bail. Law enforcement offlcers
shall enforce all protect;ve or
similar type orders that have been
entered by  courts eeeee%eeé from

the terms and_ conditions of these
orders are substantially similar %o
those which may be imposed by this
state. )

5.4.5. The officer should
interview any witnesses as fully and
as soon as circumstances allow taking
down names, addresses, andé other
relevant infeormation. If witnesses
provide informaticn about pricr
incidents, the officer should docunent
such incidents to egtablish a pattern.

5.4.6. Children should
be interviewed Ain a manner
appropriate to the child’'s age. Signs
of trauma and any apparent healing of
wounds on the child should be noted
by the officer.

£5.4.7. The officer should
collect and preserve all physical
evidence reasonably necessary to
support prosecution, including
evidence substantiating the victim's
injuries, evidentiary articles that
sulrstantiate the attack (weapons, torn
clothing, etc.), and evidence
recording the crime scene. The
cfficer should ensure that photographs

are taken of visible injuries on the
victim and of the crime scene.

* '5.4.8. The officer should
encourage the victim to seek medical
attention for injuries that do not
require emergency treatment at the
scene. The officer should inquire

" about injuries of the victim that are

concealed by clothing or ctherwise not
readily apparent. The officer
should advise the wvictim to have

" photographs taken if injuries later

appear.

5.4.9. ALl 9©physical
evidence should be collected, noted
in reports, and vouchered as Ln cther
crlmznal lnvestlgatlons.

6. - §l149-3-6. The Arrest
Decision.
&.1. The_ arresting officer

shall arrest the assailant when a law—
enforcement officer observes any
viclation of a bail condition,
including the presence of the accused
at the home of the victim in violation
2f such bonds, set in cases of crimes
between familv members in situaticns
of alleged child abuse.

£.2. The responding officer
should arrest the assailant whenever
arrest is otherwise authorized.

§.2.3. If the officer
decides not to arrest, he must include
in his report of the incident a
detailed explanation of the reasons
why an arrest was not made.

6.2.1.1. Under
current West Virginia law, arrest is
authorized in the following

circumstances:

Approved by Governor’s Committee for Emergency Promulgation 12/8/92 Page 6




POLICE RESPONSE TO DOMESTIC VIOLENCE
Suggested Amendments

£.2.1.2. When the
cfficer has probable cause to helieve
that the suspect has committed a
feleny.

6.2.1.3. When the
officer observes the commigsion of a
felony or a misdemeancr.

§.2.1.4. When the
officer observes the violation of a
valid protective order and the officer
has actual knowledge that a wvalid
protective order exists. The officer
shall arrest the suspect if the
suspect's presence violates a
protective crder (e.g. presehce at
the residence or victim's job place).

£.2.1.5, When a
law—enforcement officer observes any
violation of a bail condition,
including the presence of the accused
at the home of the wvigtim, set in
cases of crimes between family members

in situations of alleged child abuse.’

6.2.1.6.
misdemeancr not incliluded among those
in paragraphs 6.2.1.2 through 6.2.1.4

has been committed and the officer or

another person cbtains or has
previously obtained an arrest warrant.

£.2.2. The officer should
not consider the following facters in
making the arrest decision:

6.2,2.1. The
marital status of the parties.

6.2.2.2. _ The
ownership or tenancy rights of either
party.

£.2.2.3. Verbal
assurances that the vioclence will

When a

stop.

6.2.2.4. A claim
by the accused  that +the wvictim
proveoked or perpetuated the viclence.

6 . 2 . 2 . 5 .
Speculaticon that the victim will not
follow through or coocperate with
criminal prosecution (whether based
on prior incidents inveolving the same
‘victim, the victim's hesitancy about
pursuing prosecution, or any other
factory.

6.2.2.6. The
dispeosition of any previous police
calls inveolving the same victim or
accused. i

6 . 2 . 2 . 7 .
Speculatlon that the arrest may not
lead to a conviction.

£6.2.2.8. The
existence or not of a current
protective crder (except insofar as
the violation of such an order might
justify arrest). '

£.2.2.9. The
victim's emctional state.

= £.2.2.10. Concern
about reprisals against the victim.

) 6.2.2.11. Adverse
financial consequences that might
result from the arrest.

6.2.2.12. That the
incident occurred in a private place.

6.2.2.13. ' The
racial, cultural, social, pclitical,
or professional position, or sexual
orientation of either the victim cor
the accused. '

Approved by Govemor’s Committee for Emergency Promulgation 12/8/92  Page 7




POLICE RESPONS3SE TO DOMESTIC VIOLENCE
Suggested Rmendments

£.2.3. It is the
officer's responsibility to decide
whether an arrest should be made. The
officer, therefore, should not
consider the victim's opposition to
arrest and should emphasize to the
victim, and to the accused as well,
that the criminal acticn thus
initiated is the State's action, not
the wictim's action.

£.3. If the officer arrests for
the commission of a crime, the officer
should confiscate all weapons used ar

brandished in the commission of the

c¢rime, and such weapons should be held
as evidence for prosecution; Provided

that thig section deoes not authorizerﬁ“

a search of the premises unless a
search warrant has been obtained or
consent was given by the occupant of
the premises.

7. 8§149-3-7, Effectuating the
Arrest. }

7.1. The responding officer
should take the accused into custody
as soon as a warrant for the arrest
of the accused has been obtained or
is outstanding. The risk is high in
demestic violence cases that the
accused will return to the wvictim's
residence wor the scene of the
viclence. If the suspect has fled
the scene, the officer should initiate
procedures to pursue and apprehend the

accused as promptly as possible; if
the suspect has fled the scene, the
officer should initiate procedures to
pursue and to apprehend the suspect
as promptly as possible if the
suspect's presence in the vicinity
represents a continuocus threat to the
safety of the wvietim and/or other
members in the househcld. 2 warrant

is necessary (e.g. the accused has
entered another private residence),

_the officer should obtain and execute

the warrant as soon as practical.

7.2. When the accused is a
minor (under 18 years of age), the
provisions of this protocol shall be
fully applicable, except that arrest
should be effectuated and the juvenile
processed pursuant to the West
Virginia Juvenile Offender
Rehabilitation &Act (W. Va. Code
49-58-1 et seqg.).
8. §149-~3-8, Procedure when
Arrest is not Authorized or, if
Authorized, is not Made.

g8.1. If a&an arrest is not
authorized because of the absence of
probable cause to believe that a crime
was committed, or if arrest is
authorized but not made (for reasons
te be detailed in the incident
report}, the officer should:

g.1.1. Explain to the
victim the reascns that arrest is not

lbeing made;

8.1.2. Advise the victim
of the applicability of criminal_laws

and__the procedures for filing a

criminal complaint and availability
of fer a petition for. a protective
order, the_ vrocedures for filing a
petition and the remedies an order can
gontain; and

8.1.3. Encourage the
victim to contact the nearest
available domestic violence program
for information regarding counseling
and other services available to

victims of domestic violence.

8.1.4. Advise the victim
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POLICE RESFONSE TO DOMESTIC VICLENCE
Suggested Amendments

or victims that upon reguest of the
victim or wvictims the officer will
provide . transportation for, or
facilitate transportation of the
victim or victims to.a shelter or the
appropriate court .where there is
reasonable cause to believe that such

victim or victims have suffered or are

likely to suffer physical injuzry.

g.1.5. Provide
transportation for or facilitate
transportation of +the wvictim or
victims upecn the regquest of such
victim or victims to a shelter or the
appropriate court where there is
reascnable cause to believe that such
victim or victims have suffered or are
likely to suffer physical injury.

3.2. The officer should not
become involved in the disposition of
personal property, ownership of which
is in dispute. In the absence of a
warrant or probable cause to believe
a crime has occurred, the officer
should remain neutral and be concerned
primarily with maintaining the peace
and safety of
those present.

Other On-Scene
Victims and

a, §149-3-9,
Assistance to
Dependants.

$.1. Whether or not an arrest
is made, the respeonding cfficer should
not leave the scene of the incident
until the situation is under control
and the likelihood of further violence
fhas beep eliminated. The officer
ghould stand by while wvictims cor
otherg desiring to leavel gather
necessities for short-term absences
from home, such as clothing,
medication, and necessary documents.

2.2.. Whether or not an arrest

is made, the responding officer is
required by W. Va. Code 48-2A-3a S(b)
to notify the victim orally or in
writing of +the availability of a
shelter, including its telephone
number, or other services in the
community and of civil and criminal
remedies by providing the victim with
N :
Victim's Rights Information Packet.

g.3. If an arrest is made or
an arrest warrant cobtained, the
officer should:

$.3.1. Advise the victim
of what procedure will happen next,
including the probability that the
accused will be in custody for eonly
a short period of time;

2.3.2. Obtain from the
victim information te be included in
the arrest report indicating any
special conditions of bail that
should be requested at the preliminary
arraignment (i.e., places where the
suspect should ke specifically
prohibited from appearing).

9.4. Any police cfficer
responding to an alleged incident of
abuse shall inform the parties thereto
of the availzablility of the posgsible
remaedies provided by the Prevention
of Domestic Violence Act (48-2a-1 et.
seq.) _and that fees will not have to
be paid until final resclution and
will not have to be paid at all if the
victim is unable to afford the feeg.
The police officer shall alsgo inform
the parties of ard the possible
applicability of the criminal laws of
this State. [Set out remedies and
crimes? ]

5.5. Any police officer
responding to an alleged incident of
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PCLICE RESPONSE TO DOMESTIC. VIOLENCE
Suggested Amendments

abuse shall, in addition to providing
the information regquired in section
2.4 above, provide transpertation for
or facilitate transpocrtation of, the
victim or victims, upon the reguest
of such victim or wvictims, fto a
shelter or the magistrate court when
there is reasonable cause to believe
that such victim ar wvictims have
suffered or are 1likely to suffer
rhysical injury.

9.6. Elder vietims or
physically dependent victims.

$.6.1. When a victim of
domestic wiolence is elderly or
physically dependent, the accused is
the sole caretaker and an arrest is
indicated, or when the wvictim of
domestic wvieclence 1s the sole
caretaker of an elder or of a
physically dependent pe¥sci and the
victim can no. longer provide care (as,
for example, whan the victim is
hospitalized), the responding cfficer
should determine whether the elder or
physically dependent person is
physically
endangered, either as a result of the
abuse, a pre-existing medical
condition, or _the absence of a
caretaker. If the elder cor
physically dependent person is
physically endangered and mentally
alert, the officer should ask the
elder or physically dependent person
for the name of & relative or friend
who can be contacted immediately to
assist the elder or physically
dependent perscn. The police officer
shall facilitate transportationof the
elder or physically dependent person
to a relative or friend, if such a
person can be found.

9.6.2. If there isg no one
avallable to assist the elder or

physically dependent person, or if the
elder or physically dependent person
appears not to be msentally alert, the
officer should make an emergency
referral ¢ Adult Protactive Services.
The pfficer should remain at the
residence until the Adult Protective
Services worker arrives, or should
transport the elder or physically

- dependent person to a medical facility

or other appropriate place where the
elder or physically dependent perscn
can wait for the worker.

S.6.3. In addificon to
providing the notification reguired
by other provisions of this protocel,
the cfficer should advise the elder
or physically dependent person of the
availability of prctective services
through Adult Protective Services,

9.7. Child victims and
dependents.

9.7.%. When the victim
of abuse is a minor child, the officer
should arrest the assailant if the
officer observes the commission of
a crime and should make a report tc
child ©protective services, as
required by the Child Welfare Law.
If the child is physically injured,
the officer should facilitate the
transportation of the child to the
nearest hospital for treatment. The
officer should provide the victim
notification, as described herein, to
an adult caretaker cf the child who
is not the perpetratecr of abuse.

5.7.2. If the accused is
arrested and was the scle caretaker
of a2 child, and/or if the victim is

"the sole caretaker of a child and can

nc lenger provide care (as, for
example, when the victim 1s
hospitalized), the officer should
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determine whether there is a
responsible relative whe can care for
the child and, if sc, should contact
that . relative and await the
relative's arrival. If no responsible
relative is available, the officer
should contact child Protective
Services and remain at the residence
until a protective services worker
arrives or should take the child into
custedy pursuant to the Child Welfare
Law.

10. §149%-3-10. Processing the
Accused.

10.1. A person arrested for
viclation of a protective order should
be charged with any crimes properly
charged as a result of the incident
in which the vieclation cccurred.

10.2. When arrest is made, the
accused shall be taken befcore a
magistrate for preliminary arraignment
without unnecessary delay. Under no
circumstances should the arresting
officer release the defendant before
the preliminary arraignment.

10.3. The arresting officer may
inform the magistrate or court of any
circumstances surrounding the arrest
of +the accused which would have an
effect on = conditions of bail.
Provided, that the amount and
conditions of bail is one of a
judicial decisicn that rests solely
with the magistrate or court. Relevant

circumstances include, but are not
limited to, evidence that the accused

or ancother family or househgold member,
whether a wvictim i a_child, and

whether a wictim_ isg emploved or
attends school. West Virginia Code
§142=-3-12 Registration [See 48-2A-12
{15925 1. ) o

11. §149-3-11. Reporting.

11.1. A Domestic Violence
Incident Repcrt as reguired by W. Va.
Code 48-2A-9 must be completed by the
officer responding to any call covered
by these rules and regulations.

11.2. Data cellection.

11.2.1. 211 written
reports on the same persecn should be
kept together or cross-referenced so
that repeat deomestic violence can be
monitored for at least a two year
period of time.

] 11.2.2. The written
report, or another document (such as
an index card) or computer entry
generated from the written report,
should beccme a domestice violence
tracking report.

11.2.3. To the extent
possible, the domestic violence
tracking repert should be accessible
to dispatchers and police officer.

(§14%-3-12 Registraticn . . . See 48-
2A-12 (1%92)]
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