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objections of _the legislative rule-making review committee and

refiled in the state register on the sixth day of December, one

thousand nine hundred ninety-cne, relating teo the board of

examiners in counseling (licensing), are authorized.

§64-9-9. _ Governor's committee on crime, delinguency and
corrections.

(a) The legislative rules filed in the state register on the
twenty-fifth day of July, one thousand nine hundred eighty~eight,
medified by the governor's committee on crime, delinguency and
corrections to meet the cbjections of the legislative rule-making
review. committee and refiled in the state register on the
twentieth day of September, one theousand nine hundred
eighty-eight, relating to the governor’s committee on crime,
delinquency and corrections (basic training academy, annual
in-service and biennial in-service training standards), are
autherizged.

.(b) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
modiiﬁed by the governcr’'s committee on crime, delinguency and
corrections to meet the objections of the legislative rule-making
review committee .and refiled in the state register on the
fifteenth day of January, cne thousand nine hundred ninety-two,
relating to the governor’s committee on crime, delinguency and
corrections (protccol for law enforcement response to domestic
viclence), are authorized with the amendments set forth below:
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On page 1, section 2.1 by striking out the words '"member of
the Department of Natural Resources,"
On page 1, by striking out subsection 2.2.4;
Cn page 1, by striking out section 3; 7
¢n page 4, secticn 6.2.1 after the word "home" by adding "or
busiress";
¢n page 6, section 6.4.6 by striking out the word "abuse';
0n page 6, section 7.2.3 after the words "protective order"
by adding "and the the officer has actual ﬁnowledge that a valid
protective order exists."; - |
On page 6, by striking out sections 7.2.4 and 7.2;5.;
On page 7, by striking out section 7.3.5;
¢n page 8, section 7.5, feollowing the word "prosecution", by
striking out the period and by adding the following proviso: ":
Provided, That this section dees not authorize a search of the
premises unless a search warrant has been obtained or consent was
given by the cccupant of the premises.”;
On page 8, by striking out sections 7.6 and 7.7;
. 0On page 8, section 8.1 by striking out the words "the officer
determines that a warrantless arrest is appropriate or that";
{n page 8, section 8.1 by striking out the words "in the
event that a warrantless arrest for a misdemeanor is authorized”;
On page 8, section 8.1 by striking out the word "If" from the
sentence "If a warrant is necessary";
Cn page 9, by adding the following:
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"9,1.4 Advise the victim or victims that upeon request of the
victim or victims the officer will provide transportation for, or
facilitate transportation of the victim or victims to a shelter
or the apprepriate court where there 1is reasonable cause to
believe that such victim or victims have suffered or are likely
to swffer physical injury.

9.1.5 Provide transportation for or facilitate
transportation of the wvictim or victims upon the regquest of such
victim or victims to a shelter or the appropriate court where
there is reasonable cause to believe that such victim or victims
have suffered or are likely teo suffer physical injury.";

on page 10, section 10.7.1 by striking out the words "should
arrest the assailant upon probable cause to believe that a crime
has heen committed" and inserting in lieu therecf the fcllowing
"should arrest the assailant if the officer observes the
commission of a crime’;

On page 11, section 11.3 by striking out the word "advise"
and inserting in lieu thereof the word "inform”

and,

On page 11, section 11.3 by striking out the remainder of
section  11.3 . beginning with _the words "the condition may
include”. . T -

§64-9-16. Board of medicine.

(a) The legislative rules filed in the state register on the

twelfth day of May, one thousand nine hundred eighty-three,
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RULES AND REGULATIONS FCR POLICE RESFONSE TO DOMESTIC VIOLENCE

§149-3-1 General.

1.1 Scope - These legislative rules establish law
enforcement response to domestic viclence.

1.2 Authority ~ W.Va. Code §48-22A-9

1.3 Filing Date --
1.4 Effective Date --
§149-3-2 Purpocses.

2.1 The principal purpcse of these rules and regulaticns is
to establish guidelines and procedures to be followed by peolice
officers and other personnel invelved in the police response to
domestic calls. For purposes herein, the term "police officer®
shall refer to any city police ocfficer, sheriff, sheriff’s
deputy, member of the Department ¢f Natural Rasocurces, or West
Virginia State Pclice.

2.2 Other purposes and goals of this proteocol are:

2.2.1 To reduce the incidence and severity of domestic
violence by establishing arrest and prosecution, rather than
mediation, as the preferred means of police response to domestic
violence;

2.2.2 To affeord maximum protection and support to
victims of domestic violence through a coordinated pregram of law
enforcefent and victim assistance;

2.2.3 To ensure that law enforcement services are as
available in domestic vioclence cases as they are in other
criminal cases;

2.2.4 To reaffirm the police officer’s authority and
responsikbility to make arrest decisions in accordance with
established prchable cause standards;

2.2.5 To promote c¢fficer safety by ensuring that
officers are as fully prepared as possible to respond to domestic
calls; and '

2.2.6 To help reduce police resources consumed in
responding to domestic violence by reducing the number of police
interventions reguired for any particular househcld.

§145-3-3 DPolicy.
Comestic violence is a crime that differs from other crimes

because of the intimate relationship between the victim and the
accused. Notwithstanding that difference, police should respond




to domestic violence as they would respond to any crime. Police
should arrest and pursue criminal remedies appropriate  tc the
crime that the police have probable cause to believe the accused
has committed. In recognition ¢f the difference between dcmestic
viclence and other crimes, however, poclice also should provide
victims with special assistance, including efforts to ensure that
victims are informed of services available to victims of domestic
violence.

§149-3-4 Scope of Coverage.

4.1 As used herein, unless the context clearly reguires
ctherwise:

4.1.1 "Abuse" means the occurrence of one or more of
the following dcits between family or household members who
reside together or who formerly resided together:

4.1.1.1 Attemptlng to cause or intentionally,
knowingly or recklessly causing bedily injury with or without
dangerous or deadly weapdns;

4.1.1.2 PFPlacing by physical menace ancther in fear
of imminent sericus bodily injury;

4.1.1.3 Creating fear of bodily injury by
harassment, psycholocgical abuse cr threatening acts;

4.1.1.4 Sexual akhuse.

4.1.2 MFamily or household member" means spouses,
persons living as spouses, persons wheo formerly resided as
spouses, parents, children and step-children, current or- former
sexual or intimate partners, or other persons related Ly
consanguinity or affinity. Consanguinity is defined as a "blocd
relationship." Affinity is defined as "as a result of marriage,
the . relatlonshlp that ex15ts between one spcuse and the blccd
relatives of the other spouse.

4.1.3 "Sexual abuse" has the same meaning as the
definitions of "sexual assault" and "sexual abuse" in the West
Virginia Code. .

4.2 Domestic violence protective orders are to be considered
criminal in nature. Any and all law enforcement officers who are
sworn officers in the State of West Virginia shall be responsible
for the initial service of all protective orders in order to
ensure the most prompt service of the protective order.

§145-3-5 Dispatch.

5.1 Dispatchers under the supervision of a pelice department
or who serve multiple police departments should dispatch domestic
calls in the same manner as any other call for police assistance,
in accordance with the priority criteria prescribed by generally




applicable department procedures. Whenever possible, the
dispatcher should assign a back-up unit.

5.2 The dispatcher receiving a domestic call should attenmpt
to elicit from the caller and should communicate to the
responding officer as much cof the following infcrmation, in the
following order of importance, as time and exigencies of the
reported incident allow:

5.2.1 The nature of the incident;

5.2.2 The address cof the incident, including the
apartment number or the name of the business, as appropriate;

5.2.3 2 telephone number where the caller can be
calied back;

5.2.4 Whether weapons are invelved;
5.2.5 Whether an ambulance is needed;

§.2.6 Whether the suspect is present and, if not, ths
suspect’s description, direction of £light, and mode of travel;

5.2.7 Whether children are at the scene;

5.2.8 Whether any party is using or is under the
influence of alcoheol or drugs;

5.2.9 Whether a protective order is in effect and
whether an affidavit to enter the premises exists; and

5.2.10 Whether a criminal warrant is outstanding on the
suspeact.

5.3 If the caller is the victim, or if the caller is a
witness to a domestic incident in progress, the dispatcher should
keep the caller on the telephone and should relay ongoing
information provided by the caller to the responding officer.
The dispatcher should tell the caller that help is on the way and
when the caller can expect the police to arrive.

5.4 TIf the dispatcher has ready access to police department
records that indicate whether the parties involved in the
incident have been involved previously in domestic incidents or
that indicate whether there is a protective order invelving the
parties in effect, the dispatcher should consult such records and
radio any relevant information to the responding officer.

§149~3-6 Initial Police Officer Response.
€.1 Approcaching the scene,
6.1.1 The responding officer sheculd approach the scens

of a domestic dispute as one of high risk. Whenever possikle,
twe officers will respond to a domestic c¢all.




6.1.2 The c¢fficer shcoculd obtain all available
information from the dispatcher before arriving at the scene and
should notify the dispatcher upen arrival.

6.1.3 The officer should be alert for assailants
leaving the scene and for the employment of weapons from doors,
windows, or nearby vehicles.

6.1.4 The officer otherwise should employ standard
precautionary measures in apprecaching the scene of the incident.

6.2 Initial contact with occupants.

6.2.1 The respending officer should identify himself as
a police officer, explain his presence, and reguest entry into
the home. The officer should ask to see the person who is the
subject of the calli. If the perscn who called the police is
someone other than the subject ¢f the call, the officer should
net reveal the caller’s name.

6.2.2 The officer may enter and conduct a search of the
premises relevant to the incident if consent has been given to do
80, The search will be limited tc search for other suspects,
victims, witnesses or evidence connected with the alleged
domesblc incident.

6.2.3 If refused entry, +the officer should be
persistent akbout seeing and speaking alone with subject cf the
call. If access to the subkject is refused, the officer should
regquest the dispatcher to contact the caller if the caller is
the subject of the call. If the cfficer leaves the scene, he
should drive by and observe frequently. If the officer remains
to obkserve, he should move to public property (the street) and
cbhserve the premises. In some circumstances, forced entry will
be necessary and appropriate, Forced entry may be appropriate
when the residence area shows signs of a fight or scuffle; or
when a persen from inside the residence calls for assistance or
is yelling; or when a person from inside is wvisible and the
officer observes that the person is wounded, injured or is
otherwise in need of assistance.

6.3 Once inside, the responding officer should establish
controi by:

6.3.1 Identifying poctential weapons 1in the
surroundings;

6.3.2 Separating the victim and the assailant when
circumstances are appropriate;

6.3.3 Restralnlng the assailant if necessary, and
removing the assailant to the patrol car if immediate arrest is
warranted;




6.3.4 Assessing 1injuries (including inquiry about
possible internal injuries), administering first aid, and/or
notifying emergency medical services;

6.3.5 Identifying all occupants/witnesses on the
premises; and

€.3.6 Separating occupants/witnesses from the vwvictin
and accused and keeping them out of hearing range (to aveid
compromising their witness status).

6.4 On=-scene investigation.

6.4.1 The respconding cofficer should interview the
victim and the assailant as fully as circumstances allow to
inguire about the nature of the dispute. The officer shcould be
alert to possikle incriminating statements.

6§.4.2 The cofficer should ensure the victim’s safety and
privacy ky interviewing the viectim in an area apart from the
assailant, witnesses, and bystanders if possible. In guestioning
the wvictim, the officer should use supportive interview
techniques. The cofficer should ask the victim about previous
demestic incidents, their frequency and severity. The officer
should not tell the victim what action the officer intends to
take until all available information has been collected.

6.4.3 If the accused has bkeen arrested prior to
interview, the accused must be given Miranda warnings before
bpeing guesticned. If the accused has fled the scene, the office
should sclicit information as to the possikble whereabouts of the
accused (place of employment, relatives, friends, etc.).

6.4.4 If the dispatcher has not advised the officer of
the existence of a protective order, the cfficer should ask the
victim whether there is such an order and, if so, if the victinm
can produce a copy and what county and court or magistrate the
order was issued from. The cfficer should attempt tc contact a
local law enforcement department specified by the victim to
verify the existence of a valid protective order. Law
enforcement officers shall enforce all orders from the magistrate
court or any court regardless of certification. ILaw enforcement
officers shall enforce all valid protective orders regardless of
whether or not the accused has keen served with the protective
order. Law enforcement cfficers shall enforce all protective or
similar type crders that have been certified from cutside the
State of West Virginia.

6.4.5 The officer should interview any witnesses as
fully and as soon as circumstances allow taking down names,
addresses and other relevant information. If witnesses provids
information about prior incidents, the officer should document
such incidents to establish a pattern.

6.4.6 Children shculd be interviewed in a manner
appropriate to the child’s age. Signs of trauma and any apparent




healing of abuse wounds on the child should be noted by the
cfficer. - -

6.4.7 The officer should collect and preserve all
physical evidence reascnably necessary to support prosescution,
including evidence substantiating the wvictim’s injuries,
evidentiary articles that substantiate the attack (weapons, torn
clothing, etc.), and evidence recording the crime scene. The
officer should ensure that phcotographs are taken of vwvisible
injuries on the victim and of the crime scene.

6.4.8 The officer should enceourage the victim to seek
medical attention f£for injuries that dc not reguire emsrgency

treatment at the scene. The officer should inguire about
injuries of the victim that are concealed by clothing or
otherwise not readily apparent. The officer should advise the

victim to have photographs taken if injuries later appear.

6.4.9 All physical evidence should be collectaed, noted
in reports, and vouchered as in other criminal investigations.

§149-3-7 The Arrest Decision.

7.1 The responding officer should arrest the assailant
whenever arrest is authorized. If the officer decides not to
arrest, he must include in his report of the incident a detailed
explanation of the reasons why an arrest was not made.

7.2 Under current West Virginia law, arrest is autherized in
the following circumstances:

7.2.1 When the officer has prokable cause to believe
that the suspect has committed a felony.

7.2.2 When the officer observes the commissicn of a._.
felony or a misdemeanor.

7.2.3 When the officesr observes the viclaticen of a
valid protective order. The officer shall arrest the suspect if
the suspect’s presence viclates a protective crder (2.g. prasence
at the residence or victim’s job place).

7.2.4 When the officer has probakle cause to kelieve
that +the suspect has committed a misdemeanor against a wvictim,
and the officer observes recent physical injury or has other
corrcborative evidence, and the victim is a family or houschold
member of the suspect including someone who has formerly resided
with the suspect. The misdemeancr need not have been committed
in the cfficer’s presence.

7.2.5 When the officer has probable cause to believe
that the suspect has violated a wvalid protective order. The
viclation need neot have occurred in the officer’s presence, and
no corroborative evidence is reguired, provided that the
suspect’s presence in the vicinity outside of the residence




represents a continﬁing threat to the safety of the victim and/or
cther menbers of the household.

7.2.6 When a misdemeanor not included among those in
raragraphs (k) through (e) has been committed and the officer or
another perscon cbtains or has previously obtained an arrest
warrant. : : ' ' '

7.3 The cfficer should not consider the following factors in
making the arrest decision:

7.3.1 The marital status of the parties.
7.3.2 The cownership or tenancy rights of either party.
7.3.3 Verkal assurances that the violence will stop.

7.3.4 A claim by the accused that the victim proveked
or perpetuated the vieclence.

7.3.5 Denial by either party that the abuse occurred
when there is evidence of domestic violence.

7.3.6 Speculation that the victim will not follow
through c¢r cocperate with criminal prosscution (whether based on
prior incidents inveolving the same victim, the victim’s hesitancy
abcout pursuing preosecution, or any other factor).

7.3.7 The disposition of any previous police calls
invelving the same victim or accused.

7.3.8 Speculation that the arrest may not lead to a
convicticn.

7.3.9 The existence or not of a current protective
order (except insofar as the violation of such an order wmight
Justify arrest).

7.3.10 The victim’s emoticnal state.
7.3.11 <Concern aboui reprisals against the victim.

7.3.12 Adverse financial consegquences that might result
from the arrest.

7.3.13 That the incident occurred in a private place.

7.3.14 The racial, cultural, social, poiitical, or
professicnal position, or sexual orientation, of either the
victim or the accused.

7.4 It is the officer’s responsibility to decide whether an
arrest should be made. The officer, therefore, should not
consider the victim’s cpposition te arrest and should emphasize
to the wvictim, and to the accused as well, that the criminal




action thus initiated is the State’s action, not the wictim’s
action.

7.5 If the officer arrests for the commission of a crime,
the officer should confiscate all weapons used or brandished in
the commission of the crime, and such weapons should be held as
evidence for prosecution.

7.6 If there is evidence of mutual battering and the officer
concludes that one party was acting in self-defense, that party
should not be arrested.

7.7 If there is evidence of mutual battering and the officer
concludes that cne party was the principal aggresscr, the officer
should arrest only that party.

§149-23-8 Effectuating the Arrest.

8.1 The responding officer should take the accused into
custody as scon as the officer determines that a warrantless
arrest 1s appreopriate or that a warrant for the arrest of the
accused has been obtained or is outstanding. The risk is high in
domestic wviclence cases that the accused will return to the
victim’s residence or the scene of the violence. If the suspect
has fled the scene, the officer should initiate procedures to
pursue and apprrehend the accused as promptly as pessible; in the
avent that a warrantless arrest for a nmisdemeancr 1s authorized,
if the suspect has fled the scene, the officer should initiate
procedures te pursue and te apprehend the suspect as promptly as
possible if the suspect’s presence in the vicinity represents a
continuous threat to the safety of the victim and/or other
menkers in the household. If a warrant is necessary (e.g. the
accused has entered another private residence), the officer
sheuld cbtain and execute the warrant as scon as practical.

8.2 When the accused is a mineor (under 18 years of age), the
provisions of this protocol shall be fully applicable, except
that arrest should be effectuated and the juvenile processed
pursuant to the West Virginia Juvenile Offender Rehabilitation
Ect (W.Va. Code §45-5B-1 et seqg.).

§149=-3-9 Procedure When Arrsst 1s Not Authorized or, if
Authorized, is Not Made.

.1 If an arrest is not authorized kecause of the absence of
probable cause to believe that a crime was committed, or if
arrest. is authorized but not made (for reascns to be detailed in
the incident report), the officer should:

9.1.1 Explain tc the victim the reascns that arrest is
not being made;

9.1.2 Advise the victim of procedures for filing a
criminal complaint and/or a petition for a protective order; and




9.1.3 Encoutrage the victim to contact the nearest
available domestic viclence program for information regarding
counseling and other services available to victims of deomestic
violence.

8.2 The offlcer should not become involved in the
disposition o©f perscnal property, ownership of which is in
dispute. In the absence of a warrant or probable cause to

believe a crime has occurred, the officer sheould remain neutral
and be concerned primarilily with maintaining the peace and safety
of those present. ' '

§149-3~-10 Other On-Scene Assistance to Victims and Dependants.

10.1 Whether or not an arrest 1is made, the responding
officer should not leave the scene of the incident until the
situation is under contrel and the likelihood of further -
violence has been eliminated. The officer should stand by while
victims gather necessities for short-term aksences from honme,
such as clething, medicaticdn, and necessary documents.

10.2 Whether or neot an arrest is made, the responding
officer is required by West Virginila Code §48-2A-3a2 to notify the
victim orally or in writing of the availability of a shelter,
including its telephone number, or other services in the
community and of civil and criminal remedies by providing the
victim with a Victim’s Rights Information Packet.

10.3 If an arrest is made or an arrest warrant obtained, the
officer should: - S i

10.3.1 "Advise the victim of what procedure will happen
next, ‘including the probability that the accused will be in
custody for only a short period of time;

10.3.2 Obtain freom the wvictim information tc ke
included in the arrest report indicating any speclal conditions
of bail that should be resgquested at the preliminary arraignment
(1.e., places where the suspect should be specifically prchibited
from aprearing).

10.4 Any police officer responding te an alleged incident of
abuse shall inform the parties therstc of the availability of
the possible remedies previded by the Prevention cf Domestic
Viclence Act (48-2A-1 et. seg.} and the possible applicability
of the criminal laws of this State.

10.5 'Any police officer responding to an alleged incident of
abuse shall, in addition to providing the information regquired in

section I (4) above of this section, provide ransportation for
or facilitate transportation of, the victim or victims, upon the
reguest of such wvictim or victims, toc a shelter or the

magistrats ccurt when there is reasonables cause to believe that
such victim —or victims have suffered or are likely to suffer
physical injury.
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10.6 Elder vietims or physically dependant victims.

10.6.1 When a victim of domestic viclence is elderly or
physically dependant, the accused is the sole caretaker, and an
arrest is indicated, or when the victim of domestic wviolence is
the sole caretaker of an elder or of a physically dependent
person and the wvictim can no lecnger provide care (as, for
example, when the victim is hospitalized), the responding officer
should determine whether the elder or physically dependent person
is physically endangered, either as a result of the abuse, a pre-
existing medical condition, or the abksence of a caretaker. If
the elder or physically dependant perscn is physically endangered
and mentally alert, the officer should ask the elder or
physically dependant person for the name of a relative or friend
who can Dbe contacted immediately tc assist the elder or
rhysically dependant person. The police .officer shall facilitate
transportation of the elder or physically dependant person toc a
relative or friend, if such a person can be found.

10.6.2 If there is nc cne available to assist the elder
or physically dependant person, or if the elder or physically
dependant perscon appears not to ke mentally alert, the officer
should make an emergency referral to Adult Protective Servicas.
The officer should remain at the residence until the Aadult
Protective Services worker arrives cor shcoculd transport the elder
or physically dependent person tc a medical. facility or other
appropriate place where the elder or physically dependent person
can walt for the worker.

10.6.3 In addition to providing the notification
reguired by other provisicns o¢f this protocel, the officer should
advise the elder or physically dependant person of the
availability of protective services through Adult Protective
Services. : :

10.7 Child victims and dependents.

10.7.1 When the victim of abuse is a miner child, the
officer should arrest the assailant upon prokable cause to
belisve that a crime has been committed and should make a report
te child protective services, as reguired by the Child Welfare
Law. If the child is physically injured, the officer should
facilitate the transportation of the child to the nearest
hospital for treatment. The officer should provide the victim
netification, as described herein, to an adult caretaker of the
child who is not the perpetrator of abuse.

l10.7.2 If the accused is arrested and was the scle
caretaker of a child, and/or if the victim is the scle caretaker
of a child and can no longer provide care (as, for example, when
the victim is hospitalized), the officer should determine whether
there is a responsible relative whe can care for the child and,if
so, should contact that relative and await the relative’s
arrival, If no responsible relative is available, the officer
should contact Child Protective Services and remain at the
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residence until a protective services weorker. arrives or should
take the child into custody pursuant to the Child Welfare Law.

§149-3-11 Processing the Accused.

11.1 A person arrested for violation o¢f a prectective order
should be charged with any crimes properly charged as a result of
the incident in which the vioclation occurred.

11.2 When arrest iz made, the accused shall be taken beafore
a mnagistrate for preliminary arraignment without unnecessary
delay. Under no cilrcumstances should the arresting officer
release the defendant before the preliminary arraignment.

11.3 The arresting officer may advise the magistrate or
court of any circumstances surrounding the arrest of the accused
which would have an effect on conditions of bail. Provided, that
the amocunt and conditions of bail is one of a judicial decisicn
that rests sclely with the magistrate cr court. Such conditions
may include, but are not limited +to: enjoining the defendant
from abusing, harassing, or intimidating the wictim; excluding
the defendant from the home, schoel, and/or workplace o¢f the
victim; enijcining the defendant from contacting the wvictim in
person or by telephone; and restraining the defendant from
contact that will prevent the victim frem performing the victim’s
normal dally activities,

§149-3-12 Reporting.

12.1 A Domestic Violence Incident Report as reguired by West
Virginia Code §48-22-9 mnust be completed by the officer
responding to any call covered by these rules and regulations.

12.2 Data collectiocn.

12.2.1 All written reports on the same perscn should be
kept together or cross-referenced so that repeat domestic
violence can be monitored for . .at least a two year periocd of time.

12.2.2 The written report, or another document (such as
an index card) or computer entry generated from the written
report, should become a domestic violence tracking repert.

12.2.3 To the extent possikle, the domestic wviclence

tracking report should be accessible to dispatchers and police
officers. :

11
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(By—lelagate Crunb _ S ——

(Introduced_January 27,1982 e referred to the

- . - y o

Comn-qit{'ee on the Judiciary . _ _

2 BILL to amend and resract sasction nine, article nine, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authoerizing the

. governcr’s committee on crime, delinguency and corrections to

promulgate legislative rules relating to the protocol for law

.enforcement resporise to domestic violence.

Ee it enacted by the Legislature of West Virginia:

. That sectien nine, article nine, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as fecllows:

ARTICLE 9. AUTHORIZATICN FOR MISCELLANEQUS AGENCIES AND BOARDS
TO PROMULGATE LEGISLATIVE RULES.

§64-9-9. Governer’s comnittee on crime, delinguency and

~ gorrections.
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1 (a} The legislative rules filed in the state register on the
2 twenty-£fifth day of July, one thousand nine hundred eighty-eight,
3 modified by the governer’s ccmmittee on crime, delinguency and
4 ceorrections to meet the objectioens of the legislative rule-making
5 review committee and refiled In the state register on the
6 twentleth day of September, one thousand nine hundred
7 eighty-eiéht, relating te the governcr’s committee on crine,
3 delinguency and correcticns (basic training academpv, annual
$ in-s&r¥vice and bkiennial in-service. training standards), are
10 authorized.

i1 (b} The Jleuislative rules filed in the state register on the

12 nintb dayv c¢f August, one thousand nine hundred ninetyv-cne,

13 modified by *the governeor’s commitiee on crime, delingusncy and

14 corrections to wmeet the objections of the legislative rule-making

15 review comnmitfes and Trefiled in the state register on the

16 fiffeenth dav of January., one :thousand nine hundred ninety-two.

17 relating to the governor’s commitise .on crime, delingquency and

19 violence), are authorized with the amendments set forth below:

20 On page 1, section 2.1 bv deleting “memper of the Department

21 of Natural Rescurces

22 on vage 1, by deleting subsection 2.2.4:
23 T 0On rage 1, by deleting section 2
24 On page 4, section 6.2.1 after the word "home" bv adding "or

25 business!;
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On page 6, section 6.4.6 bv deleting the word "abuse®;

On page 6, section 7.2.2 after the words "protective order™ |

by adding "and the the officer has actual knowledge that a valid

protective order exists,";

on page 6, by deleting sections 7.2.4 and_7.2.5;

On page 7, bv deleting section 7.3.5;

On_page 8, section 7.5, following the word "vrosecution", by

deleting the pveriod and bv adding the fcllowing provisec: '":

Provided, That this sectiorn does not autheorize a2 search of the

L]
premises UYhless a search warrant has been cobtained cr consent was

given by the occupant of the vpremises.™;

On page B, bv deleting section 7.6 and 7.7%:

... .0n page 8, s=ctior 8.1 by deleting the words "the officer

determines that a warrantless arrest is appropriate or that":

. On vage 38, section 8.1 by deleting the words "in the event

that a Wwar¥aftless arrest for a misdemeansor is autheorized":

Cn page 8, section 8.1 by deleting the word "If" freom the

Zentence "If a warrant is necessarv...";

On page ¢, bv adding the following:

"9.1.4 Advise the victim or victims that upon request of the

victim or vigtims the officer will provide transportation foxr, or

facilitate transportation of the victim or vigtims to a shelter

or +the appropriate court where there is reascnable cause to

believe that such victim or victims have sufferesd or are likely

to . suffer phvsical injurv.
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9.1.5 Provide <transpcocrtaticn for or facilitate

transportation of the victim or victims upon the reguest of such

victinm or wictims to a shelter cor the appropriate court where

there is reasonable cause to believe that such viectim or victims

have suffered or are likelv to suffer vhysical indury.":

On page 10, Section 10.7.71 by deleting the words "should

arrest the agssailant upon probable cause to believe that a crime

has bpeen committed" and dnsertinyg in lileu thereof the following

"should arrest the assailant if the officer observes the

»
commission of a crime":

@n page 13, section 11.2 bv deleting the word "advise" and

insexrting in lieu therecf the word. "inform" o

And.

On page 11, sectisdn 11.3 bv deleting the remainder of section

11,3 teginning with "Such conditiecn mav include...".

TOTE: The purpose of. this bill is to autherize <the
Governor’s Committee on Crime, Delinguency and Correction te
promulgate legislative rules relating ko the protocel for law
enforcenant response L& domestic viclence.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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WILLIAM B AARRINGTON

KEN HECHLER

Sacretary of State _ _ Crg’ of Stafl
MARY P. RATLIFE > z JUDY COOPER
Cezuty Secratary of State . _ e—— . Diractor, Administrative Law
A. RENEE COE STATE OF WEST VIRGINIA DOMALD R. WILKES
Ceputy Secgretary of State ’ Direztor, Corporatians

SECRETARY OF STATE .

CATHERIMNZ FREROTTE . o . - Building 1, Suite'157-K 7 7 (Plus all the volurteer

Exegutive Assistant

Telephone, {304) 558-56000
Corparations. (304 558-8000

help w2 can get)

1800_Kanawha Blvd., East
Charleston, WV 25305-0770

TO: Don Davidscon

ACENCY: Gov.'s Comm. on Crime, Del. & Correction

FROM: JUDY COCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: July 6, 1992

TEE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTE»
INTC QUR COMPUTER SYSTEM. PLEASE REVIEW, FPROOF AND RETURN IT Wi
ANY CCRRECTIONS. IF TEERE ARE NO CCRRECTIONS, PLEASE SIGN TH:i.
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION CF THE RULE FOR YOUR RECCRDS.

PLEASE RETURN EITHER THE CORRECTED RULE CR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 3 TITLE: 148 Gov.'s Comm. on Crime, Del., & Correction

TEE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

[EEEETE R EEE RS EEEE LR EE R R R E R R LR &L A N

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: /M 2 /éw e , g'c%’/(/

TITLE OF PERSON SIGNING: Clrauls Fefniagoe. L

DATE: St 7 rerz
/ rd

NOTE: IF YQU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




