Fiing Date

WEST VIRGINIA

SECRETARY OF STATE “FILED
| KEN HECHLER
ADMINISTRATIVE LAW DIVISION Gor 1108 A7
Form #7 OFFIGE OF WEST VIRGINIA
——————————————————————————— SESREFHR s

NOTICE OF AN EMERGENCY RULE

Governor's Committee on Crime,

AGENCY: Delinquency and Correction TITLE NUMBER:__149

CITE AUTHORITY :  30729-3

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES & NO O

IF YES, SERIES NUMBER OF RULE BEING AMENDED:_5¢*%es 2

TITLE OF RULE BEING AMENDED: Basic Training Academy, Annual In-Service and

Biennial In-Service Training Standards

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY:

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME
EFFECTIVE AFTER APPROVAL BY SECRETARY OF STATE OR 42ND DAY
AFTER FILING, WHICHEVER OCCURS FIRST.

THE FACTS AND CIRCUMSTANCES CONSTiTUTING THE EMERGENCY ARE
AS FOLLOWS:

| | @)‘M/th/

Use additional sheetsifnecessary S:gnature

[ 70




The Law Enforcement Training Subcommitiee of the Governor's Gommittee on
Crime, Delinquency and Correction’s legislative rule promulgated during the 1997 term
of the Legislature had sections under Recertification Requirements inadvertently left out
(149-2-15.2 through 149-2-15.3). This portion of the rule is used on a routine basis 1o
providé guidelines to returning officers for their requirements for recertification and it
was not the intention of the Subcommittee to eliminate them. This section pertains to
the training requirements for officers who have been certified and absent from law
enforcement for a period of more than twenty-four months. The emergency is created
by current regulation that does not contain this section. It allows an officer who had
been certified under the provision of §30-29-5 and who has been absent from law
enforcement for a period of time from twenty four months to 16 years to return to active
police duty without meeting prerequisite requirements for physical abilities, skills or
knowledge training prior to, or while performing, law enforcement duties.

The following portions were reinstated to the proposed rule as filed on July 31,
1997, with the LRRC and the Secretary of State’s Office:

'15.2. Police officers who have been separated for more than twenty-four (24)

months from a law enforcement agency in good standing. and were cerified under_the

provisions of W. Va. Code §30-29-5. and have been reappointed as a police officer by a

law enforcement agency, will be required io attend and successfully complete af ihe next

available basic training class, or no_more than fwelve (12) months from date of

employment, the following:

15.2.a. Firearms Training and Ceriification.

15.2.b. Defensive Driving.

15.2.c. Mechanics of Arrest.

15.2.d. Law of Arrest. Search and Seizure.

15.2.e. West Virginia Motor Vehicle Law.

15.2.f. Criminal Law Update.




15.3. Becertification applicants to a basic eniry level iraining academy must

render_an acceptable medical examination and complete the physical fitness test at the

A0th percentile for entry info those required classes.

Additional revisions to the the legislative rule are as follows:

. Revises the definitions o conform to current code.

o Reinforces the 90 calendar day ftraining application requirement period,
defines an academy application, and provides for a provision for an extension

to the 90 day requirement.
« Defines for the purpose of this rule the following:

¢ scholastic failure
$ non-enforcement position
o absent from law enforcement

« Provides a trainee will be paid for a forty-hour (40) work week while attending
a basic entry level training program.

« Provides a time period for which the passage of the physical ability test will
be valid and the consequences for the voluntary withdraw of an applicant by
his/her agency prior to the start of an academy class.

e Provides that an officer who fails to participate in a physical ability testing
program on the assigned date without an excused absence will have this
failure to participate counted as a failure of the test.
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Governor’s Committee on Crime, Delinquency and Correction
Title 149
. Series i

STATEMENT OF CIRCUMSTANCES

‘I"he Governor's Committee on Crime, Delinquency and Correction is
mandated under §30-29-3 of the Code of West Virginia to develop and
promuléate rules for state, county and municipal law enforcement agencies
regarding their responsibilities with respect to the training and certification of law

enforcement officers.




Governor’s Committee on Crime, Delinquency and Correction
; Title 149
—~Series Il

SUMMARY OF PROPOSED RULE

jThe proposed rule establishes standards for basic police training
academies, annual in-service and biennial in-service training programs and the
requirements for instructor certification. The rules outlines the medical and
physical fitness standards for entry into a basic entry level training program.
'fhese standards are a result of a job task analysis conducte;d for the Govemnor's
Committee on Crime, Delinquency and Correction. The rule describes the

requirements for annual and biennial in-service training continued and equivalent

law enforcement certification and the decertification process.




Rule Title:

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Basic Training Academy, Annual In-Service and
Biennial In-Service Training Standards

Type of Rule: _X Legislative Interpretive

Procedurél

Governor's Committee on Crime, Delinquency and Correction

Agency

Address 1204 Kanawha Boulevard East
Charleston, West Virginia 25301

1. Effect of Proposed Rule

2.

3.

ANNUAL

ESTIMATED TOTAL
COST

$

$

__FISCAL YEAR

$

$

S e —y

$

PERSONAL SERVICES

CURRENT EXPENSE

Explanation of above estimates:

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER %m L ==

No additional expenses should be incurred by law enforcement agencies
due to the proposed changes in this rule.

Objectives of these rules:

To establish standards for conducting basic entry level training programs,
annual and biennial in~service training programs with standards for successful
completion. Establishes medical and physical fitness standards for entry into

a basic entry level training program. Establishes standards for law enforce—

ment certification.




Basic Training Academy Annual In-Service and
Biennial In-Service TrainingStandards

Rule Title:

4. Explénation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

B. Economic Impact on Political Subdivisions; Specific
. Industries; Specific groups of Citizens. .

C. Economic Impact on Citizens/Public at Large.

Date: A@’/‘77

Sianature of Acency Head or Authorized Reprensentative

Comn aewer




DATE: October 1, 1997
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Governor's Committee on Crime, Delinquency and Correction

EMERGENCY RULE TITLE: Basic Training Academy, Annual In-Service and Biennial

In—-Service Training Standards
1. Date of Filing_ October 1, 1997

2. Statutory authority for promulgating emergéncy rule:
30-29-3

3. Date of filing of proposed legislative rule:_July 31, 1997

4. Does the emergency rule adopt new language or does it
amend or appeal a current legislative rule?

Amends current Legislative Rule.

5. Has the same or similar emergency rule previously been
filed and expired?

No__

6. ©State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

See attached,




If the emergency rule was promulgated in order to comply

7.
with & time limit established by the Code or federal
cite the Code provision, federal

statute or regulation,
statute or regulation and time limit established therein.

No.

8. State, with particularity, those facts and circumstances
~-which-make-the~emergency rule necessary to-prevent sub-

stantial harm to the public interest.

" See attached.




The Law Enforcement Training Subcommittee of the Governor's Commitiee on
Crime, Delinguency and Correction’s legislative rule promulgated during the 1997 term
of the Legislature had sections under Recertification Requirements inadvertently lefi out
(149-2-15.2 through 149-2-15.8). This portion of the rule is used on a routine basis 1o
provide guidelines to returning officers for their requiremenis for recertification and it
was not the intention of the Subcommittee to eliminate them. This section pertains to
the training requirements- for officers -who have been certified and abseni from law
enforcement for a period of more than twenty-four months. The emergency is created
by current regulation that does not contain this section. It allows an officer who had
been certified under the provision of §30-29-5 and who has been absent from law
enforcement for a period of time from twenty four months to 16 years to return to active
police duty without meeting prerequisite requirements for physical abilities, skills or
knowledge training prior to, or while performing, law enforcement duties.

The following portions were reinstated to the proposed rule as filed on July 31,
1997, with the LRRC and the Secretary of State’s Office:

15.2. Police officers who have been separated for more than tweniy-four (24)

months from a law enforcement agency in good standing. and were cerified under_the

provisions of W. Va. Code §30-29-5. and have been reappointed as a police officer by a

law enforcement agency. will be required to aitend and successfully compleie af the next

available basic iraining class. or no more than twelve (12) months from date of

employment, the following:

15.2.a. Firearms Training and Ceriification.

15.2.b. Defensive Driving.

15.2.c. Mechanics of Arrest.

15.2.d. Law of Arrest. Search and Seizure.

15.2. e. West Virginia Motor Vehicle Law.

15.2.f._Criminal Law Update.




15.3. Receriification applicants to0 a basic eniry level training academy must

render an acceptable medical examination and complete the physical fiiness test at the

40th percentile for eniry into those required classes.

Additional revisions to the the legislative rule are as follows:
. Revises the definitions fo conform to current code.

o Reinforces the 90 calendar day training application requirement period,
defines an academy application, and provides for a provision for an extension

to the 90 day requirement.
» Defines for the purpose of this rule the following:

¢ scholastic failure
¢ non-enforcement position
O absent from law enforcement

« Provides a trainee will be paid for a forty-hour (40) work week while attending
a basic entry level training program.

¢ Provides a time period for which the passage of the physical ability test will
be valid and the consequences for the voluntary withdraw of an applicant by
his/her agency prior to the start of an academy class.

e Provides that an officer who fails to participate in a physical ability testing
program on the assigned date without an excused absence will have this

failure to participate counted as a failure of the test.
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. ' - LEGISLATIVE RULES '
GOVERNOR S COMM]TI'EE ON CRIME; DELINQUENCY AIQDTCORF%&WI%& 3?

TITLE 149

SERIES 2 orno: OF | gsz

LAW ENFORCEMENT TRAINING STANDARDS

§149-2-1 General
,1.-1. Scope - These Ieglslatlve rules establlsh the baS|c academy, annual |n; :

"serwce and bienn:al in- ser\nce training standards |
1 2. : Authonty. -- W,-\(_a. Code §‘30-2_9-3
-1.3. - Filing Date'.'?-' | |

1.4. Effective Dete. -@

§149-2-2. Definitions.
2.1. “Approved; jaiw enforcementr treining Iacaderny”'.nieans any training facility .
which is acproved and auiho_rized to conduct law enforcemenf trainingK ss.brovided_ in 1
 this article; | | | |
‘22 - “Chief executive” means the supenntendent of the West Vlrglnla State -
PO|IC€ the chief conservatlon ofﬂcer Dlwsmn of Natural Resources the shenff of any .
".West Vlrglnla county, or ’the chief of any Wes’t Vlrglnla munlclpal Iaw enforcement
agency, .

B 2'3 - "County” means the ﬂﬂy—flve major polmcal subdnnsnons of the state

macVetrule\731-9711 '




24. ‘,‘E>‘<er'npt rank’ means any noncommissioned or commissioned rank of

sergeant or above

2.5. “Governor’s Committee on Crrme | Dehnquency and Correction” or
“Governor S Commrttee” means the Governcrs Commlttee on Crrme Dehnquency and
Correctlon estabhshed asa state plannmg agency pursuant to seetrenene—aﬁtete—mne—‘ :
‘_ ehapter—ﬂfteeﬁ—ef—tl%eede W, Va. Code §15-9-1: |

26." “‘Law enforcement offrcer” means any duly authonzed member of a law

enforcement agency who 1s authonzed to ma[ntain publlc peace and order prevent -

: and detect crime, make arrests and enforce the [aws of the state or any county or .
‘, mumcupalrty thereof other than parking ord[nances and shall |nc|ude those persons_ :
'employed as securrty officers at state institutions of h:gher educatlon rn accordance
. wrth the provrsmns ofseeeen—fwe—amete—feeeehaptesetghteeﬂ—b-ef—thtﬁ-eeée- W. Va.

: ge §18B- -4-5, although no such |nst1tut|on sha[l be deemed a Iaw enforcement".'

agency The term alsg mc[udes those persons emoloved as ranqers by the Hatfle[d- _

McCov redronal recreation authontv in accordance wrth the prcwsrons of W Va Code . -

§20-14-86. althouqh the authontv may_not be consrdered a Iaw enforcement aaencv

rovuggg, That the suQ;ect rangers sha[l pay thg tumon and costs of tralnrng As used

~in this article, the term “[aw enforcement officer” does not app!y to the chref executwe :
of any West Virginia Iaw enforcement agency or any watchman or specral conservatlon ‘
officer; | . |

' 27 “Law enforcement official” means the duty appointed'chief adrninistrat'or ofa

- -designated law enforcement agency or a d'L'rty authorized deSignee;_

© - macVetrule\731-971




='28 ”Municipality” means any incorporated_town or: city‘whose boundaries lie

' - within the geographlc boundanes of the state

29 | “Subcommrt‘tee” or “law enforcement tram[ng subcomm:ttee means the
subcommlttee of the Governor’s Comm|ttee on Crlme De[mquency and Correctlon :
created by sectlon two of thrs artrc[e and | | | |

2 10. “West V|rg|n|a law enforcement aoency” means any duly authorlzed state, | _
| county or mun|c|pal orgamzatlon employmg one or more persons whose responsmlllty

is the enforcement of Iaw of the state. or any county or mumcr_pahty thereof. Provided

thatino state institution of higher'edu_cation shall be deemed a'law.entorcement Lo

 ‘agency.

§1 49—2-3 Academy Standards (Basrc Tranmng)

Ba5|c trammg may be provrded at a srngle central Iocatlon orata central Iocatlon
and one (1) or more regnona[ Iocat|ons ‘“The standards outllned appiy to any place
where basrc tra:mng will be conducted and wrl[ 1nsure that the tra|n|ng wrlt be carrted N
out | |n an adequate and proper settrng | | |

‘ 31 The fac|l|ty may be a srngle buxldlng, a room or rooms in a buuldmg or more

. than one bu:ldmg, whlch will provrde adequate space to meet the needs of people

. undergorng traln:ng over a penod of severa[ weeks

32. The classroom(s) must be large enough io comfortably accommodate the
!argest anhcrpated attendance Mlnlmum reg:stratron for any basic c[ass sha!l be ‘
' _twenty-frve (25) oﬁrcers Classrooms for thls number must be at Ieast twenty—by—thlrty ‘

e teet (20' x 307).

" mac\etrule\731-971




'3.3. Alldesks shal[ have smooth and Ievel tops of a wrdth of no less than two feet '

(2" and shall be of suﬁlclent size to accommodate adult tramees '

3.4. Arificial I|ghtrng shall be such as to provrde good vrsrbrlrty at aIl times. Day .

hghtmg shall be controlled by either drapes or shades of such desrgn and mater:al to

permlt the utllrzatlon of vrsuai tra[mng matenals
3 Adequate ventllatron and seasona[ temperature contro[ must be provxded
Thesystem must pro_vrde for individual classroom control i more than one classroom is _’ e
used. | |
. 3.6. Acoustics shall be adeduate to 'enable the,spe.aker_‘to b’e'i héard itrom 'any"",
placein'the used area of the classroom. :A public address‘sySte:m must be protrided Ii_f
needed.‘. | | o P |
3.7. Display surfaces and chalk boards rnust be posmoned as to lpermrt |
, unobstructed v:ewmg frorn the rearmost area’ of the classroom Chalk boards sha]l be
_at least forty inches by ninety inches (40“ X 90") in dlmensmn |
| 38 Each classroom if possrble shall be equrpped wrth a Iectern of sutﬂcuent |
_' size tc accommodate lecture materials. | |
3.9. | The fo[lomring equiprnent must be availab!e and operable when an tnstructcr |
starts the c[ass presentation for Wthh one of the fo[lowmg would be needed ‘
3.9.1. Slxteen (16) Mllllmeter Projector : , “
392. Thiry-five (35) Mllhmeter Slide Projector.
393 Overhead PrOJector | o
3.94. Prolectlon Screen (m1n|mum srze 40" ‘x 60") '

395, Television and VCR.

mac\etrule\731-97r |




3. 10 The flrearms range shall meet or exceed all safety standards promulgated

by the Natlonal lele Assomatron It shall permlt both handgun and shotgun fmng
shall be located wnthrn reasonable dnvmg distance from the academy site. It shall

perm1t sole occupancy by law enforcement agencres when 1n use by them for flrearms»

tralnlng and/or quallflcatlon Currlcuium firearms tra[nlng tlme does not mclude travel '

‘ trme if the range is more than a short walking dlstance from the academy
3 11.  Up-to- date court rullngs as well as current coples of Iaw enforcement related -
perlodlcals shall be made readily avallable to Iaw enforcement trainees. |
' 3 12. Each law enforcement tralnmg academy shall mclude one room of sufflcrent
~ size to accommodate trarnees dunng the conduct of physmal frtness self- defense and ,
mechamcs of arrest trarnrng |
- 3.13. Separate restroom facilmes of suffrment size and number to accomm(odate
" the needs of both sexes shall be prowded in close proxrmrty to the classroom(s)
3 14. Adequate and free parking . space shall be provrded Sa|d parklng space
shall be within reasonable walklng distance of all classrooms
3.15. Each tralnee shall be furnished Wlth the followrng expendab!e supplles
| -3.15.1. Ammunrtron (frrearms trarnlng) |
3.15.2. Notebooks (three nng brnders) - Suffrment number to accommodate all
notes and handout materrals |
3.18.3. Notebook indexes -- Sufhclent number to permrt mdexlng of each
individual notebook. - | | |
.. 3.15. 4. Legal pads -- Suft|0|ent number 1o permlt tak:ng of detalled notes

thro,ughout duration of training program. .

maciletrule\731-97r1 |




. 3.15. 5. Current copy of eha-p%e%—seveﬁieeﬁ—e‘f—ﬂqu—\MES{—‘dLl'Fgfﬁ*a—Gede W Va
Qode 8§17, as amended (West Vlrgm[a Motor Vehlcle Laws)
3 15.6. Pencnls - Sufﬂclent number to permrt takrng of detarled notes‘
b th’roughout duratlon of tralnmg prograrn. | | |
| 3.15.7. Copy of course schedule.
; ' 3 15.8. Copy of rules and regulatlons govermng operatlon of trarmng facrllty
3 15. 9 Handout matenals as reqwred by various mstructors a |
3 16 Law enforcement trarnmg acadernles shaII provrde food servrces in one of
the fo[lowrng manners | |
- 3. 16 1. lf in- house food ser\nce is avallable and provnded all food preparatlon
and dlnlng facnhtles shall be establrshed and mamtamed in accordance with appllcable
State Health Department regulatlons | |

3.16.2. If a tralnmg academy does not have food prepara’non and dmrng

fac:lltles and must ut|l|ze commercral food servnces these servrces should be located _

l

| W|th|n a dlstance WhICh would allow the tramee to leave eat and return to class within |
sixty (60) m[nutes
-3.147. A med|cal facmty wrthln a reasonably close prOX|m|ty to tra[mng site shall be

|dent|t|ed

3 18 All newlv hrred and uncertlf:ed law enforcement oﬁlcers must make -

aoohcat:on for adm[ssmn to a basnc entrv Ievel tralnlno orooram wrthm 90 calendar :

-  days gf their gate of emg[oy_ment W. Va Code §30 29—5b

3.18. Aobltcatlon to a basuc entrv level tra:nmg program rneans submlssmn of ,

comolete and medlcallv acceotable academv abbhcatlon con3|st1no of an application =~
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sheet medlcal hlstorv statement medrcal examlnatlon reoort and tlnoeronnt cards :

(federal and state‘l recelved bv an. academv W|th|n 90 calendar davs of the aoollcant’

~ date gf emplovment lncomglete or med[callv unacceotable aoollcatlons must be

corrected resubmrtted and accented bv the academv wnthrn the aDDllcant’s 90

| %lendar day mgloyment perlod

320 Any offlcer who falls to file or have flled on’ hrs/her behalt an academv

aophcatlon W|th|n the 90 calendar day oencd must be rmmedratelv termrnated as a law ,

enforcement oftlcer as orowded for in W Va Code 630-29-5f

3.21. Anv oftlcer termlnated may aogy to the Sgbcommrttee as a grlvate cmzen' ‘

for training and certlflcatlon at hls/her own exoense W Va Code 630-29 5f

322 An aoollcant mav flle of have filed on hrs/her behalf a_request for an. = .

extension of the 30 calendar dav oenod Th[s request must be flled prior {0 the end of

the‘ 90 calendar dav oeriod_and must l:)e ~re|ated to a reouest for reasonable'g :

accommodation or correctable medical proble

§1 49-2 -4. Academy Trammg Curnculum.
4 1. The ob]ectlve is to provnde all Iaw enforcement off;cers wrth a minimum of six
hundred (600) hours of ba31c trarnmg tor certlflcatron

.4.2.- It is the responsnblhty of each agency to provnde tralnlng in those areas not .

_mclucled in the ‘core curnculum Local ordlnances department polrcres and -

o )procedures and care of motor equnpment are examples ot tra[mng that must be

’ proylded by each ager_tcy. -
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- 43. As need occurs the core curnculum wrll be amended to more nearly meet

the needs of the Iargest possmle number of pollce agenCIes Changes in the approved
core curriculum shall reqwre prror approval of the Governors Commrttee on Cnme
. Dellnquency and Correctlon F{ecommendatlons for change shali be made in wntlng to

the committee.

" §149-2-5. Staffing.

' 5.1; “The appomtment of Director of Tramlng (Trarnmg Otflcer) shall be made by “
. the head of the [aw enforcement agency if the academy is under the control ot a pollce"
agency tf under an academlc |nst1tut|on the appomtment may be made by the head of
' the department under wh:ch the training wnll be provided. | |
5.1.1. - Approval of the Direcior of Tralning is requwed by the Governors
_ Comrnittee Approval— will be based upon educat:on the amount and. variety of
| experlence in law enforcement training expenence and admlnistratlve expenence ora
combination of these factors o |

5.1 2 The Training Director has a broad range of responsrblhtles summanzed ;

in the overall responsibility for the operation of the tralnlng program and tor 1ts success -

. or failure. Specrf[c responsublhttes are:

- 5.1.21. .For comphance of all personnel w;th polrctes procedures and,
, regu[atlons govern[ng the fraining academy as tralnlng programs | |
| 5.1.2.2. For the selectlon of quahtled mstructors

5.1.23. - Ftecommend and request reassrgnment of tralnlng personnel
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5.1.2.4. '.For -- the‘ 'maintenance of professiona'l. sktI‘Is‘ and abilites of
personnel ass:gned to the tralnmg program; | | |

| 5.‘1 .2.5. To requnre performance of htgh quallty of all personnel aSS|gned

a tra[nlng functlon It shaII be a contmumg responsml[lty to see that mstructors are

' aSS|gned only those toplcs Wthh they are qualrf[ed to teach and are super\nsed on a

K regu[ar bas:s to ensure that a hlgh quality of mstructlon is ma[ntalned

- 513. In general the Dlrector has that authoraty necessary to carry out* ‘
-‘assngned responsibilities. Specific authonty is delegated to e
5.1.3.1. Requnre ali appllcants to prowde an acceptable medlcal‘

examlnatlon and complete the physical fstness test battery at the 40th percentﬂe for' '

: entry into. a ba3|c eniry level training program If an oﬁlcer falls the . medlcal

exam[natlon he/she may, after correctmg his/her medlcal deflc:lency and wnth proof by' ‘
proper medical documentation, reapply to‘the next scheduled basic program. ; |
5.1.32.° Exercise _administrative and sdpewisory ‘contro[ over p'ersonnel.
‘. 51.33. .. Recornmend and request réa’ssig'nmeri_tof .tra.ining personnel.
5.1.34. Dism.iss. trainees. | o L |
5.1.3..‘5." Excu.se absences of trainees |
| 5. 1 3.6, Delegate authonty to a desrgnate

5. 1 4 The D1rector is accountab[e to the appomtmg authorlty for the operatlon"

of the tralnlng academy or program in cornphance w1th agency pollcres and regulatlons o

- relating to |t Ina llmrted sense, the Dlrector is accountable to the Law Enforcement
Tramlng Subcommlttee o keep it mformed regardlng the traln[ng program. Normal[y |

thl.SmWIll be accomplished through progress reports However the D[rector mlght
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occasmnally be asked to appear to discuss wuth ‘the subcomrnlttee or requested to
appear to discuss the tralnlng program and make recommendatlons regardrng |t

52. All law enforcement lnstructors shall meet the standards establlshed by the
Governor's Ccmmrttee on Crime, Delmquency and Correctlon for certification as
E tollows: - o 7 | | o
| | 5.2.1. Current certification as a lavv ‘enforceme'n't oﬁicer-in' the State of West
| Virginia 'lt applicable. | o ‘ o
| ;5.2.2 A h|gh school dlploma or rts equwalent
i 55‘.2.3. Three (3) years of experlence as a ‘polrce offlcer or dlrect work
_ expenence in the occupatlon or area in wh|ch certlflcatlon is desrred
| 5.2.4. Slxteen (16} hours of venfled tralnlng in each subject area ln whlch

certlflcatlon is desrred

‘ ~5.2-5 Forty (40) hours of instructor development tram[ng approved by the - )

Commlttee Included in the course content ‘must be areas of communlcatron
psychology of Iearrnng, techniques of lnstructlon use of mstruc’uonal alds preparatlon
‘ and use of Iesson plans preparing and admlnlster:ng tests -
5 2.6. A written recommendatron frcm the appllcants chlef or sher[tf or if a
cwlllan from a sherlff or chlef from whom his/her teachmg abllltles are known |
53 Firearms’ rnstructors in addltion to other requnred qualltlcatlons must have-
~ extensive experlence in the area of flrearms and must have completed a firearms
: lnstructor school, of not Iess than five (5) days approved by the Governors Commrttee

on Cr:me Dellnquency and Correctlon

10
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54. Members of the Bar, the medical professnon and other srmrlar professrons -

htgh school, communlty or ]untor college college and unrversnty facuity members
| oertlfred emergency medlcal care or advanced first aid mstruotors and employees of
Unrted States governmental agencnes or of state or Iocal agenores wh|ch have police
regulatory power and whose trainrng a35|gnments are of suoh short durat:on as to
make certlfroatlon |mpractrcal are exempt from the oertn‘loatlon process.
5 5 Certified law enforcement rnstructors must mstruct at least a two (2) hour

b[ock in a Commlttee oerttf[ed rn-servrce program every twenty—four (24) months from
. date of ongrnal certrfloatron in order to keep mstructor certrﬂcatron active, or attend, at a
mrnlmum a four (4) hour program on teaohxng updates or addltlonal tralnmg in subject
areas in which mdmdual is certrfled to mstruct wnthrn twenty—four (24) months of the
' orrgmal mstructor certaficatlon | |

 58. lnstructors placed on [nactlve status must, wrthrn twenty-four (24) months.
attend 2 teachmg update program or teach a two (2) hour b[ock in a Commlttee”
' approved program under the dlrect supervrsron of an act|ve certtfred lnstructor Failure.

to obtaln one (1) of the above in the tlme penods descnbed wrll result in the instructor |

. certrflcatlon bemg vorded by the Commrttee

5.7. Flrearms mstructors must mstruct at least a two (2) hour blook in a
department recognized tlrearms certifrcatlon program, .etther in a flrearms associated
classro'om presentation'or actually_on the firear_ms range eVery twenty—tour _('24) months
“from .the date ot:original instructor certification in order toilke‘ep_.ins;tructor' certifioation,

- active; or attend at a minimum a four (4) hour pro_grarn o_n_ teaching-updates or','h

. 11 -
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addlt[ona[ training [n subject areas in whlch 1nd1wduat is certlfled to lnstruct within

twenty -four (24) months of or:glnai mstructor certltlcatlon date
: 5 8 ~ Firearms mstructors placed on [nactlve status must W|th1n twenty-tour (24)

' months from date of onglnal rnstructor certmcatlon attend a teachlng update program'

‘ .or teach ina department recognlzed flrearms program under the dlrect superv:sron of -

" an actlve firearms- mstructor Fallure to obtaln one (1) of the above during the time
' periods; described wi'Il result in instructor certiﬁcatlon beln‘g vorded by the Commlttee.

"59 The Governors Comm!ttee on Crime, Dehnquency and Correctlon at its
discretion ‘and upon the . recommendatlon ot the Law Enforcernent Training -
‘ Subcommlttee may waive any ‘part(s) of the reqwrements lf lt tlnds a person aIthough
’not meet[ng all of the elrglbllity requvements is othervwse quahﬁed to be an lnstructor

5 10 Law Entorcement tnstructor Certlﬁcatron is vahd for a penod of forty—elght‘
(48) months from the date of approvat for mstructors on actlve status These dates |
appear on the Instructor Control Form | |

5 11 The Governors Commrttee on Cnme Delmquency and Correctlon may, at
- its d[scretlon and upon the recommendation of the Law Entorcement Tralmng .
" Subcommlttee revoke an mstructors certlflcatlon.. | |

5 12. When an tnstructor is found to be no Ionger quahﬁed |

3. 13. When an |nstructor is termmated or asked to re5|gn or resngns [nstead of
being dlscharged for cause by hIS employer

5.14. When a recommendatlon to revoke certiftcatlon IS made by a Director ofa-
tralnmg program certlfled by the Law Entorcement Trarnlng Subcommlttee or by the .-

: ,:nstructors employer for fallure o provrde adequate lnstructlon or

o S12
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5.,15. For falsified or omitted information required on the applicaticn_t_c'r instructor | " |
certification.

5.16. The dutles responsrblhtles and authorlty are as outlmed by the reguiatlons'

.oor gurdellnes of the agency under WhICh the trarnmg is directed and conducted

- 5. 17. lnstructors aré accountab!e mrtrally to a ﬁrst-level super\nsor if one e><|sts If

L lthere are no f1rst-|evel supervrscrs, they wﬂl be acccuntable to the Director of the _.

Academy of Tralnrng . | |
5.18. Instructor standards are applrcable to the Basnc Trarn!ng Academy, Annua[. )

 In-Service and Biennial ln-Servnce Tralnmg.(

§149-2-6. Policies.

61, Attendance at all classes and cIass functions is fequired unless excused by

. ‘. the Director or his desagnate Absences wﬂl be excused for |1Iness or rnjury of the

~ officer, for serious lllness or death in the ofﬁcers |mmed|ate famlly, or. for cther cause
approved by the Dlrector An unexcused absence ccnstrtutes grounds for dismissal.
Work mlssed whr!e absent shall be made up | |
. 6.2. Classes may be audited by law enfcrcement officers |f space is avallable .
= 6'3 " The minimum passing grade on exammatlon is seventy percent (70%) and'
“an average of seventy . percent (70%) must be mamtalned for graduatron and
certrf:catlon Make-up exammataons will be glven within three (3) to ﬁve (5) days In
the event the trainee passes the make-up examrnatron he/she shall be retained in the

' .trammg program with the understand!ng that hls/her academlc standlng shall reflect the -

- 18 7
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score obtained on the original examination which will be recorded on the individual's

class record

6.4. Wlthdrawal from the academy may be necessary because of lnjury or
extended ilness. Re entry to the basxc tralmng program shall be at the dlscretlon of .
~ the Dlrector of Tralnrng | | o
6.5. | Officers may be dlsmrssed at the d|scret|on of the Dlrector of Trarnlng
because of scholastic failure disobedience of Staff orders, a flagrant or=_'repeated |
V|olatlon of academy regutatlons or mlsconduct - |
6 5.1. Written notice of dlsmlssal shall be glven by the Academy Director or

Drrector of Trammg to the head of the agency employmg the d:smlssed ofﬂcer "Acopy . |

. of the wrltten notice will be. given to the affected offlcer and a copy sent to the"-

: Executlve Director of the _V'G_oyernors,_ Committee on Cnme, 'D_ellnquency and
Correction. | _ o | .
6 5.2. Any person drsmlssed for reasons other than scholastlc failure has the"
" nght to appea! except as othenmse provnded by the West#rrgrﬁia W Va Code (F_o'

the purpose 'of this rule, s'cholastrc tallure means the tarlure of reowred graded

academrc examlnationg or evaiuated skills cogrses) The |n1t1a| appea[ shall be to the o

head of the agency or department sponsonng the tralnlng If necessary, a subsequent

. " appeal shall be to the Governors Commrttee on Cnme Delmquency and Correctlon in

accordance with the Admmlstratlve Procedures Act

6.6. The trarnee s salary or a forty-hour worg wee whlle undergomg tralmng and -

his travel costs to and from the tralnlng site wilt haII be the - respons1b|[|ty of the. " o

’ . M 1 4 N
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employlng agency. Cost of tramrng unrforms fattgues and other personal equnpment_- |
requrred will be paid for by the emptoyrng agency |
6 7. Cost for food lodging and fraining matenals for trainees attendlng a live- 1n' :
!oasrc trarnrng academy may be pard by the Governors Commlttee on Cr:me
Dehnquency and Correctlon. , |

68 Other costs will be 'reviewed by .the{' subcornmit_tee .opon sdbmis_sion -of
. grant app[rcatlon in accordance W|th state regulatrons o 7
, 69 . This section establlshes the process and quahflcatlons for entry into’ a‘
basic eniry level training program mc[udrng but not hmrted to demonstratlon of the
ability to perform all essentlal tasks and functrons contarned in the jOb descnptlon | '
‘ through medical standards, and physwa[ ability standards These rules WIH insure that
persons appointed to posrtlons as pollce offrcers rn agencnes subject to these rules,
are 'medically fit to undergo the tralmng requwements for such posmon and perform‘ :
their essential tasks,l at.a minimal risk to themselves, their fe[low officers, gand the
pob[ic. | .
6.9.1. All requests for a reasonable accommodatlon for entry |nto a basllc: ,

o ‘entry level fraining program wull be conSIdered by a revrew panel appomted by the Law".
Enforcement Training Subcommrttee of the Governors Commrttee on Crrme :

Delrnquency and Gorrectlon The review panels decrsron shall be based on the job

. descnpt[on of a basic entry Ievel law enforcement officer.

§1 49-2-7 Academy Entry Standards.

7.1 Job Descnptron Entry Level Law Enforcement Offrcer

. g 15
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| 71 Under regular supennsson performs : ba'sic police services in
accordance with the mission, goals and objectlves of the employmg agency and in -
comp!rance with governmg federal, state, and local laws.,
7'1 2. Essentlal Function - Arrest and Detaln Persons
7.1 2 1. ‘Ad\nse persons of constltutlonal nghts (Mrranda Warnrng)
7.1 .2.2;' Arrest persons with a warrant | |
| f.‘l 23 Arrest persons wrthout a warrant (non-trafﬁc)
7.1..2,.4. 'Conduct temporary detentron (“stop and frlsk”) of susplclous
p_ersons. ‘ |
7.1.2.5. Errecute telony motor vehicte stop. e o
71.2.86. In\restigate suspicious vehicle |
| 7.1.2.7;. ‘ Plan how to make/execute arrests
7.1.2.8. 'Prepare mformatron/complalnt for fllmg of charges followmg |
a‘rre'st (criminal investigation). | o ‘ | |
7.4.29. Review warrants for comp[eteness .andaccuracy.
7.1.2.10. Obtain arrest warrants and/or make proper return.
71211, Check for wants/warrants on persons through DIVIV/NCIC

7.1:3. Essentla[ Functton —-Protect Cnme Scene and Coliect. Ewdence and

Information.
7.1.3.1. Col[ect ev-id.ence and perso'n'al property from crime .scen,e.
7132 Diagram ‘crime scenes. - - |
7.1.3.3.  Document chain of- cnstody for 'eviden'ce_.

7.1.3.4. Dust and lift latent ﬁngerprints.
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7.1.3.5.

Examine evidence and personal property from crime scenes o -

" determine rmportance

7.1.3.6.

7137."

7.1.3.8.
arrives.

. 7.1.39.

7.1.3.10.
74341
7.1.3.12.
7.1.3.13.
71314,
7.1.3.15.

7.1.3.16.

. Package e\ndence or personal property

Use camera (35mm/vrdeo camera, etc ).

Protec’r crime scene until specralrzed or. back—up assrstance

: ,F{ecord location of physicar evidence and finge_rprints at scehe.‘

Secure crime scene.

Initial/Mark/Label evidence.
Determine area of crime scene. -
‘=Search crime scenes for physical evidence.

, Search dead bodies for personal property/evrdence

Recover and 1nventory stolen property

Tag evrdence and conflscated property.

714, Essential Functron Enforce DUI/T raffic Laws.

7.1.4.1.
intoxicatioo.
7.1.4.2,
7.1.43.
7.1.44.
| sample.
R 7.1.4.5.

content (BAC).

" macVetule\731-97r

Observe person to recognrze srgns of drug or alcohol

Make custodral traﬁrc arrest (e d., DUI)

'Admlnrster roadside sobnety tests.

Fill out warrant application to obtain DUI related blood/urine

‘Arrange for obtaining blood or urine samp‘le for blood alcohol
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7.1.46.
7447,
7148

alcohol content.

7149,
- 7.1.410.,
7.1 ,4.11'.
7.1.4.12.

7.1.4.18.

stop.

7.1.4.14.

 Arrest DUI suspecis.

Determine probable cause to execute DUI stop.

Operate “.bre'athaly-zr—;_r/intoxi_lyzei""’= type in'stru'rnent'_to test blood

~ Investigate hit and run \riollations.

'.In\'/estigat‘e traffic accident scene 1o identify points of impacit.

Record staterments of witnesses to traffic accidents.

ASS|st trapped persons :

_'D[rect a movrng vehicle out of a llne of trafflc to execute vehrcle

Stop vehicles to arrest, cite or warn occupants. = -

 7.15. Essential Function - Operate Patro[ Vehicle'.'.' -

7151,

7.1.52.

7.1.5.3.
7.15.4.

7.1.5.5.

Engage in emergency dnvmg in congested area

Engage in high speed pursurt or response dnvmg off road
Engage in high speed,purswt or response driving on open road.
I:tespond to crime in progress calls'.' o | |

Operate portab]e/car radio equrpment

| 7.1.6.‘ Essenhal Function - Conduct Search and Selzure

7.1.6.1.
7.1.6.2.
'71.63.

7164,

7.165. .

madletrute\731-971

,'Obta[n warrants and/or make proper re_turn.

Plan organrze and oonduct ralds

Observe person s body language to assess lntentlons/attltudes

: Conduct field search of arrested persons

Conduct frisk or pat down.
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7.1.6.6.

7187

sample). |

7168,
7.469.
7.1.6.10.
74611,
fe7neja

7.1.6.13.

- Search movable automobr[e under mdependent probable cause.

Search persons with a court order (eg blood sample halr"

Search premises or prop'erty inciderit to arrest.

'éearch premises or property in hot pulrsuit/e,mergency‘sitLjations.'

Search premises or property with consenr. .

Search premis'es or property with warrant.

Serze contraband

Search fora person ina darkened bu1|d|ng or envrronment

3 7.1.7. Essential Function - Use F?hysr_oa[ Force to Controll Persons.

-7.1.7.1.

7172

71.7.3.

7.1.7.4.

- 71.75.

7478,

7177
7.1.7.8.

7.1.7.9.

- 741.7.10.
74.7.11.
747.12..

7.1.7.13.
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' Co'nfront,' in a riot forma{ion, groups of agitajted people.
='.C'Ion’crol hostile groups (el.g.,'demon'srrators, rioters).
Use holds or devices .’_to control or take suspect down.
. Tackle a fleeing suspect. L

S’ulbtdue pnysically attaokrng person'.

| Use weapon[ess defense tactics.
_ Subdue person resrst[ng arrest.

Use body pressure pornts o control person

'Drsarm violent armed suspect

'_Pu!I person out of vehicle who is resm’ung arrest.

S_tnke a person with srde-handled baton.

Strike a person with straight baton'. :

Use hammer lock to hold person. | .
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Use submission holds to control person.

21.715. Locate and observe crowd agitators.
7.1.7.16. Patrol riot stricken or civil disturbance areas.
7.1.7.17. Physncaily restram crowd

' 7.1.7.18. Catcha fallrng person to prevent mjury

7.1.7.19. Use body language to pro;ect control and mfluence situation.
, 7.1_.7.20. ‘Use voice commands to pro;ect_control and dlrecfr actlons. :
7.1.7.21.  Hold flashlight in one’ hand whilé performing vario'us. police

duties.

7.1.8. Essential Function - Use Deadly Weapone; '

7.1 .8;1. Clean and mspect weapons
7.1 82 Drscharge flrearm at movrng vehlc[e
7.1 .8.3.' ' -Dlscharge firearm at night.
7.1.8.4. Drscharge firearm at person
7.1.8.5. Draw weapon to protect self or thlrd.party

7.1.86. Particrpate in frrearms tramrng

7187, ‘Seoure firearm when off duty (e.g.. home)
7.1.8.8. ., " Fire weapon in dark envrronment wrrh ﬂash[rght in one h‘and.)
7.1.8.9. Flre a weapon in nlght-tlme combat (not mc[udlng tralnmg) .
7.1.8.10. -Fire weapon in day—tlmeoombat (not rncluding trarnlng). =
7.1.8.1 1'. Carry firearm.when off duty. BT .
7 1.8.12. _- Dlscharge weapon at anrmal

7.1.9. Essentlal Function - Provide Emergency Assustance

.. macVetrule\731-971




7.1.9.1. | Deter’rnine. existence of nazardous' m.ateriais'.at .sCene of wreck -
(e.g., train, vehrcle etc) | | |
‘ 71 92 Evacuate persons from‘dangerous areas (eg fire,k'_’chernical , .,
accident, etc.). | o | | o
| 7:1 .9;3. . Secure accident and drsaster scenes
7.1.9.4. . . Administer cardio- pulmonary resuscrtatlon (CPR)
71.95.  Administer mouth-to_-r_no_uth resuscitation. -
7.1.986. Apply bas:ic first aid to control bleedi'ng “
74 97 -. ‘Apply basic first ard to treat for amputatrons |
7.1 .9.8. ) App!y basic first a[d to treat for choking (e g Hermllch Method)
| '. 7’.{1 9.9. . 'Ta[k with person attemptrng surcrde to get them,to stop or delay
attempt. o . | o o
7.1 .9.t0. Use protectrve gear to prevent contact with rntectrous drseases
7.1 ;9.11. Take mentally deranged person tnto custody for thelr own
'protecti'on.l | | . -
71912, Médiate tarni]y disputes.- '
- 7.1 .9.13. ‘F.ire a vveapon in dark environment vvith flasttlight in ohe ttand.
7.1.9.14. Pull person outof a veh|cle to perform a rescue
7. 1' 9. 1'5..." ‘ Place children in protectrve custody (e g., Chlld abuse)
'7.1.10. Essentral Functron - Conduct Initial and Foltow—Up Investrgatron of |
Various Crimes and Events. | |

7.1.10.1. _Conduct complete ‘crir'ninal‘ investigations. 1 .

BER-4
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7.1.10.2. Respond to and conduct prelimihary ihVesﬁga;ion of evenis

related to:

7.1.10.2.1. Horﬁicide.
.7.1;.10.2.2.* Rape. N
7.-1.10;2'.|3. Mgiicious'Wohndingﬁ -

A 7.1.10.2’.‘4; Aﬁerﬁpted Murder.
7.1.10.25. Burglary. .

©7.1.1026. Theft. | |
7.1.10.2.7.. Motor Vehicle Theft/Attempt..
7.1.1028. Arson and Bombing/Attemps. -
7.1.10.29. Wéapon/Firearmg Qﬁens‘e‘s;.;" o
'7.1.1'0.2.10(. SexOffonses. -
'7._1 1 Q.Z.1 1. | Coﬁtrolled Su[:‘J‘s’famcesT
7.1.10.2.12. Family Offens'es.-’,' .
7.1.10.2.13. Domestic Violencs. -
74110204, DUI- lntoxicénts'/thgs.

7110215, Fatai Traffic Accident.

. 7.1.10.2.16. Vehicular Homicide.
7.1.10.2.17. Vehicular Assault.
7.1 .1C-).2‘t1 8. Firearm Aqudénts:. |
7410218 Death/Bodies Found.

7.1.10.2.20. Disaster.

Y -
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7"1 10"2 21. Conduct on-the-scene 'suspect_identifications {e.g., show- - ..

. Up or one-on-one suspect identification).
' 7 1 10.2.22, Conduct statlonary’survelllance of lndlwduals or locatlons
; . 7110223, Determlne whether mcndents are cnmlnal or cnnl matters |
| 7.1.10.2.24. Determlne whether recovered pr_operty is lmkedw1th a
previous crime;' | - | |
| 7.1.10.2.25. ExChenge necessary iritorm.at_ion with other law
| enforcement offlmals (mcludmg mtelhgence [ntormat!on) | |
7.1.11. Essent[al Funciion - Write and Ftead Reports and Other Documents
| 7.1.11.1. ‘Complete initial offense report.
741120 Complete arrest reports.
74 ;1 1.3. Complete crlmlnal mvestlgatlon report of felonles
7.1.11.4. iRecord confessions in wntmg
7.1.12. Essent|al Functlon Present Testlmony
74424, Present evrdence in legal proceedrngs
- 7422 .Revtew reports and notes prior to court test‘ir:nony.
71123, Testity et evidence‘suppression hearlngs. - |
7.1.12.4. "l'estil‘y= et: probable cause preliminary hearings.
71425, Testifybetore grand juries. ’
7.1.12.6. Testify in criminal trials. ‘, .
7.1. 12 7. 'ATestity in court at rmplled consent hearmgs (e.g., Division of
MotorVehrcles drivers hcense revocatlon breath test retusal)
7.1.13. Essential Functlon Transport Persons in Custody

S 23
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71131

71 13.2.

Operate vehicle to transport prisoners :

Search vehlcle for weapcns and/or contraband (e g., before and

_ after pnsonertransport)

7.1.14. Essential Functlon Conduct Intervrews and Interrogatrons

71141,
7.1.14.2.
7.1.143.
7.1.14.4.

74 145.
7.1.14.6.

7-1-14 7.

,Interrogate adult suspects. |

Interview complainants, witnesses, etc.

lntervrew victims of sex cnmes

rlnterrogate suspect or WItness with use of polygraph results

intervrew informants. -
Take statements of witnesses.

Interrogate juvenile suspects

71 15. Essential Functlon Conduct Traffic Accrdent Investlgataon

74151,
| 74452,
. 7.1.15.3.
71.15.4.
71155,

74158,

o
scene. -

jCo!lect physical evidence from accident scene.

Co_mplete the standard DMV traffic eccident :report form. .
Determine contributing factors to an eccident.. -
Diagram_accident sce_nes'. N

Protect traffic accident physi_cel evidence for collection.

Take precautions to preven't additiona] accidents at acciden_t"

1 7.1.16. Equipment Used in the Performance of Ess'e_ntia.I' TaskKs.

71162

71163
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7.1.16.1.

Roadside Alcohol Breath Test.
Automoblie

Baton
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7.1.16.4. Body Armor.
7.1.16.5';' F'i.re Extinguisher. .‘
71.16.6. First Aid Kt
7. 16.7. . ‘Roa"d Flares.
7.1.16.8. 'Flashlignt. "-
7.1 6?9; Flexicuffs.
7.4.16.10. Handcuffs.
714611, I-iandheid Police Radio.
711612, Police Car Radio.
7.1.16.13. Public Address System. |
7.1.16.14. Radar Unit.
© 7.1.16.15. (Semi-Automatlo Pistol.
' 7.1.16.16. ShotGun.
7.1 6.17. L_ights and Sirens.
7.1.16.18. Rubber Gloves.
| 7.1.16.‘i9..-Amn'iunition/Magazine.‘ K
'-7.1.16.20.aweapon> Cleaning E.qUiprn__e‘nt.’ N
72, Medical Standards. .
724, Al apphcants for entry into'a bas:c entry level trammg program shall
- submlt to a medical exammatlon by a Iicensed physman chosen by and at the _
expense of the employ[ng agency. | |
7.2.2. The applicants shall complete a cornprehensiye medical history
' questionnaire, as well as submit to a medical_ ekamination whioh must include the

} .
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-followmg minimum reqwrements ‘ Medical History, 'Fthysiclan’s Examination, =

Laboratory Test Blood Chemistry (Chem 20 or equwalent) Complete Blood Count .

. (CBC) Urinalysis (w1th D!pstlck) Tuberculosns (Mantoux) Electrocardiogram (ECG) "

_ (Ftestang) Drug Screemng (DOH-5 or 8 10 Panel) and Physncnans Certrflcatlcn of

Fltness The medlcat examination shall’ conslst of selectron criteria almed at

. |dentlty1ng condatlons that may potentlally exclude an appllcant from entry into a .

basuc entry level tralnlng program Apphcants employed by a law enforcement .
agencya which falls under§-s—22—4€r—-et—the—eede—ef-Weet—¥tF§+Hta-W Va. Code §§ =
22 16 are’ requued to meet medlcal standards of the National Fire Protectlon
Standards 1582 - “Medlcal Requurements for Flre Fxghters”' for entry |nto a baS|c' '

entry leve! training program The foIIowmg condxtlons may be cause to exclude an

apptlcant from consnderatlon for acceptance except where specmcally noted All |

-, requests for reasonable accommodatlon wnll be reVIewed by a panel of at least four

(4) people appomted by the Chalrman of the Law Enforcement Tralnmg,

Subcommlttee using the job description and medlcal standards for entry mto a basic

o entry level tram[ng program as a basns of the|r demsnon on the request for reasonable

. accommodatlon

7.2.3. Eyes and Vrswn
7.2.3. 1 V[sual Acu1ty An apphcants uncorrected dlstant vision may be
equa[ to but not worse than 20/1 OO ln the weaker eye and shall be correctable to
-better than or equal to, 20/30 (Snellen) in each eye. Means of correctlon must be’
~ worn on'the job and must not interfere wrth proper flttll'lg of a faclal mask e. g gas
mask, l’iOt helmet or air or blood borne pathogen masks etc e B
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7231.a Far vrsual acurty shal! be at Ieast 20/30 bmocu[ar with contact'
' !enses or spectacies Far visual acurty uncorrected shaII be at Ieast 20/‘100 brnocular
for wearers of hard contacts or spectacles Sucoessful long-term soft contact Iens ,

wearers (six months wrthout a problem) are not sub]ect to the uncorrected standard

7.2.3.1.b. Opthalmologlcal procedures such as radral keratotomy, repair -

of retlnal detachment Sufﬁcrent tlme (1 €., SiX months) must have passed to allow
' “’stabilizatron of visual ‘aourty and to ‘ensure that _there are no postsurgrca| _'
.'comp[i'cations.l | | B o | )
7.2.3.2. Visual Acu1ty - Color Vision: The appl‘icant must pass a R
t:'controlled color drscrlmrnatlon test, .“3‘*9‘-'" Unlted States Department of
’Transportatlon ColorVrsron Examlnatron o | . 7
| 7233, Visual Acuity - Depth Perceptron -An app'licant’-s"depth- '
perceptron should be sufficient to demonstrate normal stereo depth perceptlon with
or wrthout correction to the standard 80 ARC seconds |

7.2.34. The examining physician is to note any other conditions which
descnptlon of entry level law enforcement offlcer
7. 2 4. Earsand Heanng
7.2.4.1. . Hearlng Acuity - Usmg an audlometer the appllcant should
' : _have no average loss of 25 or more decrbeis at the 500, 1000 2000, and 3000 Hertz

(Hz) 1evels in either ear w:th no single frequency loss |n excess of 40
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. 7.2.4.2. Acute Otitis Media, Otltrs Externa and Mastondrtrs i the"

applrcant meets Heanng Acuity gurdelmes and the condltton rs resolved then these -

condrtrons are non- drsqualrfyrng
7.2.4.3. Any Inner/Middle/Outer Ear Dlsorder Affectmg Equrlrbnum e.g.,
Meniere’s Disease - If the applicant has hrstorrcally_had eprsodes of vertrgo, the
applrcant may require further evaluatron N | | | o
7.2.5. Nose Throat, and Mouth
| 7.251. Loss ot Sense of Smeli |
“. ,7.2.5.2. Aphonia, Speech Loss or Speech Defects | . |
72 5.3. Abnormalrtres of the Nose, Throat or Mouth - lt-th:e abnormality
does not interfere wrth the appllcant’s breathmg, or the proper frttrng of a gas mask' B
then the condrtron is non-excludable. | o
7,2.6. Perrpheral Vascular System.‘
7.26.1. Hypertension - An ‘a}poltcant’s rest:_in‘gj blolod.;':)ressUre should be
‘Iessthan, or equal to, 14Q mmHg .systolic and 90 mm_Hg diastolic on three |
soccessive readin-gs If the aoplicant has controlled hypertension not exceeding th'is'.
standard and is on medrcatlon with side effect proflles Wthh do not rnterfere with
. performance of duty as an entry level Iaw enforcement offrcer the condrtlon may not' -
cause the applicant to.be excluded The applrcant must have a functronal and
therapeutrc cardiac c[assrflcatron no greater than 1A_, i.e., Functronal Capacuty [
Applicants with 'cardiac disease and no [irnitation of'physical acti\rity. -‘Or_dinary :
‘I physrcal actlvrty does not cause dtscomfort Applrcants in this class do not have
symptoms of cardrac msuﬁrcnency, nor do they expenence angmal parn Therapeutrc - |
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Classification A 'Appliean’rs with cardiac disease whose physical acriyity'need not be

restricted. o | R

| 7.26.2. | Peripheral Vascular Abnormarity - Any ’co’n'dition' Which ie severe

- and/or symptomatic may cause the applrcant to be excluded eg erterial
) Ilnsuﬁrclency, deep or superfrcral vein thrombophlebrtls Raynauds D|sease .

7.2 7. Heart and Cardlovascu!ar System

7. 2 7.1. Congenrtal Heart Disease - lf the apphcant’s functronal work
'cepacity is unimpaired, then the condition may not-‘ cause -the apphcant to be B

- excluded.

7.2.7.2. "Val‘vular' Heart Diseaée - IneiUdee'._- significant " valvular N
insdffreiency, significant septal defects ‘(any vaivej, and prolapsing mitra[ valve -
(symptomatrc) | | ,.
| 727, 3 Coronary Artery Diseaee .

7.274. ECG Abnormahtles (rf assocrated wrth organ[c heart drsease)
| lncludlng but not Irmlted to WPW Syndrome ST Depressron Partral or Gomplete _‘ ‘
Left ‘Bundle Branch B]ocks 3 Degree A-V Block Mobrtz Type I AV Blocks '

Sinoatrial Block or Sick- SanS Syndrome Ventncular Extrasystole (frequent -
‘=20/m|nute wrth exercrse ‘[O minutes without exercrse) Ventrrcu!ar Tachycardla Atnal
Fibrillation or F!utter EplSOdIC Supraventncular Tachycard[a or Consrstent _
- Supraventncu!ar Tachycardra at Rest or- Persrstent Aﬁer Exerc:se even if "
K . As‘ymp’fomatlc.r -' .
7275, Angina. ‘:'

 7.2.7.6. Congestive Heart Failure.
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| 7.27.7. Cardlomyopathy

7.2.78. Pencardxtrs Endocardms, and Myocardms .

- 7.238. Resp:ratory System | | |
| 7.2.8.1. The applrcants resplratory system must’ be free of chronlcaliy
‘dlsabhng condntrons that wou[d lnterfere with the appllcants abllrty o perform

_ essen’na! job tasks. ,

7.28.2. 'Infectious-or Potentiallytnfectiods Pulmonary Tuberculosis.

7.2.8.3. Chronic Bronchitis.
7.2.84. Chronic Obstructive Pulmonary -Disease. '
7.28.5. Emphysema

7.286. Restnctrve Lung Dlseases

7.2.8.7. Bronchnectasns and Pneumothorax (current or repeated hlstory)

7.2.8.8. '“Pneumonectomy.

7.2.89. Acute Mycotic Diseases - Ineluding but not limited o -
coooidiodomycosis and histoplasmosis.
7 2.8. 10 Acute Pleunsy

- 7.2.8.11. Ma[tgnant Dlsease Any condttlon WhIGh may mterfere with the

apphcant’s ability to perform the duties attendant to the posrtlon of a basrc entry ievel

officer must be noted.
' 7.2.9. Gastrointestinal System ‘

72941, Colltls - Includlng but not Ilmlted to Crohn s Dlsease U[ceratlve ‘
COII'HS [rr:table Bowel Syndrome (symptomatlc or needmg med|catlon) Bactenal

Colitis. -
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7.09.2. Diverticuli'tis‘

7293 Esophageal Dlsotders -Includlng, put not - Iimited., fo,
Esophagea[ Strlcture Lower. Esophageal F{mg and Esophageal Spasm if the_"'
applicant’s condition is controlled, the condltlon is non-dlsquallfymg.

)7.2.9.4; ,PanCreattti's. | | |

7.29.5. Gall Bladder Disorders.

7.2.9.6. Actlve Peptlc Ulcers..

T 7297 =_Symptomatlc lngumai Umblllcal Ventral Femoral or Incnsnonal

- Hernias.

7. 2A9‘8 Mahgnant Drsease of the L[ver GaIlK Bladder, Pancreas,
Esophagus, Stomach Small or Large Bowel Rectum cr Anus )
7.2.9.9. rGastromtes}tlnal Bleeq[ng_.: .
~ 7.29.10. Active or Ghronic Hepatitis.
7.2.9.11. Cirrhosis of the Liver. - |
7.29.12. Mctiiity Di'sorders,“e.g-., .S‘clerodern1a.'
-(If any of the above or G-l conditions 'are contfolled, th‘en the'y‘ may 'not cauee |
| . the applicant to be eXcIuded)'.. ; L
| 7.2.10. Genltounnary System
7. 2 '[O 1. The exammlng physnclan ‘IS io note anycondltlons Wthh may
1nterfere with the apphcant s ability to perform essential ]Ob tasks. A -
72 10.2. Pregnancy The examlnmg physnclan shouid record that the

applicant IS pregnant.
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17.210.3. N‘enhrector"ny - If an applieanf possesses. tnis condition' with -
: norn;lal natural renal function, then the conldi"tio‘n;is non—disqual‘i'fyind. -
- 7.2.104. -‘Acute Nephritis. o

7.2.10.5. Nephrotlc Syndrome

7.2.10.6. Acute Fienal/Unnary Ca!culi |

7.2.10.7. Renal =Transplant. -

7.2.10.8. Renal Failure.

7.210.9. Hydrocele and Vancocele (Symptomatlc)

7.2.10.10. Mahgnant Diseases of Bladder K|dney, Ureter Cervrx Ovanes .

" Breasts, Prostate, etc.

7.2.10.11. Active Venereal Diseases.
7.210.12. Urina;y Tract Infection.. |
7.2.10.13. Polycystic Kidney Disease.
7.2.10.14. Pelvic Inflammatory Disorders.
j 7.2.10.1 5." Endometriosis. | |
7.2.10.16. Inflammatory Disorders, cq. prosfatitis, orchitis, epididymitis.
‘ 7.2.10.17. Sclleroderma. | SRR |
. ‘}.2.1 1. Endocrine and Metabolic Systems.
72114 ‘Uncentrolleld Thyroid Disease. |
72 11 2 Dlabetes Melhtus - Potentlal excludablhty reqmres a case by
case assessment by a physu:lan desngnated by the Law Enforcement Trammg |
Subcommlttee as to the control of dlabetes and presence and severity of symptoms', i
and c_ompllcatlens. ' | | ) =
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- 7.2.11.3. Adrenal .Dysfunlction"—_ Jriclﬁdiné "-I:):th-not'. limited to Adctison’s
- . Disease and Cushing’s ﬁisease. Co o |
7.2.11.4. Insuliln Reactions.
7‘2 11.5. Untre'ated'Thyreid Maligna'ncy.
72 12. Musculoskeletal System |
7.2.12.1. The examlnmg physmlan IS to note any condltlon Wthh may
mtertere with the appllcant s ablltty to perform essential jOb tasks
7.2.12.2. Dlsorders that Limlt Motor Functlon
7.212.3. ’Cerwcal Sptne or Lumbarsacral Fusmn
. 7.2.12.4. =Degenerat|ve Cerv_lcal s or Lumbar Disc _Disease (if
syrrtptomatic). ‘ ‘- | o ' | | |
' 7.2.12,5. .E>'<trer'nity Amputatton. | "
7.2.12.6. ‘Osteomyelltts |
A7.2.12.7. Muscular Dystrophy o o
- ')’2.1'2 8. Loss in the Motor Ability frorh Tehdoh -or‘ t\lerve Injury/SL‘Jrgery-” A
: In an area relevant fo the apphcant ] performmg the essentlal tasks of the jOb |
72 129 Arthritis - If the apptlcant possesses thls condltlon thh no '
tuhcttonal lmpalrment then the condition IS non- excludable
 7.212.10. Coordinated Balance.
7.2.12.11, éymptomatic Herniated Dise.
7.2.12.12. Spinal Deviations. o

- 7.213. Hetnatb'pbietic and Lymphatic 'Systems'
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72131

Hematop0|et|c Disorders (lncludmg mallgnanctes) eg sSCD,

thalassemla GGPSD etc

72132

Hemophllla

7.2. 14 Nervous System

72141

The apphcant must be free of any dlsorder WhICh may !nterfere

| , wath performlng the dutles attendant to the posutton of a basnc entry Ievel offlcer

7.214.2.
7.2.14.3.
7214.4.
7.2.14.5.
7.2.14.6.

| 7.2147.

Selzure Dlsorder (all types)
Cerebral Palsy.

Movement Disorders, e.g., Par_kinson’s. e

Cerebral -Aneurysm's. .

‘ Syncope.l

Progressive Neurological Diseases - Including but not limited to

- Multlple Sclerosrs and Huntlngton s Chorea

72148

Penpheral Nerve Dlsorder - Includmg but not Ilmlted fo

L Polyneuritis, Mononeuritis, and Neuroflbromato5|s.

- 72149

Narcolepsy

7.2.14.10. Cerebral Vascular Accndent

7. 2 14.11. Central Ner\rous System Infectlons

7.2. 15 Any condltlon that requnres further evaluatlon beyond that offered by

the applicant’s physnclan shall be conducted at the appllcant s expense

| :7.3.“ Phy31ca[ Ability Standards.
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7.3.1. AI[ applicants for basic entry level tralnlng W|ll be requwed o perform B
at the 40th percentlle of ability as a pass/fail screenlng for entry into a basrc entry .

Ieve[ trarnlng program

7. 3 2. ThIS battery of screenmg elements based on the S|gn|f|cant work of-_ o '

the Cooper Instltute for Aeroblcs Research lndlcates an appllcant s ab|l|ty to
: | satlsfactorlly perform the essential jOb task Standards for successful complet[on of :-
abllity screen[ng tests shall be determrned by the Governor S Comm|ttee on Crlme
Dellnquency and Gorrectlon based on generally accepted ability standards |
7.3.3. The four (4) elements of the test battery are desngned to confirm the
phyS|cal ab[llty to perform recruit level training and perform the essentlal tasks of
pollcmg They are not jOb task snmulat[ons but rather are construct valldatlon of the
' cand[dates capaCIty to learn and perform essentlal physrcal tasks Appllcahts will
" be glven two attempits to obtaln the 40th percentrle on each test element ‘Each testl
: element must be passed before precedmg to the next Any apphcant unable to obtaln
the 40th percentile will be provrded a pamphlet on how io prepare for the test battery

. and mvnted to retry at the next available basrc entry level tralrung class Appllcants o

unable to attain the 40th percentlle upon retest must be placed in a non-law

. enforcement posmon untll such t:me as the appllcant can obtaln the 40th percentlles -

on a[[ elementis of the test battery and enter a basm entry level traln[ng program

| For thepurpose of th|s rule non- enforcement means that an offlcer wnll not wear the

g umform of that aoencv will not be armed and wrll not perform the olutles of a Iaw

. enforcement offlcer as deflned in W, Va Code 630 29 1)

73.4. The phy3|cal ability tests will consist of: o

. 3
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| 7.3.4.1. Sit—ups(Moscular EndUranoe) - The ::score is thelnumber, of
.' 'benr—leg sit-ups performed in one (1) mlnute |

7.3.4.2. Flex (Fiexnblllty) The “sn and reach” test measures the range
of motlon of the lower back and hamstrmgs The test mvolves stretchmg out to touch
. the toes and beyond wrth extended arms from the sﬂtmg posrtlon The scoré is in
mches reached on a yardstrck w:th the fn‘teen inch (1 5. mark bemg at the toes. |

7.3.4.3. Push-ups (Absolut_e _Strength) - The score is th_e,number of

conventional pus’h'-ups p'erfor'm'ed in one (1 )“minute. A conventional bush—up is o

. deflned as an exercnse performed in the prone posmon by rarsrng and Iowermg the

“ body with the stralghtemng and bendlng of the arms, whr[e keepmg the back stra:ght_ .

and suppor’ung the body on the hands and toes

| 7.3.4.4. One and ‘one-half mlie run (Cardlovascular Capa0|ty) The

'_ soore is the elapsed tlme in mmutes ‘and seconds reqwredby,the _applrcant to.
| comple’re the run. N | |

7.4, licants wh successfully cormpleted all_four lements of the physical

‘ . ‘ability test may use the oasSade of this test for entry into the ﬁrst available basic

entry level training program. ‘ In no case will the resulis of the physical ability test be

valid for a peri'od of more than six months. | ,

7 5. =Abb[icants who successfuily oomole’ted all four'elements of fhe physical

: abrlltv fest, whose aqenmes wnhhold them from entrv mto the fnrst scheduled ba51o

mry level training Qrogram, must retake and sugcessfully comg[ete ali fogr element -

) of the ohvsmal ablhtv test for entrv into the next avarlable_basrc entrv Ievel tralnmq‘ o

prog ram.
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7.6. Failure of anv anohcant io part:c[oate |n an assmned ohvsmat ablltt\l‘

screenmq wnII be recorded as a failure.of that apollcant ot the phvsrcal abmtv test.

Aophcants who as the restilt of extenuatmd clrcumstances are: unable to attend and ’ 'f,

—Dartlcmate in a schedu[ed phvsncal ability screenlng must adwse the academy

B drrector in wntlnq pnor to the screenmq date reouestlno reschedulmq and soellmo out '

detail the exienuating circumstances.

§1 49-2-8 Annual ln-Serwce Trammg Standards

8.1. Standards for annual in-service and biennial supennsory Ievel training . -

"facil‘ities are similar to those for basic training but are less rigid because of the short

du'rationand narrower sco-pe‘ ot the'tr'ain-ingr' prograrns. ‘AI'I Iin-service programs
: 'approved and supported by the Governors Commlttee on Cnme Delmquency and
Correctlon must be conducted in adequate and proper facrllt[es Approval ot the Law
' Entorcement Tralnmg Subcommlttee of all such tocatrons is requnred if fmancral support
" or credlt to malntam certlflcation standards is expected When fmancrai support or
certlflcatlon credit is not requested these tram[ng standards do not apply |
8. 2 The classroorn used must comfortab[y accommodate the maxnmunt number
of tramees attendlng and must be approved by the Law Entorcement Tralmng'
: Subcommlttee in advance of the startmg date |
8.3. Seattng shall be of comtortab[e design _ .an‘d of sufficient ._size to

accommodate adults. .
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_ 84 Desks or tables shall have srnooth level tops of a width of not Iess than 20 ..
. rnches Tablet arm charrs it used, must be of such srze as to comfortably permrt note
B taking. |

85 Artificial Iighting shall be such as o provide' good. visi'bility under normal"-('

| en\riro'nmental conditions. Day lighting shall be contro[lable by dark drapes or shades |

- to permlt the use of audio visual trarnlng a|ds | | |

| 8.6. Adequate ventrlatlon and seasonal temperature clontro[ sha[l be provided in I.

the ol'ass‘room. | |
- 8:_.7. Acoustics shall be adequateto' enable the speaker to be neard Ifrom any |

| place in the used area of the classroom. A pub[ic address system rnust be 'provided if

:-.neededf

8;8: Display surfaces and chalk boards shaI! be sufﬁcrent in SIze and so -
posrtloned as to permit adequate wewrng by tralnees seated in the rearmost used area o
of the c[assroom. . |

' 8 9. The olassroom must be equipped 'wit'h a lectern of _sorne type and sufficiently
" Iarge enough to accommodate lecture matenals | s |
8 10. Audio visual training aids requ1red to conduct any part of the training
- program must be on hand and operable when needed | | | |
8 11. Separate restrooms for both sexes must be avarlable _

8 12, Adequate parklng space shall be prowded and be Iocated wrthln reasonable

walklng distance of the trammg Iocatlon
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: _§149-2-9 Annual In-Servrce Curriculum

9,1.I AnnuaI in-service tramlng funded by the Commlttee shall consnst of elght (8), o

classroom hours, exc]usrve of flrearms refresher tralnrng and quallflcatlon

9.2. it shaII be the responsnblhty of each law enforcement agency to requwe ata
" ‘minirnum, seml-annual flreanns quallflcatlons of aII its mernbers,-one of whlch .wulll bea
night firing for qualification R B

| ':9 3. To quallfy for fundlng and/or credit for oontmued certlflcatlon a[l currlcula

o shaH be approved in advance by the Governors Commlttee on Cnme Dehnquency

. and Correctlon
94 The tralnlng must be given in two (2) hour mlnrmums Prowded that
excepttons may be granted by the Commrttee in advance |
9. 5 Subject rnatter W|Il mclude the majorlty of subjects mcluded in the basic
‘ trammg curnculum or other subjects of a specralrzed nature Successfu[ completron is
requnred of all nonexempt personne[ It may be carned out in’ one (1) or more of the' |
, | fo!lowmg manners: | |
'9.5.1. Through' a ‘cornmon ourricu.l’um devel‘oped-' by 'the-' 'Governor's
Commlttee on Crime, Delrnquenoy and Correctton and conducted on a statewude '
'basls. : |
| ! ‘9.5.2: Through regnona[ly developed currlcula with programs conducted at
[ocattons within the reglons | |
| 9._5.3. Through cumcula developed and programs conducted by the Iarger. | '
_ ageocies with:n an area for thelr own _needs but which the smaller agencues in the area

can attend.
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9.5.4. Through curncula developed by an agency addressrng the agencys

partlcular needs, or the needs of units Wlthll'l the agency, and to be attended primanly '
or. entlrely by the agency S personnel |
9.6. Requests for tralnlng funds and/or currlcu[a approved shall in addmon to the

' curricula list the program objectrves the names, titles and agencnes of the lnstructors,

| - the date and tlme scheduled the facrhty at Wthh the tralnmg W|ll be conducted and

~"the name, title and agency of the person in charge of the tramlng

9 7. Regulatlons of the host agency wrl[ govem the conduct of the training

program however, each off:cer is required fo attend and complete the full elght (8) -

.hour program and if examlnat[ons are given, a grade of not Iess than seventy percent

- (70%) must be ‘obtamed lf credit is to be glven.

. §149-2-10. Biennia] In-Service Supervisory Training. o

'10.1,. Under the law, only sergeants and those above the rank of sergeant are

recognlzed as exempt rank First-level supennsors in the State Pohce and in several‘

. shenffs departments hold the rank of corporal and personnel of thrs rank are requnred

l

- 1o take annual in-service trammg They may, at the dlscret:on of the head of their law

enforcement agency, also attend the bxennlal rn-sennce supen/[sory training.

10 2. Supemsory level in-service trammg shall consnst of a mrnlmum of elght (8) -

| classroom hours exclusnve of firearms refresher or quallfxcatron courses
10 3. lt shall be the responsubmty of each law enforcement agency to require, ata

. m|n|mum annual f[rearms qual|f|cat1on for aII lts members
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-§149-2-11 Super\nsory Tralnrng Currrculum

_.11.1. The curncu[a for supervrsory personnel may |nclude subject matter that rs- 7
) app!rcable o annual m—servrce training, or the supennsors may wish fo voluntarrly
artend annual in-service classes | |
11 2 Curricula for supervrsory training requlrres pnor approval and shou[d rnclude '
‘some of the following subject matter but need not necessarrly be’ Irmrted to ity The role -
of the supervisor, supervrsor/subordrnate relatronshrps Ieadershrp,‘decrsron makrno,_' ‘
dlscrplrne motrvatrng/rmprovrng, reporting, rnterpersonal communrcatrons the
'supervrsor as a trarner productrvrty, ]Ob stress morale evaluatron of empioyee

performance, budgeting and management by objeotrves.

: §149-2-12 Staﬁmg
12.1 . Insiructors in aIl in-service trarnrng where trarnrng funds or certrfrca‘uon credit
is desired shall meet the standards ‘established by the Governors Commr’ftee on

Crime, Delinquency and Correction for certification'.

"+ §149-2-13. Certification of Law Enforcement Oﬁicers:_ :
13.1. The certification of each law enforcement officer is reviewed annually -

following the first certification and until such time as the_‘o_fficer'achie'ves exempt rank

~ (sergeant or above).

13.2. ‘Certification 'may be revoked or not ‘renewed if any Iaw enforcement ofﬁcer'
farls to attend annually an in-service trarnrng program or rf an offrcer of exempt rank
fails to attend biennially an approved 1n-servrce supervrsory level tralnrng program

: 41
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13 3. ltis the responsrblllty of the Govemors Comrnlttee and the- head of each.
‘ West Vlrglnra Iaw enforcement agency o ensure employee compllance with the law.

134 The Governors Commrttee must receive pertment rnformatron trom law
enforcement agenmes basrc training academ[es and mdrwdual oftlcers \ Law
‘ .entorcement agency heads shall prowde wrth:n ten worktng days wntten notlce of
employment or termlnatlon of employment of officers in thelr department glvmg full
name and social securrty number wrltten notice of the status of annual in-sefvice and

. supervnsory in-service trarnmg, Irstrng the name or names of anyone farlrng to meet the -

- Governor's Commlttee requ1rements and notlflcahon of the results of annual ﬁrearms

quallﬂcatlon which sha[l tnclude the full narne and socral securlty number of anyone . |

. fallmg to qualify with srdearms

| 13.5. lndrvndual otﬂcers successfully completmg a basrc entry level trainmg‘

program must make wntten appllcatron to the Governors Commrttee requestlng

‘certlfrcatlon. | | o | |
-136 Individual otticers beginning employment afterl July 1, t981 who are

certrfrable via the equ:valent certrfrcatron prowsmn of the law must make appllcation to

the Governors Commtttee for certtftcatlon within nmety (90) ca[endar days of thelr date

of employment. .

- 1a. 7. The Director of the State Policé Academy or o‘the:r'.basic tr'ainlhg academies

are requested to promptly provide the names of of'frcers and thelr agencres-'

: successfully completmg or fanlmg to complete the basrc tralnlng program
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§1 49—2-1 4. Equivalent Certification.

14.1. Applicants for certrfrcatlon as Iaw enforcement otlicers in the State of West B

o V|rgin|a by the equrvalent tralmng prowsmn must:

| 14.1.1. Have completed a Peace Ofﬁcers Standards and Tralnmg Commrssron‘
| approved basic eniry level training program |
14.1 2 Have been certifled as a law. enforcement ofﬁcer in the state where'_
ba5|c entry Ievel training was completed R
| 141 3. Have left full -fime employment of at least one year as a law
enforcement officer wrthin the last twenty-four (24) months |
14.1.4. Have never been convicted oflany felony or ,'misdemeanor involving
moral turpitude or of suﬁicient number asto establish a gen'eral'disregard for the law. |
14 1.5. Have made appllcation for certificatlon thhin n:nety (20) calendar day.s, -
of their date of employment via the equwalent tralning prcwsmn of the Iaw
14.1.6. Complete the following basnc entry level courses on a part t[me basis |
wrthm twelve (12) months from the date of employment. ‘
1‘411 6.2 Frrearms Training and C_ertlﬁcation.' '
| 14.1.6.b. D'efensive Driving. | |
14.1.6.c. Mechanics of Arrest
14.1.6.d. Law of Arrest, Search and Seizure. -
14.1.6.€. West V[rgima Motor Vehrcle Law

14.1.6.1. Cnmmal Law.
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142 Equ:valent cert[ﬂcatron appllcants to a basuc entry level tramlng academy

must render an acceptable medical examlnatlon and complete the physmal fltness
' testabillty at the 40th percentlle for entry |nto those reqwred classes | |
- 14.3. Appl[cants for equrvalent certlflcatlon by prior arrangement W[’[h the academy
may test for credit any‘of the classes requlred for oemf[catlon.‘ If apphcable,- the f

appl'icant must pass both written and practical tests at the ac'ademy standard for credit. -

§1 49-2-15 Recertlfucatlon Ftequ:rements , .‘ -

15.1. - Police officers’ who have been separated for not more than twenty—four (24) |
'months from a law. enforcement agency, who were certrfied under the prowswns of,
empteﬁewaele-ze%eeten-s—ef—eeaeest—wgmeeeae M_M -

and ‘may be reappointed as a police oﬁ[cer by a law enforcement agency, will not be .
| reqwred to meet entrance level standards agam if: | |
156.1.a. Within thlrty (30) days from the date of employment the offlcer attends

and completes the mandated in-service tratmng forthe penod and rank. |
15.1.b. Wlthm thrrty (30) days from the date of employment the otflcer quallfles "

wrth his firearm.

15.2. Police -Ofﬁcers who have been seplarated for more than twentv»foUr (24)
: months from a law e‘nforgl ement agency"in g- ood 'standln"g- ,'rand were certified under the
provisions of W, ‘Va. Code :§§Q-,23-§, gnd have been reap: pointed asa police officer by |

" alaw enforcement age_ncy,'.wil[ be required td atiend and successfully comp ete atthe
next available basic training class,‘or no morel:than twelve {'1I2)‘ m‘onths.from date of

emp' loyment. the followind:

) 44 ..
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‘ 15.2.a.‘ Firearrns Training and
: =5 2.b. -Dejensiye Drivig' Q.
| 15 2 C. Mechan[cs of Arrest
5 2.d. Law of Arrest, Seargh and Selzure
: 1520, West Vlrgtnla Motor Vehicle Law, B
" 15.2f. Griminal Law Update.

153 Recertlﬁcat[on aoollcants to_a basm entrv Ievel tra:mno academv must

render an acceptable medlcal exa atl n and com Iete the h sical fitness testabili

at'the 40th percentile for ent[y into those r egglred classes

15 4 App[lcants for equ;valent certlf:catlon by prior arrangement with the academy |
) may test for credit any of the classes requ:red for recertlflcatton lf appllcable the
- appltcant must pass both written and practlcal tests at the academy standard for credlt

15.5. Absent from law enforcgment for the pu pgse of thls rule means when an -

officer does n hysically perform the functions of an entry level law enforcement as

deﬁned in W. Va. Code

contmurno tratnmd “Non- oerformance of dutles will mclude anv absence from dutv'

without regard fgr the r e_a_son for leave, or [egal remedles or status avarlable to th ‘

receiving temporarv dlsabltttv 5|ck Ieave or workers comoensatlon benefits. -

- sueoensnons from an agency reoardtess of the ﬁnal outcome olacement of an otflcer

' on light duty whlch exceeds twentv-four months termtnatlon or resmnatlon
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§149-2-16 Cert:flcatlon Demal
'. -16.1. The Governors Committee on Cnme Deilnquency and Correctron upon the

recommendatlon of the Law Enforcement Tralnrng Subcommrttee may suspend
' revoke or deny certlflcatlon of a law enforcement offlcer | |
16_.1.1 Who was convucted by any state or by the federal government of any
. ctime the punrshment for which could have,been rmpnsonment in a federal or state
pnson or institution; B |

16.1.2. Who was: convrcted of or pleaded gudty to or entered a p[ea of nolo
_contendere to any felony charge or to any wolatlon of any federa[‘ or state Iaws or city
ordinanoes or misdemeanors of a sufficient number or ,se\_ferity to establish a pattern E
of drsregard for the Iaw | | |

16.1.3. Who was found to have supplied or acqmesced in false rnforma’non
being supplied to the Governor's Commrttee on C_nme,(D‘elmquency and Correctlon,'
Law Enfo'rcement_ Tratnin'g Subcommittee, orxhi{rin‘c.j ,autno.rity;‘ or .
16.1.4. Who failslto participate in. mandated in_-service training required for

rank..

- o 4%
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NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STA

AGENCY: Governor's Committee on Crime Delinquency & Correction
Amendments, Series 2, Basic Training Academy, Annual_[n-Service gnd

RULE:
Biennial In-Service Training Standards

DATE FILED AS AN EMERGENCY RULE: October 1, 1997

DECISION NO. 13-97

Following review under WV Code 29A-3-153, it is the decision of the Secretary of State
that the above emergency rule is approved. A copy of the complete decision with required

findings is available from this office.

KEN HECHLER
Secretary of State
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EMERGENCY RULE DECISION
(ERD 13-97)

AGENCY: Governor's Committee on Crime, Delinquency and Correction

'RULE: Amendments, Series 2, Basic Training Academy, Annual In-Service

and Biennial_In-Service Training Standards
FILED AS AN EMERGENCY RULE: October 1, 1297

par. 1 “The Governor's Committee on Crime, Delinquency and Correction (Committee) has
filed the above amendments to an existing rule as an emergency rule.

par. 2 West Virginia Code 29A-3-15a requires the Secretary of State to review all
‘emergency rules filed after March 8, 1986. This review requires the Secretary of
'State to determine if the agency filing such emergency rule: 1) has complied with
‘the procedures for adopting an emergency rule; 2) exceeded the scope of its
statutory authority in promulgating the emergency rule; or 3) can show that an
emergency exists justifying the promulgation of an emergency rule.

par. 3 . Foliowing review, the Secretary of State shall issue a decision as to whether or not
such an emergency rule should be disapproved [29A-3-15a].

par. 4 (A) Procedural Compliance: WV Code 29A-3-15 permits an agency to adopt,
‘ amend or repeal, without hearing, any legislative rule by filing such rule,
along with a statement of the circumstances constituting the emergency,
with the Secretary of State and forthwith with the Legislative Rule-Making
Review Committee (LRMRC).

par. 5 If an agency has accomplished the above two required filings with the appropriate
~supporting documents by the time the emergency rule decision is issued or the
explratlon of the forty-two day review period, whichever is sooner, the Secretary of

~State shall rule in favor of procedural compliance.

par. 6 TThe Committee filed this emergency rule with supporting documents with the
' Secretary of State October 1, 1997 and with the LRMRC October 1, 1997.

1




par. 7

par. 8

par. 9

par. 10

par. 11

par. 12

1t is the determination of the Secretary of State that the Committee has complied
with the procedural requirements of WV Code §29A-3-15 for adoption of an
emergency ruie.

(B) Statutory Authority - WV Code 30-29-3 reads in part:

Promulgate standards governing the qualification of law-enforcement officers and the
entry level law-enforcement training curricula.

It is the determination of the Secretary of State that the Commitiee has not
‘exceeded its statutory authority in promulgating this emergency rule.

‘(C) Emergency - WV Code 29A-3-15(f) defines "emergency" as follows:

() For the purposes of this section, an emergency exists when the promulgation of a rule
is necessary for the immediate preservation of the public peace, health, safety or welfare
OF is necessary to comply with a time limitation established by this code or by a federal
statute or regulation or fo prevent substantial harm to the public interest.

‘There are essentially three classes of emergency broadly presented with the above
provision: 1) immediate preservation; 2) time limitation; and 3) substantial harm.
‘An agency need only document to the satisfaction of the Secretary of State that
there exists a nexus between the proposal and the circumstances creating af least
one of the above three emergency categories.

The facts and circumstances as presented by the Commitiee are as follows:

The Law Enforcement Training Subcommittee of the Governor's Committee on
Crime, Delinquency and Correction’s legislative rule promulgated during the 1997
term of the legislature had sections under Recertification Requirements
inadvertently left out (149-2-15.2 through 149-2-15.3). This portion of the rule is
used on a routine basis to provide guidelines to returning officers for their
requirements for recertification and it was not the intention of the Subcommittee to
eliminate them. This section pertains to the training requirements for officers who
have been certified and absent from law enforcement for a period of more than 24
months. The emergency is created by current regulation that does not contain this
section. It allows an officer who had been certified under the provision of §30-29-5
and who has been absent from law enforcement for a period of time from 24 months
to 16 years to return to active police duty without meeting prerequisite requirements
for physical abilities, skills or knowledge training prior to, or while performing, law
enforcement duties.

Additional revisions to the legislative rule are as follows:




par. 13

par. 14

Revises the definitions to conform to current code
'Reinforces the 20 calendar day training application requirement period, defines an
academy application, and provides for a provision for an extension to the 90 day

requirement

Defines for the purpose of this rule the following:

§ scholastic failure
§ non-enforcement position

¢ absent from law enforcement

Provides a trainee will be paid for 40 hour work week while attending a basic entry
level training program

Provides a time period for which the passage of the physical ability test will be valid
and the consequences for the voluntary withdraw of an applicant by his/her agency
prior to the start of an academy class

Provides that an officer who falils to participate in a physical ability testing program

on the assigned date without an excused absence will have this failure to participate

‘counted as a failure of the test.

It is the determination of the Secretary of State that this proposal qualifies under the
definition of an emergency as defined in §29A-3-15(f). . . "prevent substantial harm

to the public."

This decision shall be cited as Emergency Rule Decision 13-97 or ERD 13-97 and
may be cited as precedent. This decision is available from the Secretary of State
and has been filed with the Governor's Committee on Crime, Delinquency and

Correction, the Attorney General and the Legislative Rule Making Review

Commission.

Tt

KEN HECHLER o3
Secretary of State o2
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