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COMMENT PERIOD WILL END ON __June 24, 2002 AT_ 5:00 p.m ONLY WRITTEN
COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING ADDRESS:

David C. Jolliffe, Executive Director

Courthouse Facilities Improvement

Authority - - THE ISSUES TO BE HEARD SHALL BE
LIMITED TO THIS PROPOSED RULE.
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SUMMARY AND STATEMENT OF CIRCUMSTANCES

The purpose of this rule is to establish uniform guidelines for use by the West Virginia
Courthouse Facilities Improvement Authority in evaluating any request by a county for funding
assistance for the modification of an existing courthouse facility or the construction of a new
courthouse facility. Promulgation of this legislative rule is mandated by W. Va. Code § 29-26-3(a).




TIONN

{Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: May 23, 2002

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMZ(Agenc_v Name, Address & Phone No 2} West Virginia Courthouse Facilities
Improvement Authority

550 Eagan Street, Charleston, WV 25301

LEGISLATIVE RULE TITLE: Courthouse Facilities Improvement Authority

W. Va. Code § 29-26-3(a)

1. Authorizing statute(s) citation W. Va, Code § 29-26-3(a)

Date filed in State Register with Notice of Hearing or Public Comment Period:

2
=4

May 23, 2002

b.  What other notice, including advertising, did you give of the hearing?

_N/A

¢.  Date of Public Hearing(s) or Public Comment Period ended:

June 24, 2002

d.  Atachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments. N/A

Attached No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearmg: (be exact)

N/A

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all writren correspondence regarding this rule: (Please type)

David C. Joffiffe, Executive Director Robert Williams, AAG

Courthouse Facilities Improvement Authority Office of the Attorney General
State Capitol Complex

550 Eagan Street : Building 1, Room F-26
Charleston, WV 25301 Charleston, WV 23305
558-5435 (T) 558-5439 (F) 558-2021 (T} 598-0140 (F)

IF DIFFERENT FROM ITEM “f, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

ﬂ_q

David C. Jolliffe, Executive Director

Courthouse Facilities Improvement Authority

530 Eagan Street

Charleston, WV 25301 558-5435 (T)  558-5439 (F)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

Lid

a.  Give the date upon which you filed in the State Register a notice of the time and place
of 2 hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached /A
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Courthouse Facilities Tmprovement Authority

Type of Rule: X Legislative Interpretive Procedural

Agency: _West Virginia Courthonse Facilities Improvement Authority

Address: 550 Eagan Street

Charleston, WV 25301

558-5435 (T) 558-5439 (F)

1. Effectof Proposed. rule:

ANNUAL FISCAL YEAR
INCREASE DECREASE CURR__E_ZET NEXT THEREAFTER

ESTIMATED TOTAL | |
COST 0 0 0 0 0
PERSONAL SERVICES o | o 1o 4 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS &
ALTERATIONS 0 0 0 0 0

; EQUIPMENT o | g 0 0 0

3 OTHER 0 0 0 Q 0

| 2. Explanation of Above Estimates:

| The establishment of uniform guidelines for evaluating requests for funding
| assistance for the modification or construction of courthouse facilities

} is not anticipated to have any fiscal impact.

3. Objectives of These Rules:

|

‘ To establish uniform guidelines for use by the Courthouse Facilities

| Improvement Authority in evaluating requests for funding assistance for the
modification or construction of courthouse facilities.

1




Rule Title: Courthouse Facilities Improvemgent Authority

4. Explanation of Overall Economic Impact of Proposed Rule:
A. Economic Impact on State Government:

No economic impact anticipated.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

No economic impact anticipated.

C. Economic Impact on Citizens/Public at Large.

No economic impact anticipated.

Date: 5 \?\3 \OQ/

SigBue of Agency Head or Authorized Representative:

W&QW |
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TITLE 203
LEGISLATIVE RULE

WEST VIRGINIA
COURTHOUSE FACILITIES IMPROVEMENT AUTHORITY
il

SERIES 1

AT 23 B 103

1_1;“:"_: i ::Jgii‘;;j‘ V{RG!NIA
SECRETARY OF STATE

COURTHOUSE FACILITIES IMPROVEMENT AUTHORITY

§203-1-1. General.

1.1. Scope and Purpose. -- This rule
establishes uniform guidelines for use by the West
Virginia Courthouse Facilities Improvement
Authority in evaluating any request by a county
for funding assistance for the modification of an
existing courthouse facility or the construction of
a new courthouse facility.

1.2, Authority. -- W. Va. Code §29-26-3(a).

1.3. Filing Date. --June _____, 2002.

1.4. Effective Date. -- ., 2002.
§203-1-2. Definitions

2.1.  “Fund” means the West Virginia
Courthouse facilities improvement fund
established in accordance with W. Va. Code §
29-26-6.

2.2. “Project” means any courthouse factlities
modification or construction project, or any
combination thereof, proposed by any county
applicant.

§203-1-3. Projects

3.1. Project Review. Prior to receiving any
loan, loan guarantee, grant or other funding
assistance for the modification or construction of
a courthouse facility, the county applicant must
submit a completed application on the Authority’s
form and must receive the Authority’s approval.

3.2. Application Filing - A county applicant
may file a completed application with the
Authority on the form prepared and provided by
the Authority at any time. A county may submit

alternate applications to the Authority but separate
applications are to be filed for each request or
alternate versions of a similar request.

3.3. Application Review. Within ninety days
of receipt of a complete application from a county
applicant the Authority shall review the
application and determine whether to recommend
funding assistance or to deny funding assistance.

34. Approval. If the Authority determines
that the proposed modification or construction of
a courthouse facility is eligible for funding
agsistance from the Authority, and that the
proposed modification or construction of a

- courthouse facility is otherwise an appropriate or

prudent investment of state funds, the Authority
shail make a written recommendation as to the
modification or construction financing, in terms of
the kind, amount and source of funding, for which
the county applicant is eligible, including funding
from the fund.

3.5. Funding. The Authority may provide
that if the recommended funding sources have not
or cannot dedicate funding for the proposed
modification or construction of a courthouse
facility, that the county applicant shall submit a
supplement to the Authority for consideration of
alternate funding from another funding source or
the fund.

3.6. Denial. If the Authority determines that
the proposed modification or construction of a
courthouse facility is not eligible for funding
assistance fromthe Authority, or that the proposed
modification or construction of a courthouse
facility is not otherwise an appropriate or prudent
investment of state funds, the Authority shall state
the reasoning for its findings in a written rejection
of the county applicant’s application.
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§203-1-4. Fund Administration

4.1. Administration of the Fund. The
Authority shall administer amounts in the Fund.

4.2. Sources of Money for Fund. The Fund
shall consist of Fund revenues; any
appropriations, grants, gifts, contributions, loan
proceeds or other revenues received by the Fund
from any source, public or private; amounts
received as payments on any loans made by the
Authority from the Fund to pay for the cost of a
project; insurance proceeds payable to the
Authority or the Fund in connection with any
project; all income earned on moneys held in the
Fund; and all funds deposited in accordance with
W. Va. Code § 29-26-1 et seq..

4.3. Use of Moneys in the Fund. Subject to
any restrictions set forth in W.Va, Code § 29-26-1

et seq., as well as those set forth below, the

moneys of the Fund shall be disbursed by the
Autherity for the funding of approved
modifications or construction of courthouse
facilities and to pay expenses of the Authority in
administering the provisions of W.Va. Code § 29-
26-1 et seq. In connection with the funding of
approved modifications or construction of
courthouse facilities, the Authority may disburse
moneys of the Fund to make loans, loan
guarantees or grants, or any combination thereof,
and to provide financial, technical or other
assistance as necessary to finance part of the costs
of projects to be undertaken by a county applicant.

4.4. Authority Determination. Prior to the
Authority's making any loan, loan gnarantee, grant
or other assistance, the Authority shall determine
that the loan, loan guarantee, grant or other
assistance and the manner in which it will be
provided are necessary or appropriate to
accomplish the purposes and intent of W.Va.
Code § 29-26-1 et seq..

4.5. Grant Requirements. The Authority
may make a grant to a county applicant for a
project if the Auathority in its sole discretion
determines and finds that there is 2 demonstrated
need for any proposed modification or

construction of a courthouse facility. Prior to
awarding any grant money to a county applicant,
the Authority must determine that no other
funding is available for the proposed grant portion
of the project.

4.6, Grant Criteria. All applications for
financial assistance received by the Authority
shall be evaluated according to a uniform
evaluation system, which system shall be
developed by the Authority. Under said system,
each applicant shall be evaluated according to the
degree of the needs of the Courthouse Facility in
regard to each individual criterion set forth in the
West Virginia Code § 29-26-1 et seq. The
Authority shall use the evaluation of the needs in
regard to the overall criteria to determine whether
a grant should be offered, and, if so, what
proportion of the financial assistance offered
should constitute a grant and what proportion
should constitute a loan or other loan assistance.
The Authority shall use the evaluation system to
establish a prioritization structure, whereby
applicants with a greater degree of need for
assistance may be ranked in a higher category of
priority. The Authority may also consider other
factors in determining whether a grant should be
offered including, but not limited to; the financial
condition of the grant applicant, including
revenues, expenses, debt structure, reserve
balances and available collateral; the ability or
inability of the grant applicant to secure
alternative sources of funding; the estimated time
which the proposed project may begin and/or the
time it may take to be completed; and the degree
to which the proposed project would meet the
needs of the applicant.

4.7. Limit on Grant Amount. Any moneys
disbursed from the Fund in the form of grants
shall not exceed twenty five percent of the total
funds available for the funding of projects. The
Authority may limit individual grant awards to
whatever amount it deems desirable to advance
the intent and purposes of W.Va. Code § 29-26-1
et seq.: Provided, That no county applicant shall
receive grant money from the Authority in an
amount in excess of eighty percent of the total
cost of the project.
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4.8. Terms of Grant. Where a county
applicant has received grant money to fund a
project, and such courthouse facility is thereafter
sold then to the extent that proceeds are available,
the county applicant shall reimburse the Fund the
amount of the grant. In the alternative, the
Authority may allow repayment of the grant by
converting the grant into a loan from the Fund.

The proceeds from the repayment of any such -

grant or grant which has been converted to a loan
shall retain their character as proceeds available
for grants. The amount of repayment may be
reduced by the applicable share of accumulated
depreciation of the project or the applicable share
of accumulated accelerated depreciation of the
project as determined by the Authority. The
Authority shall review any agreement between the
county applicant and the person or entity
purchasing the project to determine whether the
agreement was structured so that no proceeds
would become available for the repayment of the
grant funds. If the Authority finds that the
transaction was structured by the parties to
intentionally preclude the availability of proceeds
for the repayment of the grant funds, then the
Autherity may require the county applicant to
repay the full amount of any grant. The Authority
shall prepare a report listing those projects which
received grant money and are sold. The report
shall include a description of the terms by which
the grant will be repaid. The report shall be
provided on or before the tenth day of January
each year to the Joint Committee on Government
and Finance.

4.9. Loans. The Authority may make loans or
loan assistance from the Fund on a case-by-case
basts based on the need of the county applicant
and upon such terms and conditions as the
Authority shall recommend.

4.10. Limit on Loan Amount. The Authority
may limit loans to county applicants to whatever
amount it deems desirable to advance the intent
and purposes of W.Va. Code § 29-26-1 et seq.

4.11. Limit on Loan Interest Rate. The
interest rate on any loan made to any county
applicant shall not exceed five percent per annum.

4.12. Financial Assistance from the Fund.
Each loan, loan guarantee, grant or other
assistance made or provided by the Authority shall
be evidenced by a loan, loan guarantee, grant or
assistance agreement between the Authority and
the county applicant to which the loan, loan
guarantee, grant or assistance shall be made or
provided, which agreement shall include, without
limitation and to the extent applicable, the
following provisions:

4.12.1. The estimated cost of the project,
the amount of the loan, loan guarantee or grant or
the nature of the assistance, and in the case of a
loan or loan guarantee, the terms of repayment
and the security therefore, if any;

4:12.2. The specific purposes for which
the loan or grant proceeds shall be expended or
the benefits to accrue from such loan guarantee or
other assistance, and the conditions and procedure
for disbursing loan or grant proceeds;

4,12.3. The duties and obligations
imposed upon the county applicant regarding the
acquisition, construction, improvement or
operation of the project or infrastructure project;
and

4.12.4. The agreement of the county
applicant to comply with all applicable federal
and state laws, and all rules and regulations issued
or imposed by the Authority or other state, federal
or local bodies regarding the acquisition,
construction, improvement or operation of the
project and granting the Authority the right to
appoint a receiver for the project if the county
applicant should default on any terms of the
agreement.

4.13. Other Assistance. The Authority, at its
discretion, may provide other forms and methods
of assistance in addition to loans and grants,
including, but not limited to, bond and loan
guarantees and the purchase of insurance for the
bonds.




