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Division of Corrections
Legislative Rule

Title 90 Series 4

Promulgation History

The West Virginia Legislature created West Virginia Code § 25-1-21 in 1992 to
provide for the transfer and placement of state employees displaced from their jobs by the
closure of the West Virginia Penitentiary at Moundsville. This rule operationalizes this
section of the Code by providing the specific procedures by which employees affected by
the closure of the facility are transferred to other employment opportunities.




TITLE 50
LEGISLATIVE RULE
DIVISION OF CORRECTIONS

SERIES 4
EMPLOYMENT OF DISPLACED CORRECTIONAL EMPLOYEES
W. VA. CODE §§ 25-1-1 ET SEQ.

§ 90-4-1. General.

1.1. Scope. -- This legislative rule establishes the procedure for the transfer of
displaced correctional employees.

1.2. Authority. -- W. Va. Cede § 25-1-21.
1.3. Filing date. --
1.4. Effective date. --

§ 90-4-2. Definitions.

2.1. Closure: The discontinuance of any service or unit, whether singular or
collective, within the West Virginia Penitentiary.

2.2. Employee: A person who has successfully completed a six-month
probationary period.

2.3. Employment priority list: A list of correctional officers employed full time
at the West Virginia Penitentiary, at the time of closure, who are in good standing.

2.4. Good standing: Any emplovee not under disciplinary sanction or on
probationary status. Disciplinary sanction for the purposes of transfer under W. Va. Code
§ 25-1-21 is any suspension or demotion which occurred within twelve months prior to
transfer. ' -

2.5. Length of service: Tenure in the classified service.

2.6. Preference: Giving a priority in hiring to those displaced employees, who
are otherwise qualified based on seniority and fitness over other applicants for correctional
officer positions at Mount Olive, Huttonsville Correctional Center and Northern Regional
Jail and Correctional Facility in accordance with W. Va. Code § 25-1-21 and § 29-6-10(6).
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2.7. Probationary Period: A trial work peried of six months designed to allow
the appointing authority an opportunity to evaluate the ability of the employee to
effectively perform the tasks assigned, adjust himself or herself to the organization and
comply with the agency’s pelicy and mission.

2.8. Recall: The reemployment of an employee affected by a reduction-in-force
as specified in W, Va. Code 8 29-6-10(6) and section 6.2(e) of this rule.

2.9, Staffing Requirements: The number and classification of positions available.

2.10. Transfer; Layoff List: A list of employees at the West Virginia Penitentiary
who are in good standing, by cccupational grouping, ranked by length of service.

§ 90-4-3. Service of Notice.

3.1. Where practical the commissioner shall, not less than thirty days prior to
staffing in the Mount Olive Correctional Complex, Huttonsviile Correctional Center or the
Northern Regional Jail and Correctional Complex at Moundsville, give notice of the open
position staffing for either an existing or new operational unit, or the ¢losure of a unit or
section, or discontinuance of a service within the West Virginia Penitentiary, to all
empioyees of the Penitentiary. The Commissioner of Corrections shall consider security by
not announcing the exact dates of closures.

8§ 90-4-4. Closure of a Unit or Section; Discontinuvance of a Service. :

4.1. Criteria for Transfer. Employees are eligible for transfer to another
institution as units or sections of the West Virginia Penitentiary are closed or services
discontinued. In selecting employess for transfer, the commissioner, based on staffing
requirements, shall give priority for employment to any person on a transfer list as defined
in section 2 of this rule to a position equivalent to the position that person currently holds
at the West Virginia Penitentiary or a lower position within the same occupational group.

4.2. Transfer. All transfers shall be in compliance with Division of Personnel
Administrative Regulations. Promeotien and demotion opportunities which may occur will
be afforded in accordance with Division of Personnel Administrative Regulations and
applicable Division of Corrections policies.
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8 90-4-5. Closure of Facility.

5.1. Reduction-in-Force. No less than 15 days prior to final closure of the West
Virginia Penitentiary at Moundsville, the commissioner shall give written notice to
remaining employees of a reduction-in-force. The notice and reduction in force shall be in
accordance with W. Va. Code § 29-6-10(5), (6), W. Va. Code § 5F-2-2(d), the Division of
Personnel Administrative Regulations, and section 3 of this rule.

5.2. Reemployment. Any correctional empleyee not selected for transfer to
Mount Olive Correctional Complex, Huttonsviile Correcticnal Center or the Northern
Regional Jail and Correctional Complex at Moundsville, and who wishes to remain eligible
for future employment at the facilities, shall remain on a priority employment list as
defined in section 2 for a two-year period commencing with the date of the final closure of
the West Virginia Penitentiary.

In selecting individuals for future employment at these facilities, the
commissioner shall, based on staffing requirements, give priority to any correctional
employee on the priority employment list in an available position equivalent to the position
that person held at the West Virginia Penitentiary unless the commissioner determines that
that person is physically or mentaily unfit.

8 90-3-6. Procedures,

6.1. Generally. Procedures for the transfer process shall be developed by the
West Virginia Division of Corrections and approved by the West Virginia Division of .
Personnel.

6.2. Procecures for Transfer and Reemployment.

6.2(a). The Department of Public Safety’s Division of Corrections shail
establish preliminary staffing requirements at the Mount Olive Correctional Complex, the
Huttonsville Correctional Center and the Northern Regional Jail and Correctional
Complex at Moundsviile.

6.2(b). The Division of Corrections shall develop and maintain rank-
ordered lists of all current employees of the West Virginia Penitentiary, who are in good
standing. The lists shall be by occupational grouping and ranked by length of service.

6.2(c). As staffing requirements occur for either existing or new
operational units at the Mount Olive Correctional Complex, the Huttonsville Correctional
Center or the Northern Regional Jail and Correctional Complex at Moundsville,
Corrections shall offer available positions to existing employees of the West Virginia
Penitentiary at Moundsville.
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6.2(c) (1). The Division of Corrections shall offer employees on
the transfer list, in rank order, an opportunity for transfer to positions equivalent to the
positions that they currently hold at the Penitentiary or lower positions within the same
occupational grouping. An employee who declines an opportunity to transfer may remain
on the transfer list and remain eligible for transfer to future vacant positions at the Mount
Olive Correctional Complex, the Huttonsviile Correctional Center and the Northern
Regional Jail and Correctional Complex at Moundsville until closure of the Penitentiary at
Moundsville.

6.2(c) (2). Transfers, promotions, demotions or lateral class
changes which may occur will follow W. Va. Code § 25-1-21, applicable Division of
Personnel Administrative Regulations, and Division of Personnel policies.

6.2(d). No less than fifteen days prior to the closure of the West Virginia
Penitentiary, all remaining employees at the Penitentiary shall be notified of the reduction-
in-force in accordance with applicable Division of Personnel Administrative Regulations.

6.2(e). The "bumping" provisions of W. Va. Code § 29-6-10(5) and the
Division of Personnel Adminisurative Regulations are not applicable to employees affected
by a reduction-in-force upon closure of the West Virginia Penitentiary at Moundsville,
since that organizational unit ¢ceases to remain in operation and likewise all positions of
that organizational unit cease to exist. Other provisions of the aforementioned sections are
applicable.

8 90-4-7. Equai Employment Opportunity.

7.1. Non-discrimination. All employees are entitled to an equal employment
opportunity and no employee shall be discriminated against based on race, color, religion,
national origin, sex, age, disabled veteran status, Vietnam era veteran status, political
affiliation, or disability.
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H. B. __a46

(By __nulemates Gallagher, Dauglas, Compton
= T - - T

Linch, Paivelobth and Ri e fad )

{Introduced January 23, 1845 ; referred to the

_ Committee on ____ the Judiciary

A BILL to amend and reenact section one, article six, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to autherizing the
division of corrections to promulgate legislative rules

. relating to the employment of displaced correctional
employees.

Be it enacted by the Legislature of Wast Virginia:

Tha* section one, article six, chapter sixty~-four of the code

of . West Virginia, one thousand nine hundred thirty-one, as

amended, be amended and reenacted, to read as follows: ;
ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OF MILITARY AFFAIRS AND
PUBLIC SAFETY TO PROMULGATE LEGISLATIVE RULES.
§64-6=-1. Division of corrections.
{a) The legislative rules filed in the state register on the

twentieth day of September, one thousand nine hundred
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eighty~eight, modified by the commissioner of the department of
corrections to meet the objections of the legislative rule-making
review committee andrrefiled in tﬂe state register on the
thirteenth day of January, cne thousand nine hundred eighty-nine,
relating to the commissioner of the department cf correckticns
{parcle supervision), are authorized.

(b) The legislative rules filed in the state register on the
twentieth day of September, one thousand nine hundred
eighty-eight, modified by the commissioner of the department of
correcti@ns to meet the objections of the legiélative rule-making
review committee and refiled in the state register on +the
thirtesnth day of January, cne thousand nine hundred eighty-nine,
relating to the commissioner of the department of corrections
(furlough programs for inmates under the custedy and control of
the commissioner of the department of corrections), are
authorized.

{c) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,
modified by the division of corrections to meet the objections
of the legislative rule-making review committee and refiled in
the state register on the sixtaenth day.of November, one thousand

nine hundred ninety-three, relating to the diviaion of

corrections (parole supervision), are authorized.

(d) The legislative rules f£iled in the state register on the

twWenty-seventh day of July, one thousand nine hundred ninetyv-
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four, modified by the division of corrections to meet the

e
cbijections of the legislative rule-making review committee and

refiled in %the state register on the twentv-second day of

November, crne thousand nine hundred ninety-four, relating to the

division of corrections (emplovment of displaced gorrecticrnal

emplovees), are authorized.

NOTE: The purpose of this bill is to authorize the Division
of Corrections to promulgate legislative rules relating to the
employment of displaced correcticonal employees.

Sﬁfiké-ﬁﬁréuéﬁé indicate iangﬁage that would be stricken from
the present law, and underscoring indicates new language that
would ke added.
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SENATE BILL NO. _ 90

By o .. . .
%enaturs da;chln, andarson, foley, Grubb and
aacnaughtan; -

% introduced Janvary g0, 1995; referrad to the
Commitiee on the Judiciary]

o

A BILL to amend and reenact section one, article six, chapter

sixty-four of the ccde of West Virginia, one theousand nine
hundred thirty-one, as amended, relating to authorizing the
division of corrections %o pronulgate legislative rules
relating to the enployment of displaced ceorrectional
S enmployees.
Be it enacted by the Lagislature of West Virginia:
" That section one, article six, chapter sixty-four of'the code

cf West Virginia, one thousand nine hundred thirty-one, as

amended, be amended and reenacted, to read as follows:

ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OF MILITARY AFFAIRS AND
“PUBLIC SAFETY TO PROMULGATE LEGISLATIVE RULES.
§64-6-1. Division of corrections.
(a} The legislative rules filed in the state register on the

twentieth day of September, one thousand nine hundred
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eighty-eight, mecdified by the commissioner of the depaitment of
corrections to meet the objecticns of the legislative rule-making
review committee and refilé& inrthe stété Qegister cn the
thirteenth day of January, one thousand‘nine hundred eighty-nine,
relating to the commissicner of the department of corrections
(parole supervision), are authorized.

{b) The legislative rules filed in the state register con the
twentieth day of September, one thousand nine hundred
eighty-eight, modified by the commissicner of the department of
corractions to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
thirteenth day of January, one thousand nine hundred eighty-nine,
relating to the commissioner of the department of corrections

{furlough pregrams for inmates under the custedy and control of

the commissicner of the department of corrections), are
authorized.
{c) The legislative rules filed in the state register on the

sixteenth day of August, one thousand nine hundred ninety-three,
modified by the division of corrections to meet the objecticns
of the legislative rule-making review committee and refiled in
the state register on the sixteenth day of Novemker, one thousand
nine hundred ninety-three, relating to the division of
cecrrecticns (parcle supervision), are authorized.

(d) The legislative rules filed in the state reqgister cn the

twenty-seventh day of July, one thousand nine hundred ninety-
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four, modified by the division of corrections to meet fthe

objections of the legislative rule-making review committee and

refiled in the state regisgter on the twenty-second day of

November, one thousand nine hundred ninety-four, relating tc the

division of corrections (employment of displaced correctional

emplovees), are auvthorized.

NOTE: The purpose of this bill is to authorize the Divisicn
of Corrections to promulgate legislative rules relating to the
employment of displaced correctional employees.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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March 28, 1995

Rita A. Stuart

Corrections

112 California Ave., Rm. 300
Charleston, WV 23305

SB 88 authorizing, Title 90, Series 4, Emplovment of displaced correctional emplovees |
passed the Legislature on March 10, 1995, It is was signed by the Governor on March 23, 1995,

You have sixty (60) days after the Governor signs SB 88, to final file the legislative rule with
the Secretary of State’s office. To final file yvour legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 88 section 64-6-1{c). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legisiative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#*#*IMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE. THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 12" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOOTERS TAKEN OUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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F ! L E_ LLIAMH HARRINGTON

Chief of Stalf
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Deputy Secretary of State APR i : ‘ L'?“* ctiry Administrative Law
STEPHEN N. REED . PENNEY BARKER

Deputy Secretary of State <1y nBupervisor, Corporat:ons

STATE OF WEST VIRGINIA 0* SREL CFe oF STATE

CATHERINE FRERQTTE

Executive Assistant SECRETARY OF STATE (Plus all the volunteer

Teleoh (304} §58-5000 Building 1, Suite 157-K help we zan get)
Siepnang. (56e) 995-00 U 1900 Kanawha Blvd., East

e (0% 2588000 ' Charieston, WV 25305-0770

FAX: (304) 558-0800

TO: Jill Jerabeck ' ' _
AGENCY: Corrections
FROM: JUDY COOQPER, DIRECTCR, ADMINISTRATIVE LAW DIVISION

DATE: April 1, 189%¢

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOCF AND RETURN IT WITH ANY
CORRECTIONS. IF¥ THERE ARE NC CORRECTICNS, PLEASE SIGN THIS MEMO
AND RETURN IT TC THIS QOFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FCR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR TEIS FORM WITHIN TEN
(10} WOREING DAYS OF THE DATE YCU RECEIVED THIS REQUEST. CaALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _4  TITLE: 90 T

* THE ATTACHED ‘RUfLE HAS BEEN REVIEWED AND IS CORRECT.
SIGNED: JAMM,&%/? u{if
TITLE CF PERSON SIéNING: Deputy Commigsioner - Operations
DATE : April 18, 1996

kkhkkkkkhkhkkkkkkkkhkhkhkrhkrdkkdihhhhkihhik*

* THE ATTACHED RULE HAS EBEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONE HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE: . ... o

NCTE 3 IF YOU ARFE XNOT THE PERSQON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




