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- -TITLE 90
LEGISLATIVE RULE
DEPARTMENT OF CORRECTIONS

SERIES 3
"URTOUGH PROGRAMS FOR INMATES UNDER THE CUSTODY AND CONTROL OF
THE COMMISSIONER OF THE DEPARTMENT OTF CORRECTIOKS

g 90-3~1. General.

1.1. Scope. — This legislative rule establishes the furlough
program for Lnmates under the custody and control of the West
Virginia Department of Corrections.

L.2. Authority. - W. Va. Code 8 25-1-13 (1988 Supp.).

1.3. Filing Date. - .July 26, 1988.

1.4, Effective Date. — July 26, 1988.
8 90-3-2. Definitions.

2.1. Furlough. - An authorized absence from actual
confinement within an ianstitution for a specific purpose, to a
specific place, under specific conditicons, and for & specifilc

time.

2.2. Maintenance. - Any inmate on special Jjob assignments,
e.g. Antheny Center or Pruntytown; cooks, maintenance, cadre,
road craws, etc. at a work release center, or any other special,
out-of—-institution assignment so designated.

g 90-3-3. Applicability.

3.1. This regulation ig applicable to all Department of
Corrections facilities which house adult inmates

§ 90-3~4. Eligibility for furlough consideration; fregquency and
duration of furloughs.

4.1. West Virginia Penitentiary. —~ Inmate must have served
his minimum sentence, must have had no finding of misconduct
within the preceding twelve months, and must be classified as




minimum or trusty status with cutside clearance. "~ Furlough may
notr exceed 72 _hours (including travel time) and may be granted no
more than once every 6 months.

4,2, Huttonsville Correctional Center. - Inmate must have
served 6 months at Huttonsville Correcticnal Center, must be
within 2 yezrs of his initial parole eligibilityv date and nust
have neo finding of misconduct during the preceding & months and
must have a custody rating of Overall I or QOverall IT; faurlough
may not exceed 72 hours {(including travel time) and mavy bhe
granted nc more than once every three months.

4.3, Maintenance. - Innate must have served 6 months in
Department of Correcticns custody, must be within 2 years of
Initial parocle eligibility date, must have no finding cof
misconduct ‘during the preceding 6 wmonths, and must hzve been on
mainteanance status at least 90 days {30 days of which have been
at the current place of asgssiganment); furlough may not exceed 52
hours {imncluding travel time) and may be granted no more than
cnce every month.

&.4. Work Release Centers. — Inmate nust have served at
least 30 days in the work release center (on either work release
or maintenance status) and have had no finding of miscenduct
during the preceding % months; furlough may not exceed 52 hours
and may be granted no more than cnce every other week.

8 90-3-5, Restrictions, conditions and criteria.

5.1. An inwmate may not be granted a furlough if:

a. The inmate .is identified with large scale organized
criminal activity.

b. The inmate has sericus emotional or personality
problems.

¢. The inmate has a pending felony detainer.

d. The inmate poses & clear and present danger to the
community.




eg. Community sentiment 1s sufficiently adverse to
endanger the rehabilitative potential of the
furlcugh.

£. Prison officials have reasonable suspicion that the
inmate. intends to become inveolved in illicit
behaviors.

g. Prison offlcials have reazsonable cause to believe
that the inmate, while on furlough, may cause
enotional stress to member of his own family, the
victim or member of the victims fawmily or any
witnesses invelved in his case.

h. The dinmate is a serious sex offender.

Furlough Requests; Contractj Notification of Counties.

(9]
*
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a. The Warden, Superintendent, or Administrator shall
establish such requirements necessary for the
requesting of a furlough, and shall designate 2z
Furlough Ci{ficer to review and handle such reguests.
Exceptions mzy be made with the approval of the
Commissioner.

b. Reporting reqdirements, rules, regulations, and
special conditions shall be in the form cf a
contract. The contract shall inform the furlcughee
that his c¢onduct will be monitored.

c. Upon receiving the first valid request for =z
furlough from an eligible inmate, the Furlough
Officer shalill netify in writing the Prosecuting
Attorney, Sheriff, and Parole Officer in the
original sentencing cocunty, as well as the Sherif:
and Parole Officer in the county to winieh furlough
ig requested, if different, that the inmate may be
eligible to receive furlough privileges beglinning on
a particular date.

8 60-3~6. Procedure.

6.1. Filing Regquest. - The iamate shall file & request for 2
furicugh at least 30 days in advance of the date baing requested.
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A separate, individual filing shall be necessary for each
furlough requested. Such requests shall be f£iled iIn accordance
with the requirements developed pursuant to 8 5.2{(a).

6.2. Review. - The furlough request shall be received by the
furlougin officer. Those reguests which meet the criteria shall
be forwarded to the Department's Central (0ffice at least 20 days
prior to the date of the proposed furlough.

6.3. Furlough Approval. — Every effort shall be made fo
return the furlough request from the Central Office to the
Furlough Officer at least 10 days prior to the date of tLthe
proposed furlough.

6.4. Furlough Contract. — Upon receipt of appreval by the
Central Office, the contract called for in 8 5.2(b) shall be
completed by the Furlocugh Officer aund signed by the inmate; final
trensportation arrangements shall be made.

6.5. Vicelation of Contract Conditions of Furlcugh:

a. If 2 violation of a conditinn ¢f any furlough is
charged by a monitoring offiicer which would
constitute & crime, the officer shall arraunge for
the immediate returw of the inmate to the
instituticn or £o¢ the mnearest Jjail.

b. Any violation of a condition of a furlough shall
constitute an offense, the penalty for which may be
revocation of furlough IiIn addition to any other
penalties prescribed by Policy Directive 670.00 for
those furlough violations which constitute specific
cffenses thereunder. Disciplinary hearings on the
alleged infracticn will be held in accordance with
the provisions of Policy Directive 670.00.

¢. Any inmate failing to return to the institution or
to a special agsignment location on time as required
by the agreenent or upon order of a mounitoring
officer, Warden, Superintendent, cr Administrator,
shall be considered to have committed an evasion
from confinement or escape and 1Is subject to arrest
and prosecution for escape zs well ag disciplinary
action pursuant to Policy Directive 670.00.




8§ 90-3-7. Exceptions.

7.1. Emergency furloughs may be granted directly by the
Warden, Superintendent, or Adminisztrator, with telenhomne
notification to the Central O0ffice, for purpcses of vigiting
critically i1l members of the inmate's immediate family, due to
the death of an immedlate farily member, or to attend special
appelintments f£or spsclallzed medical care/treatments as deemed
necessary by prison medical staff.

7.2. Extended furloughs may De granted upon speciazl request.

7.3. Specilal time frames may be designated by the Jentral
Office for specific holidays.

7.4. The Commissioner or his designee may make special
exceptions for good cause.

7.5. Any special exception that is granted shall nct count
ageinst the normal duration or fregquency c¢riteris applicable to
that inmate.

8 50-3-8., NWotification =»f Sentencing County (Work Releasa
Inmates).

8.1. Within one week of an inmate's arrival at a Work
Release Center, the Administrator shall notify, in writing, the
Prosecuting Attorney, Sheriff, and Parole Qfficer of the
sentencing county the following Information:

2., That the inmate has been assigned to a communitvy-
based program.

b. That the Inmate may be eligible to receive furlough
privileges beginning on a pavticular date.

c. That the inmate's stay at the Center will be for a
particular period of time contingent upon parole
requlrements and conduct.
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Report On Comments Regarding Prbpdsed Rule (90 CSR 32)

The only comuments received during the 30-day
comment period came from emplovees at the West Virginie
Penitentiary and Huttonsville Correctional Ceanter.

Most of the suggested chaznges have been incorpeoreted
into the approved rule. -

1. 4.1 should reguire that furlough-eligible

inmates. must have completed their mianimum
sentence; merely using the term "parole eligible” was
felt to be unclear inasmuch as inmates may interpret
this as Including any inmate who is eligible to see the
Parocle Board at some time in the future. It was also
suggested that the West Virginia Penitentiary
eligibility criteria should include a requirement of no
finding of misconduct during the preceding six months
(2as 1is the case for the cther institutions). Finally,
it was suggested that only minimum or trusty inmates
with outside clearance be eligible for furlcughs out of
West Virginia Penitentiary- All of these conments weare
deemed reasonable and have been lucorporated into the
approved rule.

2. It was suggested that the rule specifically
state that 2 furlough is a2 privilege rather than a
right. This suggested change was £elt to be unneces-
sary and was not Incorporated.
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2. Denizl of furlough should be a non-grievable
issue. Since virtualily every facet of priscon 1liZe is
grievable, it was felt that any attempt to exclude
Furlough denials would be unnecessary. ILaomate com-
plaints will, 1f deemed non—-grievable, find some othear
forum, e.g letter to the Commlissioner, the press,
legislators, etc. This suggestion was not Incorporated
into the final rule.

4. Amend 4.2 to require that z2n inmete at HCC, to
be eligible, nust be within two vears rather than one
vyear of his initial parole eligibility date. This was

felt to be too restrictive and was rejected.

e following restrictions to 5.1: "F.
1s have reasonable suspicion that the

5. A h
a
s to become invelved in i1llicit hehavior.
i
t
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Prisecen coff
inmate int
G. Prison ficials have reasonable cause to believe
that the in 2, while on Zfurlough, may cause emoticnal
stress to members of his own family, the victim,
members of the victim's family or any witnesses
involved in his case. H. Serious sex offenders.” All
of the proposed additions were felt to be reascnable
and have bteen incorporated ianto the approval rule.

HopDr

6. Amend 6.5 (2) by zllowing a law enforcement
officer as well as the menitoring oificer to charge an
inmate with a furlough vioiation. ¢ Since any charge of
a2 violation wmay be relayved by a law enforcement officer
to the monitoring officer, it was felt that it would
be unnecesary to add this provision. It is uniliikely
that Iocal law enforcement officers would become kunow-—
ledgeable enough about the furlough procedures to
insure adequate charging of inmates.

7. Amend 7.1 to specify that furloughs to attend
funerals or to visit sick relatives applies only to
immediate family members o¢f the inwmate. This
suggestion is _incorporated into the final rule because
it was felt the specificity was necessary.

8. Amend V.1l to permit emergency furloughs to
allow inmates to a2ttend speclal medical appointments.
This suggestion is incorporated inte the final rule.
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9. Amend 4.

2 to vequire that eligible inmates have
overall custody reting of mirimum or comwmunity. Since
this suggestion is Iin keeping with the prison's ocutside
clearance c¢lassification requirements, it is
incorporated into the finzl rule.
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