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Division of Corrections
Legislative Rule

Title 90 Series 3

Promulgation History

The West Virginia Legislature created West Virginia Code § 25-1-13 in 1988 to
provide authorization for the Division of Corrections to temporarily release inmates
committed to the Commissioner’s custody for the purpose of rehabilitative programming.
The Division filed the original version of 90CSR3 in 1989 to implement this legislation.

The current submission is to repeal and replace the 1989 rule. The new rule is
more professionally rigorous in the selection criteria for participating inmates.




- Scope - This legislative rule establishes the furlough

TITLE S0
LEGISLATIVE RULE
DIVISICN CF CORRECTIONS

SERIES 3
FURLOUGH PROGRAM FOR ADULT INMATES

General.

program for immates under the custody and control of the
West Virginia Division of Corrsctions.

Authority - W.Va. Code 825-1-13
Filing Date -
Effective Date -

Repeal and Replace - Thisg rule repeals and replaces
Furlough Frograms For Inmates Under The Custody And
Control Of The Commissicnsr Cf The Division Of
Corrections, 30 CSR 3, effective January 13, 1989,

Definitions.

Classification - A process for determining the
apprcpriate security placement and special needs cf the
inmate peopulation in order to provide a safe, secure and
humane correctional system for the public, staff and
inmates. - .

Correctional Classification Profile (CCP) - A scientific
system for the classification of adult inmates developed
in accordance with the American Correctiocnal Association
Standards. The CCP is a grid system which incorporates
those factors known to be impeortant in determining
inmates’ institutional assignments, identifving inmates’
programmatic and service needs as well as public
(security) and institutional (custody) risks. The CCP
takes intc consideration such things as the current
offenge, level of violence of the offense, institutional
violence, escape history, mental and physical health and
disciplinary rule viclations. Inmates are classified on
a scale of T to V. Level V is the most severe and
restrictive and level I is the least restrictive.

Furlough - An authorized unescorted absence fréom actual
confinement within a correctional center for a specific



purpose, to a specific place, under specific conditions,
and for a specific period of time.

Unescecrted absence - An zpproved absence from the
correctional center during which the inmate is net
accompanied by Correctional Officer.

Applicability.

This rule is applicable to all Division of Corrections
correctional centers which heouse adult inmates.

Eligibility for furlough consideration.

The Ceommissioner of Corrections may grant furlocughs
when approepriate for medical or psychiatric treatment,
substance abuse treatment, to strengthen family
relationships or other similar reasons.

This rule will normally be applicable to inmates whose
overall custody clasgification 1s I. (Community) or II
(Minimum) as determined by the WV Corrections
Classification Prefile (CCP).

Furliough for inmates whose custody classification excesed
IT requires a written recommendation from the Chief
Executive Officer of the regquesting correctional center
and specific approval of the Commissioner of Corrections
or his designee.

Resgtrictions, conditions and criteria.

An inmate may not ke granted a furlcough if Division of
Corrections officials believe that he or she poses a
threat to him or herself or others, may become involved
in criminal activity while on furlcugh, poses a risk to
the victim of the crime or crimes for which committed or
poses a risk to the community in general.

"In order to eligible for a furlough, an appropriately

classified inmate must have served at least thirty (20)
days in the correcticnal center and have had no finding
of misconduct during the preceding six {(§) months.

Irmates approved for furlcughs are eligible to receive

furicughs as follows:
a. After thirty (30) days in the center cne (1) 24 hour
furiough. '




b. After sixty (60) days in the center two (2) 24 hour
furloughs.

¢. After ninety (90) days in the center forty-eight
(48) hours of furlough each week.

d. Special furloughs granted by the Commissioner for
medical, psychiatric or substance abuse treatment
will be for a maximum of thirty (30) days unless the
treating physician or psychiatrist requests, as a
medical necessity, additional treatment time.

Furlough Requests; Contract; Notifilication of Counties,

5.4.1. The Warden, Superintendent, or administrator of
each correctional center ghall establish the
regquirements necessary for regquesting =z
furlough, and shall designate a Furlough Officer
to review and handle the reguests.

E.4.2. Reporting requixrements, rules, regulations, and
gpecial conditions shall be in the form of a
contract. The contract shall inform the inmate
that his or her conduct will be monltored by the
center while he or she is on furlough.

5.2.3. Upon receilving the first valid regquest for a
furlcugh from an eligible inmate, the Furloudh
Officer shall notify in writing the Prosecuting
Attorney, Sheriff, and Parole Qfficer in the
original sentencing county, as well as the
Sheriff and Parcle Officer in the county to
which furlough is recuested, if different, that
the inmate may be eligible to receive furlough
privileges beginning on a particular date.

Procedurs.

The Division may cancel an inmate’s furlough for any
violation of the terms and conditions of the furlough.

The Division may discipline inmates who violate the
terms and conditiong of a furlough in accordance with
Division of Corrections Policy Directive 670.00
"Discipline of Adult Inmates".

The Divigion shall report to the appropriate law
enforcement authority for prosecution under the
applicable statute any violation of conditions of a
furlough which is a viclation of Federal or State Law




Viclation of Centract Cenditions of Furlough: Any
inmate who fails to timely return from a furlough, as
provided for in the furlcugh contract or upon the order
of a corrections official, shall be considerad to have
escapad. Corrections officials will report the escape to
the proper authorities and charge the inmate under the
applicable statutse.

Exceptions.

The Commissioner of Corrections may, for good cause -
shown, grant exceptionsg to this rule.

Extended furloughs may be granted by the center upon
special request of the inmate or his or her family in
instances sguch as the injury or illness of the inmate or
a member of his or her immediate family or extreme,
adverse weather conditions. The center shall document
the circumstances which reguire that the furlough be
extended.

Special time frames may be designated by the Central
QCEffice for specific heolidays.

Any specilal exgeption that is granted shall not count
against the normal duraticn or frequency criteria for
furloughs applicable tec that inmate.

Netification of Sentencing Ccunty (Work Release
Inmaces).

Within one week of any inmate’s arrival at a Werk®
Release Center, the Administrator shall provide, in
writing, to the Prosecuting Attorney, Sheriff, and
Parole Officer of the sentencing county the fcllowing
information:

a. That the inmate has been assigned to a cormunity-
based program;

b. That the inmate may be eligible to receive furlough
privileges beginning on a particular date; and

c. That the inmate’s stay at the Center will be for a
particular pericd of tims contingent upon parole
eligibility and the inmate’s conduct.
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2 - H.B. 214

3 {By Delegates Gallagher, Douglasi, Compion, S
N ninch, Faircloth and Riggs )

5 (Introduced ____ Japuary 23, 1993 - referred to the

6 Committee on the Judiciary )

7

8*

9 L et e e v et i eI

10 A BILL to amend and reenact section one, article six, chapter

11 .sixty~four of the code of West Virginia, one thousand nine
12 hundred thirty-one, as amended, relating to authorizing the
13 division of corrections to promulgate legislative rules
14 relating to furlough programs for inmates under the custcdy
15 and control of the commissiconer of +the division of
16 corrections.

17 Be it enacted by the Legislature of West Virginia:

is That section one, article six, chapter sixty~four of thé code
15 of West Virginia, one thousand nine hundred thirty-one, as
20 amerided, ke amended and reenacted, to read as follows:

21 ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OQF MILITARY AFFAIRS AND
22 PUBLIC SAFETY TO PROMULGATE LEGISLATIVE RULES.

23 §64=-6=1, Division of corrections.
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{a) The legislative rules filed in the state register on the
twentieth day of September, ocne thousand nine hundred
eighty-eight, modified by the commissioconer of the department of
corrections to meet the objections of the legislative rule-making
review committes and refiled in the state register on the
thirteenth day of January, cne thousand nine hundred eighty-nine,
relating to the commissioner of the department of correctiocns
(parole supervision), are authocrized.

(b} The legislative rules filed in the state register on the
twentieth <Jday of September, cne thousand nine hundred
eighty-eight, modified by the commissioner of the department cf
corrections to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
thirteenth day of January, one thousand nine hundred eighty-nine,
relating to the commissioner of the department of corrections
(furlough programs for inmates under the custody and control of
the commissicner of &the department of corrections), are
avthorized.

(¢} The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,
modified by the division of corrections to meet the objections
of the legislative rule-making review committee and refiled in
the state register on the sixteenth day cof Novemter, one thousand
nine hundred ninety-three, relating to the divisicn of

corractions (parole supervision), are authorized.
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(d) The legislative rules filed in the state register on the

fifth day of Augqust, one thousand nine hundred ninetyv-four,

modified by the division of corrections to meet the cbjections of

the legislative rule-making review committee and refiled in the

state register on the twenty-second dav of November, one thousand

nine hundred ninetv—-four, relating to the divigion of corrections
(furlough programs for ijinmates under the custody and control of

are authorized.

the commissioner of the

. NOTE: The purpose of this bill is to authorize the Division
of Corrections to pronmulgate legislative rules relating te
furleocugh programs for inmates under the custcedy and control of

the Commissioner of the Division of Corrections.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.




i0

11

12

13

14

20

21

22

23

SENATE BILL NO. 59

By senators nanchin, Avderson, Solay, Grubb and
Mecnaughtan)

{inrroduced January 20, 1995; refzrred to the
Comzititer ov the Judieciary]

-
qD

Aaiia et .

A BILL to amend and reenact sectiocn one, article six, chapter
sixty~four of the code of West Virginia, one thousand nine
nundred thirty-one, as émended, relating to authorizing the
division of corrections to promulgate legislative rules
relating to furlough programs for inmates under the custedy
and control of the commissioner of the division of
corrections.

Be it enacted by the Legislature of West Virginia:

That section one, article six, chapter sixty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, ta read as follows:

ARTICLE 6. AUTHCRIZATION FOR DEPARTMENT OF MILITARY AFFAIRS AND
PUBLIC SAFETY TO PROMULGATE LEGISLATIVE RULES.

§64-6+1., Divisien of correcticns.
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{(2) The legislative rules filed in the state register on the
twentieth day of September, one thousand nine hundred
eighty~eight, medified by fhe commissioner of the department of
corrections tc meet the objections of the legislative rule-making
review committee and refiled in the state register on the
thirteenth day cof January, one thousand nine hundred eighty~-nine,
relating to the commissioner of the department of corrections
(parcle supervision), are authorized.

(b) The legislative rules filed in the state register on the
twentieth day of Septemxber, one thousand nine hundred
eighty-eight, modified by the commissioner of the department of
corrections to meet the objections of the legislative rule-making
review comrittee and refiled in the state register on the
thirteenth day of January, one thousand nine hundred eighty-nine,
relating to the commissioner of the department cof corrasctions
{furlough programs for inmates under the custeody and control of
the commissioner ¢f the department of corrections), are
autherized.

(c) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,
nodified by the division of corrections to meet the objections
of the legislative rule-making review committee and refiled in
the state register on the sixteenth day of November, one thousand
nine hundred ninety-three, relating to the divisicon of

corrections (parole supervision), are authorized.

2
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() The legisglative rules filed in the state register on the

fifth day of August, one thousand nine hundred ninetvy-four,

mnedified by the division of corrections teo meet the objections of

the legislative rule-making review committee and refiled in the

state register on the twentyv-second day of November., one thousand

nine hundred ninety-four, relating tce the division of corrections
{furlough programs for inmates under the custedy and control of

the commigsioner of the divisicon of correcticns), are authorized.

NOTE: The purpese of this bill is to authorize the Division
of Corrections to promulgate legislative rules relating to
furlough programs for inmates under the custody and control of
the Commissiocner of the Divisien of Corrsctions.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. o
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SB 88 authorizing, Title 90, Series 3, Furlough programs for inmates under the custody and
control of the Commissioner_of the Dept. of Corrections, passed the Legislature on March 10, 1995,
It is was signed by the Governor on March 23, 1993.

You have sixty (60) days after the Governor signs SB 88, to fina!l file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 88 section 64-6-1(b). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legisiative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line,

#<IMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING. STRIKE.-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE. THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 1/2" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOOTERS TAKEN OUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office,

Thank You
Administrative Law Division
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Secretary of State
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Executlve Assistant SECRETARY OF STATE (Plus all the voiunteer
N~ (304) 858-5000 . Building 1, Suite 157-K help we can get)
elephone: 558- iaAn K
Corperations: (304) 558-8000 C1h90? Kanawha Blvd,, East
FAY: (304 5550000 e arieston, WV 25305-0770

TO:_Jill Jerakeck ‘__

AGENCY: _Corrections

FROM: JUDY COQPER, DIRECTOR, ADMINISTRATIVE LAW DIVISICN
DATE: April 1, 1996

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTC OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS QOFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FCR YQUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR TEIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YCU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _3 TITLE: 80 Corrections

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE QOF PERSCN SIGNING:

DATE: e R

2R SR AR R XL AR ESEAEEEEERERESEEESEREESSEELEEN]

* THE ATTACHED RULE HAS BEEN. REVIEWED AND NEEDS CORRECTING. THE

CORRECTIONS HEAVE,K BEEN MARKED..
SIGNED: /{Lkiziéii?yi;?%;Zi%QQZquf;—#

Deputy Commissioner - Cperations

TITLE OF PERSCN SIGNING:
April 18, 1996

DATE:

NOTE : IF YO NOT T PERSON O TANDIES THIS LE, PLEASE
FORWARD TO THE CORRECT PERSON.




