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SECRETARY CF STATE

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: Division of Corrections TITLE NUMBER:_90

CITE AUTHORITY ___W.Va. Code §25-1-13

AMENDMENT TO AN EXISTING RULE: YES_. XX NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: Series 3

TITLE OF RULE BEING AMENDED: Furlough Programs For Inmates Under
the Custody and Control of the Commissioner of the Department
of Corrections

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TC A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD 18 HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH

THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW. )

thofdzed S{ghaturef/ri

Major General Joseph J. Skaff
Secretary, Department of Military
Affairs & Public Safety

¢




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: oug k ] P P
Furloush Proerams for Tnmates Undes tha Cuss d; ama—Control

of the Commissioner of the Department of Corrections

Type of Rule: ¥ Legislative

Agency Divisicn of Corrections

Interpretive

Procedural

Address 112 Califronia Avenue, Room 300

Charleston,

WY 25305

Fhone: 558-2036 ~

1. Effect of Proposed Rule NO FISCAL IMPACT

COST

ANNUATL FISCAL YEAR 3
INCREASE DECHEASE CURRENT MEXT THEREAFTER
ESTIMATED TOTAL $ $ $ $ $

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

2. Explanation of above estimates:

3. Objectives of these rules:




Rule Title: Furlough Programs for Inmates Under the Custody and Centrol

cof the Commissioner of Ceorrections

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

c. Economic Impact on Citizens/Public at Large.

Date: Aygust 4, 1994

Signature of Agency Head or Authorized Reprensentative

Major denefal Jp@eph J./SKeff

Sécretary, Department of Public Safety




DATE: August 4, 1994

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Division of Correctioms

LEGISLATIVE RULE TITLE: Furlough Programs for Inmages Upder the Custody
and Control of the Commissioner of Corrections '
1. Authorizing statute(s) citation_ y va, K §25-1-13

2., a. Date filed in State Register with Notice of Hearing
June 15, 1994

b. Wwhat other notice, including advertising, did you give
of the hearing?

None

c. Date of Hearing(s) N/A

d. Attach 1list of persons who appeared at hearing,
comnents received, amendments, reasonsa for amendments.

Attached No comments recelved XX

e, Date you filed in State Regiater the agency approved
proposed Legislative Rule following public hearing:
{be exact)

August 5, 1994

f. Name and phone numbexr(s) of agency person(s) to
contact for additional information:

Rita A, Stuart 558-20236

Divisicon of Corrections

112 California Avenue, Eoom 300

Charleston, WV 253305




—""'---------------l-----------II-III

If the statute under which you promulgated the subamaitted
rules requires certain findings and determinations to bhe
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be declided.

N/A

b. Date of hearing: N/A

¢. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

N/A
d. Attach findings and determinations and reasons:

Attached N/A




TITLE S0
LEGISLATIVE RULE
DEPARTMENT OF CORRECTIONS

SERIES 3
FURLOUGH PROGRAMS rOR INMRTES UNDER THE CUSTODY AND CONTRCL OF
THE COMMISSTIONER OF THE DEPARTMENT OF CORRECTIONS

BRIEF SUMMARY

The purpose of the amendment proposed for this Legislative
Rule is to more carefully delineate the circumstances and
guidelines for the temporary release of an inmatce from the
custody of the West Virginia Division ¢f Corrections. The
changes provide for tighter control cf furlcughs in conformance
with the Division’s responsibility for the maintenance of public
gafety. .




TITLE S0
LEGISLATIVE RULE
DEPARTMENT OF CORRECTIONS

SERIES 3
FURLOUGE PROGRAMS FOR INMATES UNDER THE CUSTODY AND CONTROL OF
THE COMMISSICNER OF THE DEPARTMENT OF CORRECTICNS '

SUMMARY OF RULE

The purpose of the amendment proposed for this Legislative
Rule is tc more carsefully delineate the circumstances and
guidelines for the temporary releazse 0f an inmate from the
custody of the West Virginia Divisicn of Corrections. The
changes provide.for tighter control of furloughs in conformance
with the Divizion’s responsibility for the maintenance of public
safety. -




TITLE 90
LEGISLATIVE RULE
DEPARTMENT OF CORRECTIONS

SERIES 3

FURLOUGH PROGRAMS FOR INMATES UNDER THE CUSTCDY AND CONTROL CF

THE COMMISSIONER CF THE DEPARTMENT OF CORRECTICNS

General.

Scope - This legislative rule establishes the Zurlough
program for inmates under the custedy and contrel of the
West Virginia Department cof Correcticns!

Authority - W.Va. Code 823-1-13 (1988 Supp.)

"Filing Date - Sowusxy—3135—31589
Effective Dates - Jandas —
Definitions.

Furlcugh - An authorized unescorted absence from actual
confinement within an institution for a specific
purposse, to a specific place, under specific conditions,
and for a specific perisd—eE time.

desigrateds Unescorted sbsence - Tnmate is not
accompanied by Correctionzl Officer.

Applicakbilicy.

This regulation is applicable to all Department of
Correcticng facilities which house adult inmates.

Eligibility for furlough consideration; fregquency and
duration of furloughs.




Legislative Rule =- Title 90
Fage Two .

Brce—everysix{(6 months. The Commigsicner of
Correcticns shall promuligate rules and regulations

governina the furlough policy at each instituticon under
his authority.
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The Ccmmissioner cf Corrections may grant furloughs as
deemed appropriate for medical or psvchiatric treatment,

substance abuse treatment., to strengthen familwy

ralationghips or any other reasons he/she deems
appropriate.

3y
7
= ERTY= ¥ e = 3=
= L= - =3 | L= =113 7 &.‘---L\.a.ﬁtcd.? e R SR I
=Eanomes every menths The furlough polic romulgated
by the Commissioner of Corrections will normally be

ylicable to inmates whose overall custod

for inmates whose custody clasgification exceed IT
reguire a written recommendaticn from the Chief
Executive Qfficer of the reguesting Institution and
specific approval of the Commissioner of Corrections.

shall

8¢0-3-5. Restrictions, conditions and criteria.




Legisiative Rule ~ Title 90 - o o : -
Fage Three : o

5.1. An inmate may not be granted a furlcugh 1f Prison
Officials believe that he/she poses a threst to
him/hergelf or cothers, may become invelved in criminal
activity while on furlough, poses a risk to the victim
of the &¢rime or crimes for which committed or poses a

rigk to the community in general.

5.2. Furlough Requests; Contract; Notification of Counties.

5.2.1. The Warden, Superintendent, or Administratox
shall establish-amy guch regqulrements necessary
for the regquesting of a furiough, and shall
designate a Furlough Ofificer to review and
handle guch reguests. Exceptlong may be made
with the approval of the Commissioner,

5.2.2. "Reporting reguirements, rules, regulations, and
special conditions shall be in the form of a
contract. The contract shall inform the irmmeats
furloughee that %is his/her conduct will be
monitored white—hedis—enr—fuariough.




" Legislative Rule

Page Four

850-3-6.

- Tifle 90

Upon receiving the first valid request for a
furlough from an eligible inmate, the FurTOugh
Officer shall nctify in writing the __osecutlng
Attorney, Sheriff, and Parole Officer in the
original sentenC1ng county, as well as the
Sheriff and Parcle Officer in the county to .
which furlough is requested, i1f different, that
the inmate may be eligible to receive furlough
privileges beginning on a particular date.

Prdcedure.

—

the-this wule. The Comm_sswgner of Corrggglons shaTl

develop rmileg and regulations to ensure that onlv

eligible inmateg are considered for furloughs.

Lantral
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Any vioclation of terms

and condltlons of a,furlough may result in the immediate

T, Inmates who

v101ate the terms and cond;tlons of a furlcugh mav be

disciplined under Division of Correcticns Pclicy £70.00.

"Digcipline of Adult Inmates".

iHﬁﬁHﬁﬁﬁﬁ&&%&-ﬁh&%%:be—m&ﬁeﬂ Any wviclations of

conditions of a2 furiough which is & violation of Federal

or State Iaw shall be reported to the appropriats law

enforcement zuthority for prosecution under the

applicable statute.

Viclaticn cof Contract Conditions of Furlough: Any
inmate who fails to-return from a furlcouagh shall be
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Legislative Rule - Title 90
Page Five )

deemed to have escaped and will be charged under the
applicable statute. . ~
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by-priscn-medical—stsfs. The Commissionar of

Corrections is empowered to grant exceptions to policy

with good cause.

7.2. Extended furloughs may be granted upon special request.

7.3. Special time frames may be designated by the Central
QCffice for specific holidays.
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—excepticnsfor-goodeause. Any special exception that




Legislative Rule - Title 90 o
Page-Six

is granted sghall not count against the normsl duration
or frequency criteria applicable to that inmate.

8S0-2-8. Notification of Sentencing County {(Work Rgl=zase
Inmztes) .

§.1. Within one week of any inmate’s arrival at a Work
Release Center, the Administrator shall notify, in
writing, the Prosecuting Attorney, Sheriff, and Parole
Officer of the sentencing county the following
information:

223 _a. That the inmate has been assigned to a
community-based program.

S$-1-2. b. That the inmate may be eligible to receive
furlough privileges beginning on a particular
date.

$-1.3. c. That the inmate’s stay at the Center will be
for a particular period of time contingent upon
parole regquirements and conduct. _




