- WEST VIRGINIA

SECRETARY OF STATE
| | KEN HECHLER FiLED
ADMINISTRATIVE LAW DIVISION 932 APR -1 PH 3 10
Form #6 GFFICE OF WEST VRONA

QEDRETARY A7 STATE

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.,

AGENCY: WV Contractor Licensing Board ' TITLE NUMBER:_28

AMENDMENT TO AN EXISTING RULE: YES___, NOX_
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED: _

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: z

TITLE OF RULE BEING PROPOSED: __West Virginia Contractor

Licensing Act

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) __S€ndte 5111 #1 ;

SECTION _ $62-3-33 _PASSED ON _ March 14, 1992

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

Lo e

I
Roy N( Smith
Commissioner of Labor

THE FOLLOWING DATE: Aoril 1, 1992




TITLE 28
LEGISLATIVE RULES
WEST VIRGINIA CONTRACTOR LICEMSING ZCARD

Serieg 2
WEot Virginia Contractor Licensing BAct; Creation of Boa
L3 cnqs_ g; Fees; Examinations; Exemption; Cease and Desist Orders;
Discipiinary Powers of Egard; Administrative Hearings; and

Severabliity.

Section 1. GEMERAL.

1.1. 3cope, This rule governs liceansing, fees,
gxaminations, powers ¢f the Board, and penalties for vicglations in
accordance with WV Code 21-11-1 et seg, and WV Code 25-5-1 et seq.

1.2. Authority. WV Code 21-11-5,

Section 2. APPLICATION AND ENFORCEMENT.

2.1, Application, This legisiative rule applises to the
Beard and te all persons, materials and transactions governed by or
ctherwise within t?e jurisdiction of the Board.

2.2, Enforcsment. The enforcement of these legislative
rules is vestea in the Beoard and the West Virginia Divisicn of
Labhor.

Section 3. DET TIONS.

3.1, "advertisement" meanz and includes the uss of a
newspaper, magazine, or oiher publication, book, notice, circular
pamphlet, letter, handbhill, poster, billhoard, sign, placard, card,
label, tag, window disgplay, store sign, radic and/or talevisicn

CUnCen telephone directorv or any other oral, wvisual or

!
ns or method now or hereinafter emploved to bring to the
the publiic the business of a contractoer.

J
™~

. "Beard! means the West Virginia Contractor Licensing

vements"” means inprovements that ars
nd kecomeg a part cf a bullding or
rty or which add utility to real




any part therecf and that last, or are intended to be

.4. "Cease and desist order" means an order issued by
the'Commiss loner pursuant to the provisions of WV Code 21-11-1 et
this Rule. . o

2.5, "Commissioner™ means the commisslioner of the West
Virginiz Division ¢f Labor.

3.6. "Centracteor’ means a person who in any capacity for
conmensation, other than as an emplovee of .another, undertakes,
cfferes to undertake, purports to have the capacity te undertake, or
submits & hid to construct, alter, vepair, add te, subiract from,
improve, move, Wreck or demolish any building, hicghway, road,
railroad, struciure or excavation sasscociated with a project,
development or improvement, or to do any part thersef, includin
thhie ersction o¢f scaifolding or other structure or works in

connecticn therewith, where the cost of the undertaking is one
thousand dollars cor mere. for the material and labor invelved.
Contractor includes a construction manager whe perfcorms management
and counse lvng sarV1cas ;or a construct ;op DTOJEC* for
a prciesgioihal feae. -

Contractor or "contracting activity” aiso means and includes the
furnishing of wWork., cor heth matarials and werk, for ancther (bv a
scle contractor, general contractor, prime contracior or
subcentracter) in fulfillment o; a contract for the construction,
alteration, repair, decoration or improvement of a new or existing
building ¢r sitructure, or any part thereof, or for the zlteration,
capital improvement or development ¢f real property, or periorming
activity governed by any or all state building codes and the
Maticnal TFTire Protection Association Code and the National
Electrical Co@e, or 1te successor. The terms "conitractor™ and
‘contracting” are SYROnYmous.

Contractor does not include:

{1} ©ne wWho .merely Ifurnishes materizls or suppliss without
fabhricating or ¢ensuming them in the ceonstruction vroject;

(2) 2 person who persconally neriorms construction work on the site
cf rssl propsriv which the person owns or lsaseg whether for
commercizl or residential pﬂrposes,

(3} A person-who is licensed or registered zs & profsssional and
whe funciilcrms under the control ¢f any other licensing or
ragulaztory bhoard, whoss primary business is rsal estate sales,
anpraisal lavelcpmant, ma“agwmenb and maintenance, wilc acting in
hig c¢r her raspacitive profsssionzal ¢apacity and znvy emplovse of
gsuch professional, acting in tThe courss of his or her employment,
merzerms any work which may b congidered To be periorming
contracting work, excapt that such work, shall me considersd to be
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nce work only, and such work shall nof materially =248 o
mic valueae of the proverty or asseat.

R a
ths evono

partnership or sole Dr”p?ie*o*ship whose primary
re construction plans and specifications used by
ined in Sscition 3 of this rule and who enplovs
ered architect licensed to practice in this state
professional engineer licensed to practice in this
& of such corporation, partnership, or sole

vee
hip shall aiso be exempt from the reguirements of this

3.7. "Construction project’ means the entire undertaking
for which the contractor({s) or subconiractor(s} is responsible.

3.8. "Division" means the West virginia Division of
Labar, - - - - -

3.9, "Drywzll (speciality) Contractor'" means a contractor
whose primary business i1s the installation o¢f drywall, gvpsum,
wallhoarnd pansls and assemblies, and work incidental thereto. Also
included is the preparation of surfaces for suitable painting or
finishing 'ihcluding taping and texturing, installation of
lightwel ght.szebi wall partiticons and supporting members for gvpsum
drywall and the installation and repair of movable partitions for
the zzplication oif gypsum drywall panels.

2.10. "Electrical Contractor” means a person wWho engages
in ths businegs of contracting to install, erect, repair or alter
electrical eguipment for the . generation, transmission or
ttilization of electrical snergy and weork incidental thereto.

3.11. An "emergency basisg" under West Virginia Code Z21-
11-6{c}(6) exigts upron occurrence ¢f an eveni, circumstance or
situation which presents an imminent threat o Persons or Properiy
constituting a seriocus hezlth or safety hazard.

.12. "Emplovee of a contragtort means any individual whe
works undar the contreol and supervision of a contracteor subject to
this Rule for a wage and other benefits as regulred by law., An
erpicvee of & contracter is not a subcontractor.

3.13. "Excavaticn (specialty) Contracior! means a
contracior whosa primary businesgs 1s the ¢nstaliation, alteration,
and repair of earthen material by digging, trenching, grading, or
compacting the material for & cut, £ill, grads, or trench and work
incidental thereto. Included in thg scope of this dafiniticon is the
irstallazion, alteration, and repair of crib walls, gabion walls,
and othar devicas not to exceed sim (6) feet in helght for the
vurpose of ceontreolling the movement of earthen materials.
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3.14, '"Ceneral Bullding Contracior" msans a person whose

rincin:T business is - in conpectlion with any structures builti,
bsﬂﬁg built or tG ba buﬂlt for the =upport, shelter and enclosure
of perscns, ani inals, chattels or_ movable prooverty of any king,
g in the construcbﬁon the use of meore than two contracter

cati Cr & person who supervises the whole of any part
n construction. A general building contractor is considered
& commercial, business or industrial contractor. A gengsral
ntractor wbo desires to perform electrical; plumbing;

heating, ventilating and cooling; piping; or general engineering
contracting work as defined 1n this rule; shall obtain a license in

-

those classifications
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“General Engineering Contracior" means a person

3.15.
whose principal bhusinsss is in connecilon with public or private
works projects “ﬂlua-“g, but not limited to, one or more of the

I
following: rrigation, drainage and water supply projects;
elactrical genesration projects; swimming pools; £lood control;

-

harbers; railroads; highways; tunnels; airporis and airways; sewsrs

and sswzge dispos al svstems; bridges; inland waterways; pipelines
for transmissicon o0f petroleum and other liguid or gassous
substances rnr-nories, chemical plants and other industrial plants

mi
H

reguiring a specialized endgineering Knowledge-and skill; piers and

5 g; and structures or work incidental thereto. “swlnﬁldg

pcolis® meawms & public swimming pool as defined by the B.0.C.A.

Naticnal Building Code/1950, Article &, Saction 623.2.A.

3.18. "Heating, Ventileting and Cocling Contractor™ means
a perscn who engages in the business of contracting te install,
erect, repalr service ¢r alter heating, wventllzting and air
conditioning equipment or systems to heat, c¢ool or ventilate
residentizl and commercial structures or work incidental thereto.

3.17. "Landscaping {speciality) Contractor" means a

contractior whose primary business is preparation and alteration of
land for horticuliure -and arboriculture and work incidental
thersto. This definition includes irrigation svstems and controls.
Carpsntrvy is limited to decorative fences and screens, planter

boxes, and plant tubs common to the industry. Landscaping includes
the installation of non-lcadbesaring sliabs, walkways, and areas
Uusing concrets, brick, stones, oY gravel and al1 other materials and
eguiprment asscciated with the installation of such materials,
Exgluded ares concrece slabs excesding 400 sqguare feet and concrete
walkways excesding 200 sguare feet in surface area. Excluded are
retalning walls over three (3) ‘eet in height, decorative walls or .
ferncss cver s:x (£) feet in height, perimeter walis and fences, and

load-hearing sl aza ~and wa 7}wé's.

3.18. "Licensa’ means a ilicense to engage in business in
i ne of the classifications set ¢ut in

e, ) ' - -
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2.13, "Masgonry (specialty) Contractor® Means a ccntragtor
WIDE primary uua;ness is the__ﬂsLa=laL¢on of "brick, concreste
block, stone, marble, silate or other units and products common to
the masonry indusiry, with or without mortar and work incidental
tharsfo. Also 1Lciui=d is the installation of grout, caulking, tuck
Dointing, sand H*gsb‘nb, mortar washing, parging, cleaning, and
welding of reinforcement steel related to masonry construction.

3.20, “M‘ltif mily Coqt*-ctor” means a person who is
engaged in construction, repzir or improvement of a nmultifamilvy
resida;__aL structure or work incidental thereto. "Multifamily
gstruciures’ means two oY more residential units, as defined by this
ruale : ’

21 "FPerscn’ dincluges an  individual, firm, sole
i1p, Rpertnership, ccrporation, association or othe

red in tho unacrtaKan of const“ucL101 projects, or apv
the

3.22. "Piping Centracier" means a person whoze principal
che installation ¢of process, power plant, -air, oil,
ical or otker kinds of piping; and boilers and
ure’ vesssls using joining ‘methods of thread, weld, solvent
or mechanical methods or work incidental the;e;o.
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32.23. "Plumbing Contractor! meansg & person  whose
business i1s the installation, maintenance, extension and
n of pirving, plumbing fixtures, plumbing appliances and
appurtenances, venting svstems and public or private water .
vstems within or adjacent to any bullding cr structure;

in this definition is installation of gas piving, chilled
ing inn connection with refrigeration processes and comfort
et water riving in connection with building heating,
and pipes or work incidental theretc.
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3.24. "Posting ©f the license® means placing a copy of
Tor's ilicense on each job site where contracting work is
rmed by sach contractor woriking af the job site location
he general public and 1nspecc?ng agents of the Board can
“egd each contracteris name licenge nurber, license
ication and license expiration date.
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3.23. "Remodeling and Repair (specialiy] Contractor!
ans a2 contractor whose Dprimary business is &l  general
modeling, additions, and repdirs to existing structures reguiring
2 LEe 0 Lwo or more unm -elated trades and work incidental thereto
er= the cogt of the s 1dertaﬂ;ng deces not exceed 510,000.00. This
clides all rough and finish generszl carventrv work Wpc*dﬁlgg the
stailation of related hardware and accessories and all minor
pairs and raplacemsnt of pre- WEBU““"CUled items on existing
TUCLUYEs., ) - i

(811




idential Asphelt (speciality) Contractor’ means
rima*v business is to proporticn, mix, and
ase-matgrials, and pilace paving and surfacing consisting of
mineral aggregates bondsd with asphalt or bituminous

R o

a ials so that a firm smooth surface suitable for driveways,
parking araas, and play arsas is obtained and work incidental
ok in ing the application of seal coatings. This
ndeg the excavation, grading, and f£ill necessary to
2 the existing surfzace to accept a paved surface.

3.27. "REesidential Concrete (specialty)} Contractor! means

a contrastor whosa Derary business is installation and repair of
concreta, concrete reinidrcing materials, concrete products and
acczssories common to .the dindustry, as used in residential

applications. This defirition includes the forming, pouring, and
finishing <f concrete siructures such as footings, foundations,
glabs, basements, sildewaiks and walkways, driveways and pariking
arszs; fence £octings, decorative concreie walls not to exceed four
{4} fs22f..in height and retaining walls nobt tc exceed five (35) feet
in height and the excavation incidsental to the performance of such
WOIrK. -

3.Z8.  "Residentlal '‘Contractor" msans a person whose’

rrincipal business 1s in connection with the comstruction, repair
or improvement oI real properiy used as, or intended to bhe used
for, raesidential cccupancy or work incidental thersto.

3.28. M"Residential occurancy" means occurancy of a
icture for residentizl purposes Ifor pericds greater than thirty
ecutlive calendar days
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3.30, "Residential Pools (spsciality) Contractor” means a

cecnwractor whose prlﬂa“y'ous ness i1s the construction, service, and
repair of residential swimming pools and spas, w;th or without
solar heating devices, and work incidantal theretec. Included in the
gcone of this ﬁﬁ:lﬁlt on is water and gas service lines £rom the
voint of service Lo the,noo¢ eguipment, electrical wiring from peol
eguipment to Tirst *eaGWLY accessible disconnect, pool piping,
fittings, pack-ilow ‘Dreventlon devices, wWaste lines and other
integral parts cf swimming pools and spas and attached solar water
hezting devices. Also included are swzvmlng pool accessories, .
covers, safety devices ahd the installation of fencing around
swinming wpools. The constructicn of . other structures or
appurtenances is excluded.

3.231., "Resicdentiali Siding {spescialtv) Contractor” means
a contractor  whose _-primary Dbusiness is the fabrication,
constructicon, and/or installation of wood, aluminum, steel, or
vinvl siding and weork inmcidantal thereto. ALl such materials must
te apzlisd in accordance with the manufacfurers' specifications
and, vhsn neceéssary, on furred-up grill or network.




3.32. "Residential structurs" means a kuilding or
S structure used or intended to be used for residential occcupancy,

together with « ed facilities appurtenant to the premises as an
adjunct or resi ial occupancy, which contains not more than
thrsas distinct fio rs which are above grads in any stfructural unit
regardiess of whether the @ulld¢ng or structure is designed and
constructed for . cne or more living units. Dormitories, hotels,
motels, or other transisnt lodging units are not residential
structures. L -

C)'j('f

2.23., "Roofing (specialty) Contractor” means a contractor

whose primary business 1s to install a watertight covering to roof
surfaces by use oI, bqg;not limited to, cedar, cement, metal,

composition shingles, wood shakes, cement and clay tile, built;up
rociing, single ply, filuid-type roofing systems, and other
zcceptable To6Ting materials including spray urethane £coam,
asphalt, and application of protective or reflective roof, or both,
and deck cecatings. Included is shset metal when in conJunction with
a roofiing project, application of pretective reof and deck
coatings,_ appTicatiop of damp-preofing and/or waterprooiing,
installation of Toof insulation panels and other roof insulation
systems and work incidental thereto.

¥ [‘a

3.324, "8peclaliy Contractor“ means a person whe engages
in specizlty corntracting services or work incidental theresto saild
spacialty which do not SLuSL&Hb‘&l'Y fall within the scope of any
COI:IECtO? classification as set out in WV Cods 21-11-1 et seq.

3.33. U"subcontracteor’” means a person wio performs a
portien of a__p* ciect undsrtaken by a principal or geaneral
contractor or anothar subcontractor.

3.36. " "Undertazking" means the entire construction
projact. The value of the undertaking shall be deter iinad by adding
the cost of labor and material reguired to ‘accompliish it,
Section 4. LICENSURE RIZIQUIRED.

4.1. on or after the first day of Octobe cne thousand
nines nundred npinety-~-ohie, NO Person may eilgage in tqa business of a

contractor in this state without a license. Except as ocotherwise
previded in WV Code 21-11-1 ef seg, the following are exenmpt from
licensure: - - - . )
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cne exclusively Dy employess of the Units
the stets of Wesh Virginia county, mvn1“’pal

rporation, and any govnvqmentnl subdivision or
ctly in conjulidtion with and in the course of

w
[e'o iyl

=
(0

0 W
o5




or merch ana ise which is not actually fabricated inte and
o

T a
does noi becons pelwaﬁe 1T fﬁxad Dav: of a structure;

Worlk wnerformed person ly by an ownar or lessee of rTeal
tv the Primery use o; WDlCh is for agricultural
ise;

z material suppller who renders advice concerning use of
sold and who does net provide construction or installisastion

(&) Work pverfsdrmed by a public utility company regulated by the
wWest Virginiz public service commission and iis emplovees;

{8) Repalr work contracted for by the owner of the egquipment on an
SNRIgency basis in order to maintain or restore the operation of
such ecuipment; )

(7} Work rericrmed by an employver's regular emplovees, for wiich
the empioyees are paid regular wages and not a contract price, on
business property owned or leased by the emplover. The term
"business properiy owned or lesased by the emplover"™ shall not
includs any'p;ope“tv upon which work is performed by the owner or
lessee emplover for the purpose of: speculative sales cor leasing;
or Tiherwlise _utenuﬂng the sale cr lease of the property for
commercial or resi ae" ial use by an entity other than the emplovar
itse l.E - -

Work perscnally rvericormed on a structure bv the owner or
ipant thereci; and

(%) Work psrformed when the specifications £or such work have been
avelicped or approved by engineering personnel emvloved by the
ocwner of a faciliity by reglstered professional engineers licensed
purstzant to the laws cof this state when the work to be performed
pacause cof its speg¢ialized nature or précess cannot be reasonably
or. Timelwv conitracted for within the general arsa of the facility.

4.2. A Copy of the license must be posted in a
S poglition at evary consgtruction site where work is
"by the contractor. The contractor'!s license numbsy shall
edw ‘in all c¢ontracting advertisements and all fully
ute né binding contracts. No bid shall be zccepted which does,
net bear on lts face, the contractor's license number.

4,3, The Building inspsctor c¢r other authority of anv
irncorporated municipality or other molitical suhdivision in this
3tatz chargsed with the duty of ;sshlﬂﬁ building or other permits
fcr_cons::u;ticn as d‘ﬁined in this rule, shall not ilgsue such
rernilts To any rgon who does not possess a Val 4 couvracbo*‘s
lizansa whe _hyv this rule.




.é. (2} ¥No Llicense may bz assigned, transfarred or
isposed of so._as to permit the unauthorized use thereof.
whe violates this sectlon is subject te the penalties
in WV Code 21-11-14. - N
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{h) No license may ke used for any purpcse by any

r than the person to whom the license is issued. The

o makes application for a license £or the entity is the
. holder. If the license holder severs his or her
13hip with the entity, the entity must name a successor,
to the approval of the Board and section 6 of this rule.
580, who desires to be licensed under the provisions of
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1-11-7, must notify the Board within thirtv {(20) davs and
tify, on a form presgribed by the Board, the sams
ticn 235 was certified by the original license holder.
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PLICATICN, "RENEWAL

5.1. Anvy person desiring to be licensed as a contractor
submit To the RBoard a written application requesting
prov*di:g 2ll information as the Board may require on
ied by the Board and shall pav the avpplicable licanse
ined in section 3.3 of this rule.
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5.2, 211 licenss applicants must pass a written
on in the contractor ¢lagsification(s) for which they sesek
as defined in Section 6 of this rule; provided that in
fith WV Cede 21-11-7(k}, 1f & person holds a business

certificate to conduct Dbusiness in this state as a
*he thirtieth day of September, one thousand nine

-~one, the RBoard shall issue a contractcecris license
ation 1f that perscn ceartifies with the Board, by
T he or she has compliad with the reguirements of WV
¢), and pays the appropriate licenge fzs.
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5.3, Any perscon desiring a license shall, at the time of
appiigation, pavy the annual fee of 3 100.00. Except that in the
case ©0I .a so0le proprietorship conducting business onlvy as an
Electrical Ceontractor where the  business owner holds an
electric1a; s licenge issued under the provisions WV Code 29-3B-4
and provides proot tne“ﬂo; To the commisgsioner, the annual fee is
$20.00. s

5.4. A license issuesd under the provisicns of this rule
valid for tw elxe months from the date of issue unlesg sooner

5.5, Th2a heolder of a valid license may renew the license
on or bsfiore the euplirgiion date by making renewsl application on
orms providsd by the Beard and paying the aDDIOU“Wate fze as sst
Lorth in secition 5.3 of this rule. If tha renewal application is

o]
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stmarked more than fifteen {15) davs after the
2, the applicant is regquired to pay, in addition to
= fee, & penaliy Fen 0f §100.00: Provided, that nc
which has lapsed for a periocd of two Y2ars or more may bhe
e of _a license may ke conditilonal by action of the
the provisions of WV Cede 21-11-13 and 21-11-14., The
rovids each 11cewseerwith a renewal notics at least
) davs in advance of the expiration date. '

e}

o
(o
l_l
H
D
s

NN

bt

RN

D
s 33
i

o
ol il 7 (1}

cb W H et @ A
Pl S

GO (D
R T
t4 b (D

o a0,
- ‘

.6. The Eeoard may 1issue z ccnditional license fto =z
idding purrvoses ‘only. A Dvperson may apply for a
onal lizense on snec1al forms provided by the Board and the
of & corditional license fee of & 50.00. A conditional
i r2lid for sixty {60) davs from tha date of issus. Under
tances may & person periorm work or services for
under” a conditional ligense. If the holder of a
; iicense becomes a succegsiul. bidder and will be .
rming coniracting work in West Virginia, thé holder must make
; i for a contractor's license bkefore work can commsence.
£530.00 cost of the conditional license will be deducted Erom
8100.00 annual contractor license IZee at the time of initial
snsure only. -
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5.7. A duplicate license may be 1ssund by the Board to

who, bv ;_l ication and aiffidavit, certcifv that the

1 g& rtificate has been permanently lost or destroyed

t ths applicamt is in full compliance with the reguirements

ode 21-~11-1 et seg and this rule. The Board shall charge a
$ . 1¢.00 for each duplicate license isgsued.
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Ssovion 5. EXAMINATION REQUIRED,

£.1. On and after the first day of Octcber, 1821, any

rerson desiring a license under the provisions of WV Code 21-11-1

et seg and this rule, must be examined Dy the Board and achieve a

minimum score of seventy (70) percent to gualify for a license.

Any person who faills to achieve tThe minimum reguired score may

apply for re-~sxaminatilon at the next regular = amlnablon sesslon.
5.2. The Becard shall provide examinations Zor esach of

the following coniracior classifications:

{a) electrical contractor;

(b gzneral Duilding cdntraclor;

(o) general engineering <cconiractor;

il he2atznrg, wventilating and cooling dontractor;

10




{=2) multifamily caniractor; o
(£} piping contractor;
(g} pluambing contractor;
(Y residential contractor; or
(i) specialty contractor.

(1) drvwall specialty contractor

{21 excavation specialty contractor

{3} landscaping specizlty contractor

{4} masonry =speclalty contractor

{3) remncdeliing and repalr specialty contractor

{5} residential asphalt specisliy ceontractor

(7} vtresidential concrete specialty contractor

{8) residential pools specialty contractor:

(8] resgidential siding specialiy contractor

(1C} rociing specialty contracter

£.3. The Board will conduct examinations guarterly and at

such othe? times as it considers necessary. The Board shall make
avarlisbla to all applicants, c¢n reguest, an annual schedule of
exzemination locaticns and dates. The Zoard shalil notify all
apclicants for examination o£f these date, vlace, and time oI
sxamination at lsast fifteen (15) davs prior to the scheduled date.

t must take an examination in each
for icense 1s desired. Examinations shall
ab,e by a private testing agent({s} approved and
b hmy

=)
o]
B
D-’(‘)
JJﬁ

&
classificati
ba made av

certifiied by the Beard to conduct such sxaminations. Examination
fges will be charged for sach classification examination reguested
and are the responsibility o©of the individual applicant. 2an
applicant shall vay all examlna ion fze(s) directly ¢ the approved
testing agent _ B '

The individual taking an examination on hehealf of an entity
sagRing lilc¢ensure must bhe the owner, a partner, a corporate officer
or a full-time emplovee of the entlty Upon the termination of the
relzaztionship ¢f the individual who took the examination to obtain
& license for an entity, the entity sball, within thirty {30} davys
of that terminaition, designsate a new individuzal Lo take the.
examination for licensurs.

Section 7. ISCIPLINARY POWEES OF THE BCARD

owing disciplinary




(c) carsure or reprimand a lvcensee;

¢} impose limitations or COﬁdlLlOHS on ithe professional practice
of a licensee; -

(e} Impose reguirsments for remedial professional education to
corract deficiencies in the education, training and skill of a
licensee; and ’

{Z) impose a probationary veriod reguiring a licensee to report
regularly to the Board on matters related to the grounds for
nrobation; the Beard may withdraw probationary status if the .
deficiencies thaf freguire the sanction are remedied.

~1

.2, The Board may summarily suspend a licensee pending
aring, as provided for in Section ¢ of this rule, or pending an
1l after hearing upon a determination that the licensee posses
zr, significant and immediate danger to the public health and
Y

The Beard may reinstate a suspended or revoked
license of . erson, if, upon a hearing, the Board finds and
de*a*ﬂines_ﬁhat such Dperscn 1s able to practice with sgkill and

7.4, The Board may accepit the veoluntary surrsnder of =

license: Provided, thet such license may not be reissued unless the
Zoard dsiermines that the licensee is competent to resume practice
and the licensee pays fthe appropriate renewal fees.

7.5. A perscn adversely affected by disciplinary action
may appreal L¢ The Board within sixty davs of the date such
disciplinary action is taken. The Board shall hear the appeal in
accordance with the provisions of WV code 2%A-5-1, et seg , and
Secticn = ¢ of this =rule. The 3oard shall hold hearings in
Charisston. - :

7.6, In all disciplinary hearings the Beoard has the
burdsan of pTdof &s to all matters in ceontenticn. No discivlinary
action shall be taken by the Board except on the affirmative vote
of at least sizx members S the Board. Excepi for violations of WV
Cede 21-11-13, no disciplinary action shell be taken by the Beard
for any such cause ag is sget out WV <Cods 21-11-14 unless the
licensse has been finally adjudicated as having perpstrated such
act in a court of record. Other than as specifically set out in WV
Ccode. 21-11-13%, tLe Board has no power or authovrity to impose or
a2ssess damagess. B}

2.1, Upon a determination that a person is engaged in




gontrac L is state without a wvalid liicense, the
Bcocard o z Loner. issue & ¢ease and desist ordar
reguiri h person te 1immediately cease all creraticns in this
state. The order shall be withdrazwn upon issuance of a license to
such per After an adm;nvsbragagé_nearwpg, as provided for in
Saction 9 0f thig rule, the Board may impose a penalty of not less
than two hundredé dollars ndr more than ons thousand dollars upon
any person sngaging in.contrzcting business in this state without
2 valid license, - o -

3.2, ny perscen conitinuing to engage in contracting
business in thls staba without & valid license after the service of
& cease  and desist order 1Is gullty oI = misdemeanor, and, upon
conviction <thereof, shall be fined not less than two hundred
doliars nor more than five thousand dellars, or impriscned in the
county Jail nof more than one month, or boeth fined and imprisconed.
The Board may institute preoceedings in the circuit court of the
county Iin which the alleged violations of WV Ceode 21-11-1 &t seq,
and the provisions of this rule occurred or are now ocourring e
enjoin any such viclation.

8.3. Azy parson wWho undertakes any constructicon work
without & valid 1ceﬂse when such license is reguired by WV Cods
Z21~-11-1.,2t  s=ag, when the total «cost of the contracior's
construcilion contraci. on any project upoen which the work is
undertaken is twenty- -five thousand dollars or more, sghall, in
addition to any o;lev penaliy herein provided, be assessed by the
Board an administrative penalty nOt teo excesd two thared dollars
per <day for cach day the person is.in violatioen.

&.4. The. Bcard shall, as defined in section 9 of this
provide. for an administrative hearing before a penalty is

Secticon 9. ADMINISTRATIVE HEARINGS.

9.1. any person adversely sfifected by any action of the
may appeal to the Eeard within siztv dayvs of such action.
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Soard shall hear the appeal within fifteen davs £rom recelipt of
c2 of ampaaT in #@cecordance with the provisions of WV Code 2GA-
et seg, Within five days of receipt of a reguest for hearing,
Beard shall »provide a notice containing the date, time, place
the rcar;nc angd a short and plain statement of the matters
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$.2. The Board may enploy & hearing exaniner to conduct
the nearings and presznt proposgaed findings of fact and conclusions
cf law to the Board for its action.

§.2. The Board sihell Drovide a written £inal decision to
The aggriaved perfon within thirvty (3¢ davs of the clcse of the




hearing: Th= £inal decision of the Board is subkject fteo Jjudicial
review bv the circult court of competent jurisdiction. Anv such
appsal shall be filed with the court within thirty (3¢) days of the
datsz of the final decision ¢of the Board.

Section 10. SEVZRABRILITY

]_J
o)

w1, If any provisions of this rulile or their arplication
on ig held invalid, such invalidity shall not affect the
ovisions or application of this rule which can be given effect
hout i id provisions or application, and to this end the
s rule are severable.
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Bill Contracters, Licensing S5 -2
-
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H. B._4270

(By—_Delegate Grubb - : — 3
{Introduced Jaguary 27, 1992 : referred to the
Canmﬁkegnuﬁﬂgﬁm&nLﬁlgnd&ﬂﬂﬂmjhﬂleleﬁLLux___),

A BILL to amend article nine, chapter sixty-four of the cocde cf
"Wes¥ Virginia, one thousand nine hundred thirty-cne, as
.amended, by adding theretc a new section, designated secticn
twenty-nine, relating to authorizing the contracter licensing
board to .promulgate legislative rules relating to the West
Virginia contractor’s licensing act.

Be it enacted by the Legislature of West Virginia:

Thatarticle nine, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding therete a new section, designated secticn
twenty~nineé, fo réad ds follows:

ARTICLE 9. .AUTHCRIZATION FOR MISCELLANECOUS AGENKCIES AND EOARDS
. TO PROMULGATE LEGISLATIVE RULES.

5§64-9-29. Contractor licensing beoard.
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The legislative rules filed in the s*tate register on the
fourth day of October, one thousand nine hundred ninety-one,
nedified by the contracter licensing board to meet the objections
of the legislative rule-making review committee and refiled in
the state register on the twenty-first day of January, cone
thousand nine hundred ninety-two, relating tc the contracter

licensing board (West Virginia contractor’s licensing act), are

authorized. . . .
NOTE: The purpose cof this bhill is to authorize the
Contractor Licensing Board to promulgate legislative rules

relating to the West Virginia Contractor’s Licensing Act.
This secticen 1Is new; therefore, éifiké;thgbughs and
undersceoring have been omitted.
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refiled in the state register on the second day of January, one
thousand nine hundred ninety-two, relating to the board of

veterinary mecdicine (standards of practice), are authorized with

the zmendments set forth below:
e

On page eight, section 3.8., by?adding a new subdivision,

designated subdivision 2, to read as follows:
"2) All dental surgery shall be carried out by a licensed

veterinarian or a veterinary assistant under the supervision of a

licensed vaterinarian,

And,

On page eight by renumbering the remaining subdivision.

(d) The legislative rules filed in the state register on the
ninetegenth day cof August, one thousand nine hundred ninety-one,
by the board of veterinary medicine to meet the

modified

objections of the legislative rule-making review committee and
refiled in the state register on the second day of January, one

thousand nine hundred ninety-two, relating tec the board of

veterinary medicine (registration of veterinary technicians), are
authorized.
§64-9-33. Contractor licensing board.

The legislative rules filed in the state registér on the
fourth day of October, one thousand nine hundred ninety-one,
modified by the contractor licensing board to meet the objections
of the legislative rule-making review committee and refiled in
the state register on the twenty-first day of January, one

177




thousand nine hundred ninety-twe, relating to the contracter

licensing board (West Virginia contractor’s licensing act), ar®

aunthorized with the amendment set forth below:
.——-—-—-—-—-—-—-— .
On page nine, subsecticn 5.3, by striking &Sut thé words "of

$100.00" and inserting in lieu theredf "4s established by the

board"®.

-




WILLIAM H. HARRINGTOMN
Chief ¢! Stafi

KEN HECHLER
Secretary of State

MARY P. RATLIFF - - JUDY COOPER

Jeputy Secretary of State

A RENEE COE STATE OF WEST VIRGINIA DONALD R. WILKES

Directcr, Admunistrative Law

Deputy Sacrenary of State SECRETARY OF STATE Director, Cornerations
CATHERINE FREROTTE — T ’ Bu"[]dmg 1, Suite 157-K ’ (Plus all the volumeer
Exesutive Assistant 1900 Kanawha BI\;’d., FEast help wa can get)
Telephone: (304) 558-8000 Charleston, WV 25305-0770°

Corparations: (304) 5528.8000

TO: Andy Brown

AGENCY: Division of Labor

FROM: JUDY COOPER, DIRECTOL, ADMINISTRATIVE ILAW DIVISION

DATE: October 15, 1892

TEE ATTACEED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTS OUR COMPUTER SVYSTEM. DPLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THAERZ ARE NG CCRRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TC THLIS OFrICE. YOU WILL BE SENT A FINAL
VERSION OF TEE RULE Ui sUCUR RECCRDS.

PLEASE RETURN EITHER TEL LORREICTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YnU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _2  TITLE: _Z8 Division of Labor

* THE ATTACHED RULE HAS Ap2/Riv]@WED AND IS CORRECT.
SIGNED: 7
TITLE OF PERSON qxunmmggz‘ 75 Connen ss,oove +~
DATE: /[0 ~24§—52—
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* THE ATTACHED RULE HAF 2FENY REIVIEWED AND NEEDS CORRECTING. TEE
CORRECTICHNS HAVE BEEN MARKfi.

SIGNED:

TITLE OF PERSON SIGHNING:

DATE: .

NCTE : IF_ YOU ARE NOT 1EY Prt¢ON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON,




