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STATEMENT OF CIRCUMSTANCES

The West Virginia Contractor Licensing Act, WV Ceode 21-11 ,
became effedtive on June 7, 1991. The Contractor Licensing Board
was appointed effective July 1, 1991 and could not be notified and
meef ip full session to promulgate an implementation rule until the
appointment effective date. At the inaugural meeting, an emergency
rule was prepared primarily for one purpose; to establish a
licensing procedure to accommodate the "grandfathering” period
which, by statute would expire on. September 30, 11%%1. That
emergency rtule was filed on July 5, 1991 and a Public Comment
Period was let to close on August 6, 1951, Public¢ comments were
received on issues other than grandfathering and the Beoard was
reqguired to hold several meetings in order to consider all issues
and prepare an amendment to the original emergency rule. The Beard
met on July 1, 19, 29, August 9, and September 4.

A second issue of emergency concern was that of the
examination process. On or after October 1, 1991, the Board is
reguired to examine all applicants for licensure. That process and
applicable "definitions” had to be amended into the original
emergency rule. _

The priorities were as £ollows:

(1} The Code mandated the effective date of the Act at Jume 7,
1991 with a "grandfathering periocd” to close on September
30, 1591. The appointment effective date of the Board
members was July 1, 1991.

{2} An emergency rule was necessary and approved by the
Secretary of State to implement the grandfathering license
period. That rule was filed on July 5, 1991 and contained
the basic procedures to permit only the licensing procedure
to be implemented.

{3) As of October 1, 1991, the Act reguires that each applicant
be examined prior to the issuance of a license. The
examination procedure generated much public comment and
caused the Board much delay in the formulation of the
examination process. In any event, the Code clearly mandates
that examinations would be required on and after Gctober 1,
1991 and thus an amendment to the emergency ruls was
necegsary.

(4) Any amendment of the emergency rule had to be made within 90
days of the filing date of the original filing and the
amended emergency was filed on October 4, 18S1.

(5) To be considered by the 1992 Legislative Session, the
Proposed or Agency Approved Rule should have been submitted
to the Legislative Rule Making and Review Committee not -
later than August 14, 1991. Because of the time restraints
of the Act and a significant volume of public comment, it

became necessary for the Board to request an authorization
for. late submission to be no later than October 15, 15%1.




TLSCAL NOTEI FOR PROSCEID RYLES
Pole Tizla: _ wsst Virginia Codtrector Licensing Act
vme ¢ Rile: y  Legislacive Interoretive Procecural
iescoe Yest Virginia Division of Labor ads-ses  Rm. #3139, Building #3
, g
Capitol Complex, Cherlasteon, WY 25305
'
. ApnL I TISOAT YEAS
1. ESZsct & Frogcssec Ruls!  Ingrssss Decreass | Qurrent News Therszfrsr-
- | \
Zswimatsd Towal Cost 3 8 S s 3
913,200 -0- 913,200 813,200 { 913,200
Ferscral Saovicas - | 543,085 -0- l 543,085 (570,239 | 598,750
ITIEnT Digensa 273,835 -0- 273,835 (287,528 | 301,802
Fareiss ard Rltearmiicmsi 24,280 -0- 21,800 | 22,830 | 12,548
Zguloment - 75,000 -0- ‘75,000 { 32,545 ~0-
Citer - -C- -0- -0~ -0- | -0-

Degilznzticon of zhcove escimstes: -
The 2bove are minimal estimates of costs to ba incurred in the implementaticn
of “Senate Bill #409. License fees will generate revenue egual to the above

costs and will establish the activiiy as seli-supporting.

Coiectives of these mules:

Implementation erd enforcement of the provisicns of the West Virginia
Contracior Licensing Act as mencated by Senmate Bill #4089 (WV Code, Chapter 2%,
Areicle 11). )
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C. Ifirmmmic ITmraos on Cizisens/

- b e

None
: Julv 5, 1991
* Acency Esed or Jthorized Rarrasamrasive
;

Gf%f/%%/i;/\j?%ziéfézi:: . -

‘Roy M. Smith, Commissioner of Labor

i0TzZ: The law requires,-as a concition of licensure, verification of complliance
with the Department of Tax and Revenue, the Yorkers' Compensation Fund, the

Division of Unemployment Compensaticn, and the Wage Bonding reguirements
It is expected that revenue collections
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DATE:  (Qctober 4, 19921

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: | L s e '
West Virginia Division of Labor

Contracior Licensing Board
LEGISLATIVE RULE TITLE:_ WY Contractors [jcensing Act

1. Authorizing statute(s) citation _WV Code § 21-11

2. a. Date filed in State Register with Notice of Hearing:

July 5, 1991

s What other notice, ineluding advertising, did you give
of the hearing?

NQTE: Public Comment Pericd Procedure was used.

c. Date of hearing(s): dgly 119 20 AuglisT 9 and

September 4, 1991,

d. Attach list of persons who appeared at hearing, comments
receivad, amendments, reasons for amendments.

Attached X No ccomments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

October 4, 1991

f. Name and phone number(s) of agency person(s) to contact
for additional informatien:

Andrew A. Brown

(304) 348-7390




If the statute under which you promulgated the submitted
rules reguires certain findings and determinations to be
made as a condition precedent te thelr promulgation:

a. Glve the date upon which you filed In the State
Register a nofice of the time znd place of a
nearing for the taking of evidence and a general
description of Che issues to be decided.

Date cof hearing:

On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

Attach findings and determinations and reasons:

Attached




TMEZQGINCY RULT TITLE: MWest Viraginia Contractor Licensing Act
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JULY 5, 1991

IEGISIATIVE RULZ-MAKING REVIEZW COMMITTEER.

Wy DIVISION OF LABOR
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tatutory alUthority for promulgating the emargency ruls:

WY Code, Chapter 21, Article 11
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Has the same or similar edergancy rule previcusly been
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State, with particularity, those facts and circumstances

which make the emergency rule nscessary for the 1mmed ats
preservation of public peace, health, safety or welfare
The Act became.effective on June 7, 1891. These rules were drafted
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WY Coce §21-1%1 - for reasons described in Item #£8.

5. State, with particularity, those facts and circumstances
h make tbe emergency rule necsassary to preveni sub-
nt :

i 1 harm to.the public interest.

whic
star

In acdition to reascns dascribed in Iiem #6, Contractor Licensing

=

examiretion procedures must be established by October 1, 1991.

However, the grezndfaihering clausse, license fees, Torms and procedures

are critical_for the issuence of licenses prior to Qciober 1, 1891,

The new law stales that no ceniracior may conduct business without a
license after October 1, 1991. This Emergency Rule provides the
procedures anc ample time for the processing of e2ll license appli-

cetions prior to the October 1, 1891 cate.




TITLE 42 N
LEGISLATIVE RULES
WEST VIRGINIA DIVISION OF LABOR

Seriss 20
West Virginia <Contracter Licensing Act; Creation of Board;
Licensing; Tees; Examinations; Exemption; Cease and Desist Orders;
Disciplinary Powers of Board; Administrative Hearings; and
Severability. ) . )

section 1. GENERAL. ,W

1.1, Scope., " These rules govern ligensing, fees,
examinations, powers of the Board, and penalties for violations in
accordance with WV Code Chapter 21, aArticle 11 znd WV Code Chapter
239, Article 3. n

1.2. Authority. WV Code 21-11-5.

1.2.. Filing Date.

1.4. Effective Date.

Section 2. APPLICATION AND ENFORCEMENT,

2.1. Applicatiocn., These legisliative rules shall apply
to the BReoard and to all persons, materials and transactions
governad by or otherwise wiithin the jurisdiction of the Board.

2.2. Enforcement. The enforcement of these legislative
rules shall be_vested in the Board and the West Virginia Divigion

of Labor. - - . - B

Secticon 3. DEFINITIONS.

2.1. "advertisement" means and includes the use o0f a
newspaper, magazine, or other publicatien, bock, notice, circular,
pamphlet, latter, handkhill, poster, killbeoard, sign, placard, card,
label, tag, window display, store sign, radio and/cr television
announcement, telephone directeory or anv other oral, visual or
written means or methcd now or hereinafter emfloyed to bring te the
attention ©f the public the business of a contractor.

3.2. "Board" means the West Virginia Conitractor Licensing
Board. : = - - . L - _ .




3.3. "capital improvement” means improvements that are

affixed to or attached to and become a part of a building or -

structure or the real property or which add utility to . real
property or any part thereof and that laSL, or are intended to be .
relatively permanent. |

3.4, "Cease and desigt order”" means an order i1ssued by .
the Comm1551oner'pursuant to t e provzslops of WV Code 21-11 and of
this Rule.

3.5. "Commissioner! means the commissioner of the West
Virginia Division of Labor. :

3.68._ "Contractor” means a person who in any capacity for
compensation, other than as an employvee of ancther, undertakes,
offers to undertake, purports to have the capacity to undertake, or
submits a bid to consgtruct, alter, repair, add to, subtract from,
improve, move, wreck or demolish any building, highway, road,
railroad, structure or excavation associated with a project,
development or improvement; or to do any part therecf, including
the erection of scafiolding or other structure or works in
connection therewith, where the tost ¢f the undertaking is cne
thousand dollars” or more for the material and labor involved.
Contractor includes a construction manager wno performs management
and counseling services for a constructlop preject for
a professional fee. - ]

Contractor or ”contrac ng activiiy" also means and includes the
furnishing of work, or both materials and work, for another (by a
sole contracteor, . general contractor, ©Pprime contractor o
subcontractor) in fulfillment ¢f a contract for the constructiocon,
alteration, repair, decoraticn or improvement of a new or existing
building or structure, or any part thereof, cor for the alteration,
capital improvement or development of real property, or performing
activity governed by any or all state buillding codes and the
National Fire "Proteciion Associlation Code and the National
Electrical Code or its successor. The terms VYecontractor" and
Y"eontracting” are synonvmous.

Contractor does not include: _ S

(1} One who merely ZIurnishes materials or supplies without
fabricating or consuming them in the constructicn project;

{2} A perscon who personally performs construction work on the site
of real property which the person owns or. leases whether for
commercial or residential purposes; ’

{3) A person who is licensed or registered as a professional and
who funcdtions under the control of any other licensing or
regulatory keoard, Wwhose primary business 1s resal =sstate sales,
appraisal, develcpment, manadement and maintenance, who acting in
his or her respective professional capacity and any emplovee of
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such professicnal, acting in the course of his or her enployment,
performs any work which may be considered' tc be performing
contracting work, exceprt that such work, shall be considered to be
maintenance work_only, and such,work_shall not materially add to
the economic value of The property or asset.

{(4) A corporation, partnership or sole proprieftorship whose primary
purpose is tec prepare construction plans and specifications used by
the contractors defined in Section 3 of this rule and who emplovs
full time a registered architect licensed to practice in this state
or & registered professional engineer licensed to practice in this
state. Emplovees of such corporation, partnership, or scle
proprietorship shall alsc he exempt from the regquirements of this
rule, _

3.7. "Construction project” means the entire undertaking
for"which the contracter(s) or subcontractor(s) is respounsible,

3.8, "Division" means the West Virginia Division of
Laber. T - ST I

3.8. "bDrywall (specialty) Contractor® means one whose
primary business is the installation of drywall, gyvpsum, wallboard
panels and assemblies, and work incidental. theretc. Also included
is the preparation of surfaces for suitable painting or finishing
including taping and texturing, installation of lightweight steel
wall partiticns and supporting members for gypsum drywall and the
installation and repair of movable partitions for the application
of gvpsum drywall panels..

3.10. "Electrical Contractor” means a person who engages
in the business of contracting to install, erect, repair or alter
electrical egulpment for the generation, transmission or
utilization of. electrical energy and work incidental thereto.

3.11. An "emerdgency basis" under West Virginia Code 21-
11-6{c){6} will bhe deemed to exist upon occcurrence ci an event,
circumstance or situation which presents an imminent threat fo
person or properiy constituting a serious health or safety hazard.

3.12. "Employee 0 a contractor' means any individual who
works under the control and supervision of a contractor subject to
these Rules Zor z wayge and other benefits as raguired bv law. An
emplcyvee of & contractor is not a subcontractor.

3.13., "Excavation (specialiy} Contractor” means one whose
primary business is_ the installation, alteration, and repair of
earthen material by digging, trenching, grading, or compacting the .
material for a cut, £ill, grade, or trench and work “incidental
Thereto. Included in the scope o0f this definition is the
installation, alteration, and repair of crib walls, gabion walls,
and other devices nct to. exceed six (6) feet in height for the - -
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rurpose of controlling the movement of earthen materials.

3.14. "General Building Contractor" means a person whose
principal business 1is in connection with any structures built,
being built &r tTo be built for the support, shelter and enclosure
of persons, animals, chattels or movable property of any kind,
requiring in the censtruction the use of more than two contractor
classifications, ©r a person who supervises the whele of any part
of guch construction. A general building contractor sghall be
censidered to be a commercial, business or industrial contractor.
A general building contractor whe desires to perform electrical;
plumbing; heating, ventilating and cocling; piping; or general
engineering contracting work as defined in these Rules; shall be
licensed in those classifiications.

3.15. V"General Engineering Contractor" means a .person
whose principal business is in connection with public or private
works projects, including, but not iimited te, one or more of the
following: -~ Irrigation, drainage and water suprly projects;
electrical generation projects; swimming pocls; £f£lcocod control;

harbors; railroad; highways; tunnels; airports and airways; sewers

and sewage disposal systems; bridges; inland waterways; pipelines
ftor tTransgmission of petroleum and other liguid or -~ gaseous
substances; refineries; chemical plants and other industrial plants
reguiring a specilalized engineering knowledge and skill; piers and
foundation; and structures or work incidental thereto. Swimming
pools shall mean a public swimming pool dsg defined by the B.0.C.A.
National Building Code/1550, Article 6, Section 6Z3.Z2.A.

3.16. "Heating, Ventilating and Cooling Contractoer® means
a person who engages in the business of contracting to install,
erect, repair, service or alter heating, ventilating and
alr conditioning eguipment or systems to heat, coel or ventilate
residential and commercial structures or work incidental thereto.

3.17. "rLandscaping {specialty) Contractor” means one
whose primary business i1s preparation and alteration of land for
horticulture and arboriculture and work incidentzl theretc. This
definition includes irrigation systems and controls. Carpentrv is
iimited to decorative fences and screens, planter boxes, and plant
tubs common te the industry. Landscaping includeg the installation
of Ton-loadbearing slabs, walkways, and areas using concrete,
brick, stone, or gravel and all other materials and equipment
associated with the installation of such materials. Excluded are
concrete slaks excesding 400 sguare feet and concrete walkways
exceeding 200 square feet in surface area. Excluded are retaining
walls over three {3) feet in height, decorative walls or fences
over six (6) feet in height, perimeter walls and fences, and loagdg-
hearing slabs and walkwavs.

2.18. "License"™ means a license to engage in businéss in
thisg state-as a contractor in one of the classifications set out in
this rule.
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3.15. "Masonry {specialty) Contractoer” means one whose
primary business 1s the installaticn of Dbrick, concrete block,
stone, marble, slate or other units and products common to the
masonry industry, with or without mortar and work incidental
therato. Also included is the installation of grout, caulking, ftuck
pointing, sand blasting, mortar washing, parging, cleaning, and
welding of reinforcement steel related to masonry constructicn.

2,20. "Multifamily Contractor” means a person who 1is
engaged in construction, repair or improvement ©f a multifamily
residential structure or work incidental thereto. Multifamily shall
mean two or more residential uniis, as defined by these rules.

32.21, "person" includes an individual, £firm, sole
proprietorship, " partnership, c¢orporation, assoglation or other
entitv engaged in the undertaking of construction projectis, or any
combination therecf. [P .

2.22. "Piping Céntracteor” means a person whose principal
business is the installiation of process, power plant, air, oil,
gasoline, chemical or other kinds of piping; and bheilers and
pressure vessels using joining methods of thread, weld, solvent
weld or mechanical methods or work incidental thereto.

3.23. _"pPlumbing Contracteor” means a person whose
principal business is the installation, maintenance, extension and
alteration of piping, plumbing fixtures, plumbing appliances and
plumbing appurtenances, venting systems and public or private water
supply systems within or adjacent to any building or structure;
included in this definition is installation of gas piping, chilled
water piping in ¢onnection with refrigeration processes and comfort
cooling, hot water piping 1in connecticn with buillding heating,
piping £for stand pipes or work incidental thereto.

3,24, "Posting of the license” means placing a copy of
the contractor’'s license on each job site where contracting work is
being performed by each contractor working at the jok site locaticn
where the general public and inspecting agents of the Board can
easily read each contractor's name, license number, classification
of :1license and license expiration date.

3.25. U"Remedeling and Repair (specialty} Contractor®
means one whose primary Dbusiness 1is all general remodeling,
additions, and repairs to existing structures reguiring the use of
two or more unrelated trades and work incidental therets where the
cost of the undertaking does not exceed. $10,000.00. This includes
all rough and finish general carpentry work including installation
of related hardware and accesggities and all minor repairs and
repliacement of pre-manufactured items on existing siructures.

3.26., "rResidential Asphalt (specialty) Contractor" mesans
cne whose primary business is to proportion, mix, and place base
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materials, and place paving and surfacing consisting of gradsd
mineral aggregates bonded with asphalt or bituminous materizls so
that a firm smooth surface suitable for driveways, parking areas,
and play areasg 1is obtained and work incidental theretc, including
the application of seal coatings. This definiticon includes the
excavation, grading, and f£ill necessary to properly prepare the
existing surface Lo acceprt a paved surface.

3.27. "Regidential Concrete (specialty) Contractor” means
one whoge primary business 1ls installation and repair of conérete,
concrete reinforcing materials, concrete products and accessories
commen to the industry, as used in residential applications. This
definition includes the forming, pouring, and finishing cf concrate
structures such as footings, foundations, slabs, basements,
sidawalks and walkwavs, driveways and parking aresas, £fence
footings, deceorative concrete walls not to exceed four (4) feet in
height and retaining walls noft to exceed five (5) feet in height
and the excavation incidental to the performance of such work.

3.28. "Residential Contractor”™ .means & person whcese
pringipnal busihess is in connegtion with construction, repair or
improvement of real property used as, or intended to be used for,
residential occurancy or work incidental thereto.

3.29. MResidential occupancy" mesans occupancy of a
structure for residéntial purposes for periods greater than thirty
consecutive calendar days.

3.30. "Residential Pools {specialty) Contractcr" means
one whose primary business is the construction, service, and repair
of residential swimming pools and spas, with or without solar
heating devices, and work incidental thereto. Included in the scopse
of this definition i1s water and gas service lines from the point of
service Lo the  pocl eguipment, electrical wiring from pool
eguivment To first readily accessible disconnect, pool piping,
fittings, back-flow prevention devices, waste lines and other
integral parts cof swimming pools and spas and attached solar water
heating devices. Alsc included are "swinming pool accessories,
covers, safety devices and the installation of fencing arcund
swinmming poolis. The construction of other structures cr
appurtenances is excluded.

3.31. "Regidential Siding (specialiy) Contractor" means
cne whose primary Dbusiness is fabrication, construction, and/or
instailation o©of wood, aluminum, steel, or vinvl siding and work
incidental thereto. "All such materials must be applied in
accordance with the manufacturers'! specificatibrs and, whean
nacegsary, on furred-up grill or network.

3.32. "Regidential structure¥ means a building or
structure used or intehded to be used for residential occurancy,
together with related facilities appurtenant to the premises as an
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adiunct or residential occupancy, which contains not more than
three distinct floors which are above grade in any structural unit
regardless of whether the building or structure is designed and
constructed for one or more living units. Dormitories, hotels,
motels, or other transient lodging units are not residential

structureas. : .. o

2.33., "Roofing {specialty} Contractor!® means one whose
primary business is to install a watertight covering to. rocof
surfaces by use of, but not limited to, cedar, cement, metal,
composition shingles, wood shakes, cement and c¢lay tile, built-up
roofing, single ply, fluid-type roofing systems, and other
acceptable roofing materiasls including ® spray urethane  foam,
asphalt, and application of protective or reflective roof, or both,
and deck ccatings. Included is sheet metal when in conjunction with
a _roofing preoject,  application of protective roof. and deck
coatings, application of damp-proofing and/or waterproofiing,
installation of reoof insulation panels and other roof insulation
systems and work incidental thereto.

3.34., "Specialty Contractor'" means a person who engages
in specialty contracting services or work incidental thereto said
specialty which do not substantially fall within the scope of any
contractor classification as set out in this rule.

3.35,  "Subcontractor” means a Dperson who performs a
portion of a project undertaken bky a principal o  general
contractor or another subcontractor. -

3.267 "Undertaking" mesans the entire construction
project. The value of the undertaking shall be defermined by adding
the cost of labor and material reguired to accomplish it. =

Section 4. LICENSURE REQUIRED.

4.17. On or after the first day of October, cne thousand
nine hundred ninety-one, no perscn may engage in the business of a
contractor in this state without a license. Except as c¢therwise
provided in this rule, the following are exempt from licensure:

{1) Work done exclusively by emplcocvees of the United States
government, the state of West Virginia, a county, municipality or-
municipal corporaticn, and anv governmental subdivision or agency
therecf directly in conjunction with and in the course c¢f their
employment. - - - : )
{2} The sale or~installation of a finished product, material or
article or merchandise which is not actually fabricated into and
dces not become a permanent fixed part of a structure;

{3) Work performed personally by an owner or lessee of real
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proeperty on property the prlmary use of which is for agricultural
or farming enterprise;

{4}y A material supplier who renders advice c¢oncerning use of
products sold and who does not provide counstruction or 1nstallatlon
services; - - :

(5) Work rerformed by a public uftility company reéegulated bv the
West Virginia public service commission and its employees;

(6) Repair work contracted for by the owner of the eguipment on an
emergency basis in order to malntaﬁn or restore the operation of
such eguipment:

{7) Work performed by an enplover’'s regular emnplovees, for which
the emplovees are paid regular wages and not a contract price, on
business property owned or leased by the emplover. The term
"husiness property owned or lsased by the employver" shall not
include any properiy upen which work isg performed by the owner or
lessee elplover Lof the purpose 0i: speculative gales or leasing;
or otherwise intending the sale or lease of the property for
commercial or res;dentlal use by an entiiy other than the emplover
itsgelf;

(8) Work personally performed on 2 structure by the owner or

cccupant thereof; and

(9) Work performed when the specificaticns for such work have been
developed or appréved by engineering persconnel emploved by the
owner cof a facllity by registered professional enginesrs licensad
pursuant to the laws of this state when the work to he performead
because of 1ts specialized nature or process cannot be reasonably
or timely contracted for within the general area of the facility.

4.2. Any persoll desiring to be licensed as a contractor

shall submit to the board a written application rsguesting
licensure, providing all information as the board may reguire on

forms sunplled by the board and shall pay the appllcable 11cense;

fee,

4.3, All license applicants shall be required to pass &
written examination in the contractor classification(s) for which
they seek licensurée, as defined in Section 5 of this rule. Except
as provided by WV Code 21-11-7(b) whereby a person holding a
business registration certificate to conduct business in this state
48 a contracter on the thirtieth dayv of September, cne thousand
nine hundred ninety-one, may register with the board, certify by
affidavit compliance with the requirements of WV Code 21-11-15(¢),
and pray the appropriate license fee, shall be issued a contractoer's
license without examination. ) '

&.4. Any person desiring licensure shall, at the time of
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aprlicatieon, pay the annual fee of & 100.00. Except that in the
case 0f a scle proprietorship conducting business only as an
Electrical Contractor ~ whers the Iusiness owner holds an
glectirician's license issued . under the provisions WV Code 29-3B-4
and provides proof thereof to the commissicner, the annual fee
shall be $20.00. B o ' T :

4.5, A liczense issued under the provisicns cof this rule
shall be valid for twelve months from the date of _issue unless
sooner revoked for cause. :

4.6, The holder of a valid license may renew the license
onn or before the eXxpiration date by making renewal application on
forms provided by the board and payment of the appropriate fee as
defined in section 4.4 of this rule. If the renewal application is
made after the expiration date, the applicant shall be reguired *o
pay & delaved renewal fee of 3 250.00: Provided, That no license
which has -lapsed for a.period of ftwo years or nore may be renewed.
A renewal of a license may bhe conditional by acticon of the board
under the provisions of WV Code 21-11-13 and 21-11-14,

4.7, A copy of the license must be posted in =a
conspicucous position at every construction site where work is being
done by the contractor. The contractor's license number shall be
included 1n all contracting adverblsemenus and all fully executed
and binding contracts.

4.8. The building inspecior or other authority of any
incorporated municipality or other political subdivision in this
state charged with the duty c¢f issuing building or other permits
For construction as defined in this rule, shall not issue such
rermits to any person who does not possess a valid contractor's
license whén reguired by this rule.

4.9, The. board may issue a conditional license to a
perscon for bidding purrposes only. A person may apply for a
conditional licenses on special forms provided by the board and the
payment ¢f£ a c¢onditicnal license fee of § 5C.00. A conditicnal.
licenses shall bhe valid for sixty (60) days from the date of issue.
Under no circumstances may a person perform work or services under
a conditicnal license for which the person receives compensation.
If the holder ¢f a conditional license becomes a successful bidder
and will be performing contracting work in West Virginia, the
holdear must make aprplication for a contractor’s license Lefare work
can commence. The $50.00 cost of the c¢onditiocnal license will be
deducted £rom the $100.00 annual contractor iicense fee at the time
of initial licensure only.

4.10. A duplicate license may be issued by the Board to
persons who, by application and affidavit, certify that the
original licensge certificate has been germanently lost or destroved
and that the applicant is in full compliance with the reguirements
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of WV Code 21-11 and this rule. A fze of $ 10.00 shall be charged
for each duplicate licerise issued.

4,11, No license may be used for any purpose by any
person other than the person to whom the license is issued. The
perscen who makes application for licensure for the entity shall be
designated as the license helder. If the designated license holder
leaves his/her connection with the entity, the entity must name a
successcr, subject to the approval of the Board. The successor must
notify the Board within thirty (30) days and must certify, on a
form prescribed by the Board, the same information as was certified
by the original license holder Otherwise, no license may be
assigned, transferred or otherwise disposed of s0 as to permit the
unauthorized use thereof. Any person who violates this section is
subject to the penalties imposed in West Virginia Code Chapter 21,
article 11, section 14.

Section 5. EXAMINATION REQUIRED.

£.1. ©n and after the first day of Cctober, 1991, anv
rerson desiring licensure under the provisiocns of WV Code Chapter
21, Article 11 and this rule, must be examined by the Beard and
achieve a minimum score gf sgeventy (70) percent to gualify for
licensure. 2Any perscen who fails to achieve the minimum reguired

score may apprly for re- examlnatlon at the next regular examinaticn
session.

5.2. The Board shall provide examinations for esach of
the following contractor classifications:

{a} electrical contractor;

{b) general building contractor;

(c) general engineering contractor:

(d} heating, ventilating and cooling c¢ontracteor;

(e} multifamily contractor;

{f) piping contractoer;

(g} plumbing contractor;

(h} residential contractor; or

(i) specialty contractor.
Multiple classification examinations will be reguired for

persons desiring licensure under more than one of the

classificaticns identified in this Section.
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5.3. Examinations will be conducted guarterly and at such
other times as the Board deems necessary. The Board shall make
available to all applicants, on request, an annudl schedule of
examination locatlons and dates. All applicants for examination
shall be notified of the date, place, and time ¢f examination at
least fifteen {(15) days prior te the scheduled date. .

5.4, The applicant shall be examined in each
¢lassification for which licensure ig desired. Examinations shall
be made available by a private testing agent(s) approved and
certified by the Board to. ceonduct such examinations. Examination
fees will be charged for each classification examination reguested
and shall be the responsibility of .the individual applicant. All
examination fee(s) shall be paid directly to the approved testing
agent. )

The individual taking an examination on behalf of an entity
seeking licensure must be the owner, a partner, a corporate officer
or a full-time emplovee of the entitv.

Section 6. DISCIPLINARY POWERS OF THE BOARD

&.1. The Board has the power and autherity to impose the
Followind disciplinary actlions for causes defined in WV Code 21-11-
14(g):

{a) rermanently revoke a license;
{b) suspend a license for a specified period;
{¢) c¢ensure or reprimand a licensee;

(d} impose’ limitations or conditions on the prcfessicnal practice
of a licensee; '

{e} impose reguilrements for remedial professional education to
correct deficiencies in the educaticn, training and skill of a -
licensee; and . - . . )

(f) impose a probationary period reguiring a licensee to report
regularly tc the board on matters related to the grounds for
probation; the board may withdraw probaticnary status i1if the
deficiencies that reguire the sanction are remedied.

§.2. The becard may summarily suspend a licensee pendin
a hearing, as provided for in Secticon 8 of this rule, or pending an
appreal after hearing upon a determination that the licensee poses
a clear, significant and immediate danger to the public health and
safety. o - ’ S -

6.3. The board may réinstate a suspended or revoked
license of a person, if, uron a hearing, the board finds and '
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determines that such perscn is able to pragtice with skill and
safety, : ’ ’

£.4. The board may accepi the voluntary surrender of a
license: Provided, that such license may not be reissued unless the
beoard determines that the licensez is competent to resume practice
and the licensee pays the appropriazte renewal faes.

6.5. A perscn advarsely aifected by disciplinary action
may appeal to the beoard within sixty davs of the date such
disciplinary acticn is taken. The board shall hear the appeal in
accordance with the provisions of WV code 294, and Section 8 of
this rule. Hearings shall be held in charleston.

6.6, In all disciplinary hearings the beoard has the
burden of proof as to all matters in contention., No disciplinary
action shall be taken by the beoard except on the affirmative vote
of at least six members of thé board. Except for violations of WV
Code 21-11-13, no disciplinary action shall be taken by the board
for any such cause as 1is set out herein unless the licensee has
been finally adiudicated as having perpetrated such act in a court
of~reccrd. Cther than as specifically set out hierein, the board
shall have no power or. authoriiy to impose or assess damages.

Sec¢tion 7. CEASE AND DESIST ORDERS.

7.1. Upon a determination that a perscon is engaged in
gontracting business in this state without a valid license, the
becard or commissicner ghall issue a c¢ease and desist - order
reguiring such person to immediately cease all operaticons in this
state. The order shall be withdrawn upon issuance cf a license to
such person. Aifter an administrative hearing, as provided for in
Section 35 of this rule, the board may impose a penalty ¢of not less
than twe hundred dollars nor more than cne thousand dellars upon
any person engaging in contractlng bu5¢ness in thls state W1Lhout
a valid license.

7.2. Any perscn conitinuing t¢ engage in contracting
business in this state without a valid license after the sarvice of
a cease and desist order is guilty of & migdemeanocr, and, upon
conviction thereof, shall be fined not less than two hundred
dollars nor more than five thousand dollars, or impriscned in the
county jail not more than one month, or both fined and imprisoned.
The board may institute proceedings in the circuit court of the
county in which the alleged violations of WV Coda 21-11 anid the
provisions of this rule occurred Or are now occurrlng o enjolp any
such viglation.

7.3.Any person who undertakes any construction work
without a valid .license when such license is reguired by WV Code
21-11, when the total cost of the contractor’'s construction
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contract on any preject upon which the work is undertaken is .
twenty-five thousand dollars or more, shall, in addition to anv
other penalty herein piévided, be assessed by the board an
administrative penalty not to exceed two hundred dollars per day
for each day the person is in violation.

7.4. The bcard shall, as defined in section 8 of this
rule, provide for an administrative hearing befeore a penalty is
levied and for review of any final ruling pursuant to such hearing.

Section 8. ADMINISTRATIVE HEARINGS.

8.1. Any person adversely affected by any acticen of the
Board, shall , upon writtern request by such person, be granted an
administrative hearing in accordance with the provisions of WV Code
29A~5, Upon receipt of a request £for hearing,  the ‘board shall
provide, after at least ten days from receipt of the request, a
noetice containing the date, time, place of the hearing and a short
and rlain statement of the matters asserted.

2.2. The board may employ a hearing examiner to conduct
the hearings and present propcosed findings of fact and conclusions
of law to the board for its action.

8.3. The beoard shall provide its final decision, reduced
to writing, te the aggrieved perscn within thirty (30) davs of the
close of the hearing. The f£inal decisiocn of the board is subject to
judicial review by the circuit court of competent jurisdiction. Anvy
such appeal shall be filed with the court within thirty (30) davs
of the date of the final decision of the board.

Secticon 9. SEVERABILITY

$.1. ITf eany provisions of these rules or their
application to any persen be held invalid, such invalidity shall
not affsct the provigions or application of the ruies which can be
given effect without the invalid provisions or application, and to
this <=nd the .provisions of these rules are ‘declared to he
severahkle. ; : ) |
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