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NOTICE OF AN EMERGENCY RULE

AGENCY; __Vest Virginia Division of Labor TITLE NUMBER: &2
CITE AUTHORITY: WV Code, Chapter 21, Article 11
EMERGENCY AMENDMENT TO AN EXASTING RULE; YES NO _¥

IF YES, SERIES NUMEBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED

<

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: 214

TITLE OF RULE BEING FILED AS ANEMERGENCY:_ West Vircginia

Contractor Licensing Act

THE ABCVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE AFTER
APPROVAL BY SECRETARY OF STATE OR 35’I‘H DAY AFTER FILING, WHICHEVER OCCURS
FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

Senate Bill #409, West Virginia Contractor Licensing Act, WV Code 21-11, esteblished
a grandfathering period which expires on September 30, 1991, Prior to that date, it
is anticipated that the Division will receive 9,132 appllcatlons for licensure under
the grandfathering provision. This Emergency Rule is necessary to set basic adminis-
trative procedures for licénsing during the grandfathering period and to establish
the basics of the examination procedures pricr to October 1, 1991.
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TISCAL NQTI TOR PROFPCSED RULES

Rule Titls: West Virginia Contractor Licensina Act mm i -5 ™ 3z
. A R L A
T TP R e
- - o . . reidi Ly ool erit
Tyoe of Ruls: ¥  Legislazive Interpretiva LA prodediizal

agency  West Virginia Division of Labor a2gs-sss RN #319, Building #3

Capitol Complex, Charleston, WV 25305

AL TISCAL YEAR
1. EZf2=ct of Frooccsed RLlE} Incrzase [Ceczassa| Currsnt Nevk Therszfiar

Zsuimated Tomal Cesz $ $ $ 3 3

813,200 -0- 913,200 {913,200 | 913,200
Ferscrnal Sarvices 543,085 -0- 543,085 1570,239 | 598,750
Cur—ant Ecensa 273,835 -0- 273,835 (287,526 | 301,902
Fepairs and 2ltsratcicnsg] 21,280 -0- 21,800 { 22,890 12,548
Zouimment 75,000 -0- 75,000 | 32,545 -0-
Cther - -0- -0- -0- -0- | -0-

2. =ZDxplanation ¢f abcove estimatas: s
The above are minimal estimates of costs 10 be incurred in the implementation

of Senate Bill #409. Licenss fees will génerate revenue equal to the above
costs and will establish the activity as self-supporting.

3. Cbjectives <f these rules:

Implementation and enforcement of the provisions of the West Virginia
Contractor Licensing Act as mandated by Senate Bill #409 (WY Code, Chapter 21,
Article 11). '
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A.  ESoncmic ImTact ol Stats Sovemm=nt,

The estimated revenues to be received from license fees will offset the
costs incurred, rendering the 1mplemenuat10n and enforcement of ithe Act
to be self-supporting. No economic impact. (See néte).

[tM)

. EZcornomic Impact on Political subdivisicons; Specific Imdusstries;
. = o ~ - N - —— — — — F
Sgecific grouss of ciszizens,

Contractors will be required to pay an annual license fee of $100.00.

C. Zecnomic Imract cn Civizens/Dublic at Lawmgs,

sata: July 5, 1991

icnazizs cZ Aganoy Faad gr Auchors poat=1-_ia ssentative -

%"7 Z‘/L/Jw% I

“Roy M. Smith, Commissioner of Labor

m

NOTE: ~ The law requires, as a condition of licensure, verification of compliance
with the Department of Tax and Revenue, the Workers' Compensation Fund, the
Division of Unemployment Compensation, and the Wage Bonding requirements
within the Division of Labor. It is expected that revenue collections

of these agencies will increase as a result of the implementation of this

Rule.




DATE:

TO:

FROM:

JULY 5, 1991
LEGISLATIVE RULE-MAKING REVIEW CCMMITTEE

WY DIVISION OF LABOR

EMERGENCY RULE TITLE: \West Virginia Contracfor Licensing Act

l._l

Date of filing: July 5, 1991

Statutory autherity for promulgating the emergency rule:

WV Code, Chapter 21, Article 11

Date ¢f filing of propesed legislative rule:

Dces the emergency rule adopt new language or does it
amend or repeal a current legislative rule?

new language

Has the same or similar emergency rule previously bkeen
filed and expired?

NG

State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare .

The Act became éffective on Jdune 7, 1991. Theses rules were drafted

by the Board and adopted on July 3, 199%. The Act contains a grand-

father clause which expires September 30, 1991. To license the large

numbers of coniractiors before the end of the grandfathering period

requires emergency filing of this Rule.




If the emergency rule was promulgated in order to comply
with a time limit estgabklished by the Ccde or faderal
statute or regulation, cite the Cocde provision, federal
statute or regulation and time limit established therein.

WY Code $21-11 - for reasons described in Ttem #6.

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public interest.

In_addition o reasons described in Item #6, Coniractor Licensing

-

examination procedures must be established by October 1, 1991,

However, the grandfathering claus=s, license fees, 7orms and procedures

are critical Tor the issuance of licenses prior to October 1, 1891,

The new law states that no coeniractor may cenduct business without a
license after QOctober 1, 1981. This Emergency Rule provides the
procedures and ample time for the processing of all license appli- .

cations prior fo the October 1, 1991 date.




TTITILLE 42X
LLEGISTLATIVE RULES jar

Series 21 _
West Virginia Contractor Licensing Act; Creation of Board:
Licensing; Fees; Examinatlions; Exemption; Cease and Desist Orders;
Disciplinary powers o¢f Board; Administrative EHearings; and
Severability.

Sectien 1. GENERAL.

) 1.1, Scorpe. These rules govern licensing, fees,
examinations, powers of the Board, and penalties for viclations in
accordance with WV Code Chapter 21, Article 11 and WV Ccde Chapter
29, Article 5. )

1.2. Authority. WV Code § 21-11-5.

1.3. Filing Date.

1.4. Effective Date.

Section 2. APPLICATION AND ENFORCEMENT.

2.1. Application. These legislative rules shall apply
to.. the Board and to all persons, materials and transactions
governed by or other-wise within the jurisdicticn of the Board.

2.2. Enforcement. The enforcement of these legislative
rules shall be vested in the Board and the West Virginia Division
of Labor. . S ' T

Section 3. DEFINITIONS.

3.1, "Commissioner'" means the commissioner of the West
Virginia Division of Labor.

3.2, "Board" means the West Virginia Contracter
Licensing Beoard.

3.3. "Contractor" means a person whe in any capacity for
compensation, other than as an empleocyee of another, undertakes,
offers to undertake, purports to have the capacity to undertake, or
submits a bid to construct, alter, repair, add to, subtract from,
improve, move, wreck or demclish any building, highway, rcad,
railroad, structure or excavation asscciated with a project,
development or improvement, or to do any part thereof, including




the erection of scafiolding or other structure or works in
connecticn therewith, where the cost of the undertaking is one
thousand dellars or more. '

Contracteor includes a con-struction manager who performs
management and counseling ser-vices for & construction project for
a professional fee, )

Contractor does not include:

(1) One who merely furnishes materials or supplies without
febricating or consuming them in the constructicn project;

(2) A person who perscnally perferms construction work on the site
0of real preoperty which the person owns or leases whether for
commercial or residential purposes;

(3) A person whe is licensed or registered as a professicnal and
who functions wunder the contrel of any other licensing or
regulatory board, whose primary business is real estate sales,
appraisal, development, management and maintenance, who acting in
his or her respective capacity and any employ ¢f such professional,
acting in the course of his or her employment, performs any work
which may be considered to be performing contracting work;

(4) A corporation, partnership or scle proprietorship whose
bPrimary purpose 1s Lo prepare constructlion plans and specifications
usad by the contractors defined in Section 3 of this rule and who
employs full time a registered architect licensed to practice in
this state or 2z regilstered professional engineer licensed o
practice iIn this state. Employses o©of such corpceration,
partnership, or scle proprietorship shall also be exempt from the
regquirements cof this rule. :

3.4. "Electrical contractor" means a person who engages
in the business of contracting te install, erect, repair or alter
electrical ’ ’
equipment <£for <the generation, transmission or utilization of
electrical energy.

3.5. "General building contractor” means a perscn whose
principal business is in ceonnection with any structures built,
being built or to be built for the support, shelter and enclcsure
of persons, animals, chattels or movable property cf any kind,
reguiring in the construction the use of more than two contractor
classifications, or a person who supervises the whole of any part
of such construction. . -

3.6. "General engineering contractor" means & person
whose principal business is in connection with public or private
works projects, including, but not limited to, cne or more of the
following: “Irrigation, drainage and water supply projecis;
electrical generation projects; swimming pools; flood control;
harbors; railrcad; highways; tunnels; airports and girways; sewers




and sewage disposal systems bridges; inland waterways; pipelines
for transmission of petroleum and other ligquid or gaseocus
substances; refineries; chemical plants and other industrial plants
requlring a speclalized engineering knowledge and skill; piers and
foundaticn; and structures or work incidentizal thereto.

3.7, "Heating, ventilating and c¢ooling contractor”
means a person who engages in the business of contracting to
install, erect, repair, service or alter heating, ventilating and
air conaielonlng equipment or
gystems to heat, cool or 'venellate reSldentlal and commercial
structures,

3.8. . "License" means & license to engage in business in
this state as a contractor in one of the claSSLflcatlons set out in
this rule.

3.9. "Multifamily contractor" means a person who is
engaged in construction, repair or improvement of a multifamily
residential structure.

3.10. "Pergon"” includes an individual, firm, sole
propristorship, partner-ship, corporation, association or other
entity engaged in the undertaking of constructicn projects, or any
combination thereof.

3.11. "Piping con-tractor” means a perscon whese
principal business 1s the installation of process, power plant,
air, ©il, gasoline, chemical or other kinds of piping; and boilers
and pressure vessels using joining methceds of thread, weld, solvent
weld or mechanical methods.

3.1Z. "Plumbing contractor” means a person whose
principal business is the installation, maintenance, extension and
alteration of piping, plumbing fixtures, plumbing appliances and
plumbing appurtenances, venting systems and public or private water
supply systems within or adjacent to any building or structure;
included in this definition is installation of gas piping, chilled
water piping in connection wit _
refrigeration processes and comfort cocling, hot water piping in
connectlon with building heating, and piping for stand pipes.

3.13. "Residential contractor” means a person whose
principal business is in cennection with constructicn, repair or
improvement of real property used as, or intended to be used for,
residential occupancy.

3.14. "Specialty contracter"” means a person who engages
in speclalty contracting services which do not substantially fall
within the scope of any contractor classification as set out in
this rule.




3.15. "Residential occupancy" means occupancy of a
structure for residential purposes for periods greater than thirty
consecutive calendar days.

3.16. "Residential structure” means a building or
structure used or intended to be used for residential occupancy,
together with related facilities appurtenant tc the premises as an
adjunct or residential occupancy, which contains not more than
three distinct floors which are above grade in any structural unit
regardless of whether the building or structure is designed and
constructed for one or more living units. Dormitories, hotels,
motels or other transient ledging units are not residential
structures. '

3.17. "Subcontrac-tor means a person who performs a
porticn of a project under-taken by a principel or general
contractor or ancther subcontractor.

3.18. "Division" means the West Virginie Division of

Labor.

3.18. "Cease and desist order" means an order issued by
the commissicner pursuant to the provisions of WV Code § 21-11 and
of this rule.

Section 4. LICENSURE REQUIRED.

4.1, ©On or atfter the first day of October, cne thousand
nine hundred ninety-o¢ne, nc person may engage in the business of a
contractor in this state without a license. Except as otherwise
provided in this rule, the fcllowing are exempt from licensure:

(1) Work done exclusively by employees of the United States
government, the state of West Virginia, a county, municipality or
municipal corporatlon, and any governmental subdivision or agency

therect; : h

(2} The sale or installation of a finished product, material or
article or merchandise which is not actually fabricated into and
does not become a permanent fixed part ¢f a structure;

{(3) Work performed personally by an owner. or lessee of real
property on property the primary use of which is for agricultural
or farming enterprise;

(4) A material supplier who renders advice concerning use of
products sold and whe does not provide construction or installation
services;

{5} Work performed by a public utility company regulated by the
West Virginia Public Service Commission and its employees;




(6) Repair work contracted for by the owner of the eguipment on an
emergency basis in order to maintain or restore the operation of

such eguipment;

(7) Work performed by an employer's regular employees, for which
the employees are paid regular wages and not a contract price, on
business property owned or leased by the employer;

(8) Work persconally performed on a structure by the cwner or
occupant therecf; and - -

{9) Work performed when the specifications for such werk have been
developed or approved by engineering personnel employed by the
owner of a faclility by registered professional engineers licensed
pursuant to the laws o¢f this state when the work to be performed
because of its specialized nature or process cannot be reasonably
or timely contracted for within the general area of the facility.

4.2. Any person desiring to be licensed as a contractor
shall submit to the board a written application reguesting
licensure, providing all informaticn as the board may require on
forms supplied by the board and shall pay the applicable license
fee. . T ) o

4.3. All license applicants shall be required to

pass a written examination In the contractor classification for
which they seek licensure, as defined in Section 5 of this rule.
Except as provided by WV Code § 21-11-7(b) whereby a person holding
& business registration certificate to conduct business in this
state as a contractor on the thirtieth day of September, one
thousand nine hundred ninety-one, may register with the board,
certify by affidavit compliance with the reguirements of WV Code §
21-11-15(¢}, and pay the appropriate license fee, shall be issued
a contractor's license without examinaticen.

4.4. Any person desiring licensure shall, at the time of
applicaticn, pay an annual fee of $100.00.

4.5. A license issued under the preovisions of this rule
shall be wvalid fcr twelve months from the date of issue unless
soconer revocked for cause. .

4.6. The holder of a valid license may renew the license
on or before the expriation date by making renewal application on
forms provided by the board and payment ¢f the appropriate fee as
defined in section 4.4 of this rule. If the renewal application is
made after the expiration date, the applicant shall be regquired to
pay a delayed renewal fee of $250.00: Provided, That no license
which has lapsed for a period of two years or more may be renewed.
A renewal of a license may be conditiecnal by action of the board
under the provisions of WV Code §§ 21-11-13 and 21-11-14.

4.7, A copy of the license must be posted in a
consplcous position at every construction site where work is being




done by the contractor. The contractor’s license number shall be
included in all contracting advertisements and all fully executed
and kinding contracts.

4.8. The building inspector or other authority of any
incorporated municipality or other political subdivisicn in this
state charged with the duty of issuing building or other permits
for construction as defined in this rule, shall not issus such
permits to any person who does not pessess a valid contractor's
license when required by this rule.

4£.9. The board may issue & temporary license to a perscn
for bidding purposes only. A perscn mayv apply for a temporary
license cn special forms provided by the board and the payment of
a temporary license fee of $50.00. A temporary license shall be’
valid for two months from the date of issue. Under 1o
circumstances may & person perform work or services under a
temporary license for which the person receives compensation.

4.10. A duplicate license may be issued by the RBoard to
perscns who, by application and affidavit, certify that the
original license certificate has been permanently lost or destroyed
and that the applicant is in full compliance with the requirements
of WV Code § 21-11 and this rule. A fee of $10.00 shall be charged
for each duplicate license issued.

Section 5. EXAMINATION REQUIRED.

5.1. ©On and after the first day of October, 1991, any
person desiring licensure under the provisions of WV Code Chapter
21, Article 11 and this rule, must be examined by the Board and
achieve a minimum score of seventy (70) percent to gualify for
licensure. Any person who fails tc achieve the minimum reguired
score may dpply for re-examination at the next regular examinaticn
session.

5.2. The Beard shall provide examinations for each of
the following contracter classifications:

(a) electrical contractor;

(b} g¢eneral building contractor;

(c) general engineering contractor;

(d) heating, ventilating and cecoling contractor:
(e) multifamily ccntractor;

(f) piping contractor;

(g) plumbing contractor;




s

(h) residential contractor; or
(i} specialty contractor.

Multiple classification examinations will be required for
perscns desiring licensure under more than one of the
classifications identified in this Section.

5.3. Examinaticns will be conducted in the Westi Virginia
cities of Martinsburg, Wheeling, Beckley and Huntington on the
first Monday of each calendar guarter and at such dates and places
as the Board deems nacessary.

All applicants for examination shall be notified cf the date,

place, and time of examination at least fifteen (15) days prior to
the scheduled date.

Section 6. DISCIPLINARY POWERS CF THE BOARD.

6§.1. The Board has the power and authority to impose the
following dis&iplinary actions for causes defined in WV Code § 21-

11-14(qg):
(a}) permanently revdke a license;

(k) suspend a license for a specified period;
{c) censure or reprimand a licensee;

{d) impose limitations or conditions on the professional practice
of a licensee;

{e) impose reguirements for remedial professional education to
correct deficiencies in the education, training and skill of a
licenses; and ’

{f) impose a probaticnary period requiring a licensee to report
regularly to the board on matters related to the grounds for
probation; the board may withdraw probationary status if the
deficiencies that reguire the sanction are remedied.

§.2. The beard may summarily suspend a licensee pending
a hearing, as provided for in Section 8 ¢f this rule, or pending an
appeal after hearing upcon a determination that the licensee poses
a clear, significant and immediate danger to the public health and
safety.

6.3, The board may reinstate a suspended or revoked
license ¢f a person, if, upon a hearing, the board finds and
determines that such person is able to practice with skill and
safety. ' . , _



6.4. The board may accept the voluntary surrender of a
license: Frovided, that such license may not be reissued unless the
board determines that the licensee is competent to resume practice
and the licensee pays the appropriate renewal fees.

6.5. A person adversely affected by disciplinary action
may appeal To the board within sixty days of the date such
disciplinary action is taken. The board shall hear the appeal in
acceordance with the provisions of WV code 292, and Secticn 8 of
this rule. Hearings shall be held in Charleston.

6.6. In all disciplinary hearings the board has the
burden of proof as to all matters in contenticn. No disciplinary
action shall be taken by the board except on the affirmative vote
of at least six members of the board. E=xcept for violations of WV
Code § 21-11-13, no discip-linary action shall be taken by the
board for any such cause as i1s set cut herein unless the licensee
has beern finally adjudicated as having perpetrated such act in a
court of record. Cther than as specifically set cut herein, the
board shall have no power or authority to impose or assess damagses.

Section 7. CEASE AND DESIST ORDERS.

7.1. " Upcn & determinaticn that a perscn is engaged in
contracting business in this state without a valid license, the
board or commissioner shall issue a cease and desist order
reguiring such person to immediately cease all operaticns in this
state. " The order shall be withdrawn upon issuance of a license to
such person. After an administra-tive hearing, as provided for in
Secticn 8 of this rule, the becard may impose a penalty of not less
than two hundred dollars nor more than one thousand dollars upon
any person engaging in contracting business in this state without
a valid license.

7.2. Any person continuing te engage in contracting
business in this state without a valid license after the service of
a cease and desist order is guilty of & misdemeanocr, and, upon
cenviction therecof, shall be fined not less than twe hundred
dellars nor more than five thousand dollars, or imprisoned in the
county jail not more than one month, or both fined and imprisoned.

The board may institute proceedings in the circuit court of
the county in which the alleged viclations of WV Code § 21-11 and
the provisions of this rule occurred or are now cccurring toc enjoin
any such violaticn.

7.3. Any person whe undertakes any construction work
without a valid license when such license is required by WV Cocde
§ Z1-11, when the tctal cost o©of the contractor's construction
contract on any project upon which the work is undertaken is
twenty-rfive thousand decllars or more, shall, in addition to any
other penalty herein provided, be assessed by the board an ad-




ministrative penalty not to exceed two hundred dollars per day for
each day the person is in vioclation.

7.4. -The bcard shall, as defined in section 8 of this
rule, provide for an administrative hearing befcre a penalty is
levied and for review of any final ruling pursuant t£to such hearing.

Section 8. ADMINISTRATIVE HEARINGS.

8.1. Any person adversely affected by any action of the
board shall, upon written reguest by such person, be granted an
administrative hearing in accordance with the provisicns of WV Code
§ 29A-5. Upon receipt of a reguest for hearing, the becard shall
provide, after at least ten davs from receipt of the reguest, a
netice containing the date, time, place of the hearing and & short
and plain statement of the matters asserted.

8.2. The board may empié& & hearing examiner toc conduct
the hearings and present proposed findings of fact and conclusions
of law t¢ the board for its action.

8.3. The board shall provide its final decision, reduced
to writing, to the aggrieved person within thirty (30) davs of the
close of the hearing. The final decision ¢f the beard is subject
te judicial review by the circuit court of competent jurisdictien.
Any such appeal shall be filed with the court within thirty (30)
days of the date cof the final decision of the bocard.

Section 9. SEVERABILITY.

9.1. If any 'provisions of these =rules or their
application to any perscn be held invalid, such in-validity shall
net affect the provisions or application of the rules which can be
given effect without the invalld provisions or application, and to
this end the provisions o¢f these rules are declared to be
severable. :




205 FIRST AVENUE NITRO, WV 25143 {304} 727.744)

July 5, 1991

The Honorable Xen Hechler
WV SECRETARY QOF STATE
State Capitol

Charleston, WV 25305

Dear Secretary Hechler:

This week, the West Virginia Contractors Licensing Board
adopted emergency rules and regulations pursuant %o §21-11.
The Board took no action to reguire on its application form that
a non-resident, out of state corporation certify that it had
filed the necessary information with you pursuant to West Virginia
Code §31-1-53&54,

As you know, thousands of cut of state corporations operate
in West Virginia without meeting the reguirements of the Code.
Those organizations that fought so hard to see a contractors
licensing law adopted are sad to learn that the Contractors
Licensing Board did not even require non-resident corporations
to so much as check a box on their application tc assure that.
each corporation is duly registered with the West Virginia Secretary
of State's Office. Conseguently, it is likely that out of state
corporations will be able to license with the Bcard while, at
the same time, failing to register with your office.

Since the Board sought ané received little or no input from
various contracter groups prior to developing its emergency rules
or its application for licensure, we did not have an opportunity
to present this information to the Bocard. We would urge that you
join us in advecating that the Legislative Interim Rule Making and
Review Committee amend the Bcard's emergency rules to include
this important reguirement. The opportunity to assure that out
of state corporations doing contracting work in West Virginia
register their corporations with you as reguired by law will be
lost unless the Lecgislative Rule Making and Review Committee take
action to assure that no license can be issued to a foreign
corporation for contracting in West Virginia without prior
registration with your Corporations Division.




LETTER: Hon. Ken Hechler
WV Secretary of State
RE: Rules and Regulations
for Contractors Licensing
DATE: July 5, 1891
PAGE: Two

Since YV Y ’
G

Leff Meoore -
Executive Director

IM:gsw

CC: All Members of the WV Contractors Licensing Beoard
211 Assccilation Members
Roy Smith, Commissioner, WV Division of Labor
211 Interested Parties




e

"'wkwm,__ N

hé)ﬁm \J

g
BCOA PEST CONTROL CPERATORS ASSOCIATION

»
. . . . 3
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WEST vmez‘nm | | wast Sitaiia

wEST SYIZGINGS
Eiuyd”}

DEXTER QWSLIY. Secretary-Trvasurer

Dazr Mr. Chairmzn and Co Lizs Members:-.

We zre Fast Conitrel Operators im the State of Wast Virginia.
We ars also mehmbars of the Pest Control Cperastors'
Association of West Vizginia and mexnbers of the Legislation
Committaes of that organization. We are addressing vou today
onn bahkaif of ocur menbership. o

You mav reczll that ws appsarsd bkbefore you not long ago to
gst that | = Control Opsrators be designated as "exenmpt”
Sh iy Contracter Licensing 2Zct." -This -
21ly regussted. for PCO's applying
construction. A fsaw PCO's alsc do
stand that, by definition, they ars
o not perform any tvpe of

.

The rezscns given for dur reguési feor "sxempl"” status wers
as follows: - ‘ : -

1. The definiticn of "Contractor” (21-11-3C) excludses
work performed whHarse the ¢ost is under $1000. For -
PrCO's, this would be the case for practicslly =11
residential "pretrestment" appllcatlohs. For any
°CC, theres will likely be only a few Jjobs of a2 val us
greater than $1000 that hs can sven bid on in &
business vear. Thess would be governnental,
institutional, or commerci igl. projects.

z. "Contractor” does not include "a perscn whoe is
licensed or registered as & prof fessioral and who
functions undsr the contrel of any other licensing
cr regulatory béard.” PCO!s in West Virginia are
undser ths conircl of ths Depariment of Ag*lcu turs
as representad by Mr. Clsve Benedict, Cocmmissioner,

b

Bobh Frame, Dirszctor of tne Pest;c;aﬂ
i . Wa are governhsd by th ,
sticicde Control Act of 15500 Racw:rements a:d

wWoom

m -

P. C. Box 9445, Scuth Charledtan, W, Va. 25333




You may

reguiations of this law include both licensing and
applicator certification procedurss, as well as

F

inimun trainiig and recertificaticn procedures. A
penalty svstem and procedure for aealzng with
viplaticns afe alsc.cutlined in this law and
guppnorting regulations.

=

i
I
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1)

- =1 - -

also rzcall that when wes i2ft the last meeting, the

matter “as"going to bes reviewed gt the Attornay Genszrzl's

ffice £or an "opinion."” We understand that the opinion was
as folleows: - :

We also
chenmical
for this

We ar= hsre today,

ragardin
taromite

naturs.

=

"exempt! status could be granted to PCO's because
“chamical 1eit behind is noi.a psrmanent of the

rLctLre following a pratrestment application.

undarstand that in the view of this committse, the
s. applied ares a permansht part of the structure and,
roascn, exeidtion for PCO's shoulé not be granted.
then, to prasesnt scme informaticn
~g the chemfczls we use for termite preventicn. Ths
chemicals being usesd today are not _permanent in
Plezase consider the following:

DDT and Chloroddns ares itwo of several chemicals that
have bsen "taken o0ff" the market. not bescause of how
toxic they wesre, but because of the length of their

-

rzsidual i1ifs. - T

Today's ' eﬂulro”;ercal o " is for bicdegradabls

chemicalis. .

[
r
0
H
b

Most PCO's ars using aither Pryfon or Dursban TC for
pratreatment work today, manufactursed by Mobay and
Dow Chemical respectively. These ars both organc-
phosphates that the manufacturers s;a 2 will be 100%
sffective for orly abcut 3 years, subject to
environmental conditions, e5y801“l¢y meisture.. . -~
There may be con 1fusion betwzen the length the
champicals last and the length of guarantses being
cffered. Typlicallv, S year gusrantses arse givan on
pratresaiment work. Some ¢oabznles, howaver, maY
offer "Lifetin=" guara:taes. Thasg are conditional
on thsz paymsnt ¢f an annual premium te extend the
izngth of i arantes -Sor sgach additional wvezx.




Agsain,
status.

2. Our industry is heavi

3. Termite chemicals curr

Thnank

Even though the chemical barrier won't last =
lifetime,., the need to restreat or even pay for
repairs is a "reasonable" rigk for the PCO sgpra=zd
cver all of his customer base. :

we reguast thait vou reconsider our request for exempt
Iin stummary, we base cur raguest ofl the following:

‘Cnly a few jobs per yvear will actually excesd the
$1000 cost. Based on this, the 3100 fge and testing
reguiremngnts, soms cémpanies will elect to go
unlicensed. Some competitive bids on larger jobs
may be lost as a result. ' :

1y reagulated already by ths
i :

Dapartment of Agriculture,.

1

e

ntly in usz do not become a2
tructure. '

=
permansnt part of the s

rou for vour considsration.

The Board of Diractors
Pest Control Opesrators Association
of West Virginia




MINUTES
WEST VIRGINIA CONTRACTOR LICENSING BOARD
September 4, 1881
The ¥est Virginia Contractor Licensing Board mei September 4, 1651
at 8:0C a.m. in Room A, Cénference Center, Capitcl Complex, Char-.
leszomn, West Virginia. . : ] _

Board Members present were:

Mr., Winfield E. Strock, Chairman Mr. Robert O. Orders, Jr.’
Mr. John Wade Bell, IIX ' ' - Mr. Frank R. Ferguson

Mr, Robert B. Carl : T ' Mr. Jack R. Murray

Ms. Nanstte Stevens T - Mr. Robert L. Cannon

fwl

Mr. James E. White (part of the meeting)

Mr. Roy M. Smith (Ex ofiicio)

Mr. Bob Workmen (representing Secretary Fred Williams, Ex officio
Member) ’

‘Board Members absent:. Mr._Curtis &. Given - --_- -~ .. - o ..

Mr. Andy Richardson, (Ex officio)
Also pres€nt were: Mr.. Reobert F, Miller, Depuity Commissicner,
Division ©f Labor; Mr. Andrew A. Brown, Assistant to the Commis-—:
sioner of. Labor; ¥s. Terry Ridenour, Assistant Attorney General;
and Mr. Henry Scrensen, National Assessment Institute.

Call to O:der%:,',, L S

Chairman Strock called the meeting to order and stated that Mr.
Given has a medical appointment today.

Arproval ©f Minutes

Mr. Canncn moved that the minutes of the meeting held August 9,
1981 ke approved as presented. Motlon seconded by Mr. Carl end
unanimeously carried., - o= ' e

Public -Comment . - oo o 7 T

Re: Exterminatoers E— 3

¥r. Richard Whitman of Beckley, representing the Exterminators
Asscociation, asked for a definition of "contractor” and stated that
group feelsg. they are not contractors, that they uss chemical

application technigues. Mr. Whitman stated that sometimes & job
excezeds the $1,000 cuideline. "He requested the Board’'s decisicn in
regard tc the pest control Iindustzy. In response to a guestion,

Mr. Whitman® stated the. industry 1s heavily regulated by the
Department of Agriculiure; and that EPA is the main regulatory




fest Virginia Contractor Licensing Board .
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inutes of September'é, 1991 - . - -

agency for their indusiry. Following discussien, it was agreed
that Ms. Ridenour would reseazch, by the end of the week, whether
exterminatcors nust be included as contractors.

Re: HVAC and Elec cal Contractors

¥Mr. Clark Vandervort, Attorney, appeared.and stated he is following
up mailings from HVAC and Electrical Contractors to Board Members.
He stressed the nsed for clarity in the regulations.

Examinations Requirements’

I T -

Mr. Orders presented the report of the Subcommittee on Testing
which met September 3, 1851. Present for that meeting were: _Mx.
Crders, Mrv Given, Mr. White, Mr. Carl, Ms. Stevens, Mr. Bob Miller
and Mr, Henry Scrensen. The Board received and adopted the
~recommendations ©of the Subcommittee con Testing as indicated helow.

Folleowing discussion, Mr. Cannon moved that the following languace
be adopted as presented by the Examinations Subcommittee:

Content outlines for -all principal catﬁgo:ies . 0f
licensure were examined with a moderate amount of cnanges
in content percentage and examination time. (Copies
should be available for the Board).

Content cutlines of examinatlions 2s approved by the Board for the
eight major classifications (not including specialty contractor)
are attached hereto and made a part of these minutes. -

Motion sezonded by Mr. Carl and unanimously carried.

Mr. Cannon moved that the test content outlines Dresentea by the
Examinaticns Subccocmmittee. be adopted as fcllows:

Yy A passing scors of 70% is reguired.

B} RefeT¥eénce material will be allowed from the listed
references on the conient cutline and other bound
texts. Answer books, notes, and looéé’papers will
not ke allowed. B , .

(C) ‘Approximately 5% of all exams will contain safety

questions. '

Motion ssecomded by Mr. Orders and unanimously carried.

¥Mr. Canncn moved that the following languagé be adopted with the
caveat. that examinations mav be expanded at 'a later date and
mecdifisd at the EBeard's discretion as 1L rel auws to total dellar
volume of the undertaking: T
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All specialty contractors will take the business and law

exam. In &dditlon the following soecmaluy exams w1ll be
given:

Residential concrete
Residentlal asphalt
Drywall i -
Excavation
Landscaplng
Masonry
Remodeling and Repair
Residential siding
Roofing

Residential pools

d may aad acdwblonal speCLa1 Yy exXems at iis

]
=)
mw o
m
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H

Motion ssconded by Mr. COrders and carried unanimously.

L Q

- i

oﬁlng' discussion,” Mr. Ferguson moved that the following
age be accepted as written by the Subcommittee: '

l.(] |-

1
i

It was recommended that test applications and fees be
submitted directly te Naticnal Assessment Institute after
approval of the applicatlion by the Divisicn of Labor.

Motion seconded by Mr. Orders and unanimously carried.

It was moved and seconded that the sites and freguency of testing
be approved.as reccrnmended by the Subcommittee as follows:

Date = A Site ] , - -
Oct. 1891 - CHARLESTON ONLY

Nov. 1892 o CHARLESTON ONLY -
Dec. 1991 - * CHARLESTCN + ﬁlRTINSBURG

1st QT. 1992 .+ * _CHARLESTON f”BLUprLbLD

2nd QT. 1932 = - o * CEARLESTON + WEEELING

3rd QT. 1992 ' % CHARLESTON + . MARTINSBURG

4dtp QT. 1892 — - % CHARLESTON + EBLUEFIELD

¥

ist QT. 1893 ’ ' CHARLESTON + WHEELING
* REPEAT CYCLE LACH '3 QUARTERS. :

ADDITIONAL DATES AND SITES TO SE ADDED AT THE BOARD'S

DISCRETION.

Motion carried unanimously,
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Mr. Canncen movaed that the f0110w1ng be adopted as presented by the
Testing Subcommitiee: . ——-
The Division ¢f Labor and Naticnal Assessment InStitute.
should together a*range'for testing "on demand" and have
this available ky Jan. 1, 18%2.

Oral tests may be given under special conditions when
arranged with the Division oI Labor and DNational -
Assessment Institute, '

Motion saconded by Mr. Ferguson and carried unanimously.

s

(Lunch break occurred approximately 11:20 a.m. to 12:30 p.m.)

Definitions Subcommitiee e S =

Mr, Canﬂon presenbed uhe rePO?t of tﬂe Sub—committee‘on definitions
which met August 28, 1$91. Present for that meeting were: Mr.
Strock, Mr. ‘Bell, er Ferguson, Mr. Murray and Ms. Ridencur,
Assistant: Attorney. General. = .- -

During discussion ©f the advertising section of the definitions
{3.1) Ms. Stevens asked 1f license numbers would change next vyear.
Answer was NO (except in a few cases).

r. Murray moved that tne following be accepted as recommended by
the Subcommittes:

3.1 ADD:  "Advertisement" means and includes the use of
2 ..newspaper, nagazine, or .cother wvoublication, baock,
notice, circular, pamphlet, letter, handbill, poster, -
billboard, sign, placard, card, 1label, tag, window
displavy, store . sign, - radip. and/or  television
announcenient,  telephone directory or anv other oral,
visual or written means or methods now or hereinafter
emploved to bring to the. attention of the public the
business of & contractor. = - . , .. -

Motion ‘sstonded by Ms. Stevens and unanimcusly carried.

Mr. Ferguson moved that the following be adopted as recommended by
the Subccmmittee: - -

3.4 "Contractor" means ... ADD: ...one thousand
‘cllars or more -for the material and labor involwved.

Motion saconded by Ms. Stevens and unanimously carried.
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Mr. COrders moved that the following be adopted as recommended by

the Subcommitteesr . o

.6 ADD: An "emergency basis” under 21—11—6(c){6) will
¢ deemed to . exist upon the occurrence o©of an event,
i

umstance cor “sltustion which presents an imminenc
23t to verson oOr Droperiy CQnSbltUplnq a4 Sserious
th or safety hazard. I e s

Motion seconded by Mr. Carl and unanimously carried.

Mr. Orders moved that the fcllowing new item be adopted as
recommended by the Subcommittee:

3.7 ADD: "Emplovee o©f a contractor" means ‘any
individual who works under the control and supervision of
a contracbo*'subject to these Rules for a wage and other .
benefits as required by law. An emplovee of.a contractor ..
is nok_a ‘subcontractor." - - -

Motion seconded by Mr: Cannon and carried unanimously.

Following discussion, Mr. Orders moved that the fol10J¢ng rev1sed
language bes adopted: o _. -

3.8 ADD: «.. of any part of such construction. A
General Building Contractor shall be considered tc be a
commercial, business or Industrial contractor. A General
Building Contractor who desires .to perform electrical;
plumbing; heating, ventilating and ceoling; piping; or
g=neral engineering contracting work as definead in these
Rules; shall be licensed in those classifications.

OulOﬂ."aS ‘feconded by Mr. White and carried with Mr. Cannon voting
no. CT ) o

Mr. Orders moved that the fcllowing language be adopted: -

3.9 ADD: ...or work incidental thereto. "Swimm lng
2001s8" shall mean a "public” swimming pool as defined by
th= B.0.C.A. Naticonal Building Code/1850, A“ icle €,

Seciicn 622.2. e i o ; : _ ,

Motion seconded by Mr. Ferguson and unanimeously carried.

er moved that the follow 1ng ba adoouea as presen_ea by the
tio ‘Bubcommittee:

v
[t

]
s
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3.12 . ADD: multifamily =residential structure.
rrultifamilyv” shall mean two or more reSLdent1al units,
as defined by these Rules. ‘ . :

Moticn "seconded by Mr. Carl and unanimously carried.

Mr. Carl moved thaf the following language be adopted as presented
by the Definitions Subcommittes=: o : -

.18 2DD: “Posbwng of the license” means placing a coDvy
cf the contracteor's licensg on each jch site where
contracting workK is beinc perfcrmed by each contractor
working at the -ob site at a location where the general
public and insvecting agents of the Board can easily read
each contxactoer's name, license number, classification of
license dnd license expiration date.

Motion seconded by Ms. Stevens and carried Lnan?mously

Mr. Carl moved that the following amendesd language be adopted:
3.24 BAdd: "Undertaking" means the entire construction

project., The wvalue of the undertaking shall be

determined bv adding the cost c¢f labor and naterlal

regquired to accomplish it.

Motion seconded by Mr. Orders and unanimously carried.

Mr. Orders moved that the following be adopted as submitted by the
Definitions Subcommitiee:

3.25 ADD:  "Construétion Project” means the en:i e
underitaking for which _the contractor({s) or ,
subcontracteor(s) is responsible. - . w R

Motion seconded by Mr. Carl and unanimously carried.
Mr. Orders moved that the following be adopted:

1 D ...or agency thereof direcflv in conjunciicn
th and in the courg=a ©f their emplovment.

Moticn sscconded by Ms. Stevens and unaninously carried.

Discussion wocurred regarding the implementation of continuing
edug;b;on_recuireme“tsh Mr., White moved that continuing edhcat*on
reguiremsints not be 1mp1enenue Motion seconded by Mr. Orders and

carried~--4 voted AYE, 3 voted JAY
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Following discussicn, Mr. Orders moved that the Board NOT adopt
liabllityv imsurance reguirements. Motion seconded by Mr. Carl and
unanimously carried.

Chairman Strock stated the Board will need, from Naticnal
AsseSsment Institute, draft definitions regarding the speclalty
pecple. Mr, Orders suggested that the definitions be provided for . ..
the hcaru's .review and ‘that &. Subcommittee meeting then be
scheduled. S - S : -

Division of Labor Report ’ o ' .

Mr. Sm th reported that 3,200 applications have been processed,
approximately 400 are‘b91ng processed

Reguest for Exemption from Coniractor Licensing Reguirements

BEoard Members discussed the reguest of MOUNTAINEER HABITAT for
Humanity, Inc. (Scott Depot, West Virginia) for exemption from
Contractor Licensing reguirements.. During the discussion it was
stated (1) that they would ncoct need a license until they become a -

for Profit enterprise and/or lcse _their IRS exemption and (2} thet

such reguests should be considered on a case-by-case basis. - -

H

Mr. White moved that . MOUNTAINEER HABITAT for Humanity, Inc. be
exempted from Contractor Licensing requirements if it is found that
they are rot compensated, assuming we can legally do so. Motion
seconded by Ms. Stevens and unanimously carried.

Next Meeting T - ) ) ’ N - o -

Board Members agreed to meel September 18, 1551 and te cancel the
meeting scheduled for September 11.

Addjournment = . . T o : L R

Mr. Murrav moved that the meeting adjourn. Motlion seconded by Ms. : -
Stevens and carried unanimously.




WEST VIRGINIA

ELECTRICAL CONTRACTOR

Electrical Contractor means a person who engages in the business of contracting to instsll, erect,
repair or dlter electrical eampment for the gen.rauon transmission or utilization of elecqlcal
energy. -

The Electrical Contractor examination will be administered in order to evaluate the candidate’s
technical knowledge, skill and ability in the electrical trade. It tests the candidaie’s knowledge
of the current edition Nasional Electrical Code, NFPA 70, as welil as his ability to apply
theoretical knowledge such as Ohm’s Law, the power for-mu;a and 3-phase calculations to
practical situations. Load calculation problems will be included.

Conrent Area ' Perceniage
General Elecirical Knowledge & CchLIauons 22.5
rounding & Bonding o 10
Services, Feeders & Branch Circuits. 10
Raceways & Enclosures - S [ I
Motors & Controls o R (1 i
Utilization & Generzl Use Equipment 10
Special Occupancies & Eguipment 9.5
(Including 5,6 & Articles 700 through 710)
Conductors 8
Low Voltage Circuits . .5
(Articles 720 throuOh 780, & Cha:ter 8)
Safety 5

The examination is made up of 80 multiple-choice questions which are equally weighted. The
minimum passing score is 70%. The average candidate will complete this examination in
approximately 4 hours. This is an OPEN BOOK examination for ali listed and published
references. e S . '




WEST VIRGINIA

GENERAL BUILDING CONTRACTOR

Generzal Building Contractor miéans a person whose principal business is in connection with any
structures built, being built, or to be built for the support, shelter, and enclosure of persons,
animels, chattels, or moveable property of any kind, or a person who supervises the whole of
any part of such construction.

The following list of subject areas is rank ordered in decreasing number of points allotied to
each subject area on the test.

Content Area o * Percentage
Carpentry - o L ' - 28

Concréte - ] 18

Site Work - o 12

Structural Stesl & Rebar 12

Masaonry g

Roofing - ST - S N
Drywall 5

Safety - T ) 5

Insulation i ) 4 -

The examination is mads up of 80 questions. The minimum passing grade is 70% correct. The
average candidate will complete this examination in approximately 4 hours. This is an OPEN
BOOK exzmination for all listed and published references. You may also use g silent, non-
printing calculator during this examination,




WEST VIRGINIA
GENERAL ENGINEERING CONTRACTOR

General Engin2ering contractor mezans 2 person whose principal business is in connection with
public ¢r Trivate works projects, including, but not limited to, one or more of the following:
Irrigation, crainage and water supply projects; electrical generation projects; public swimming
pools; flood control; harbors; railroad; highways; tunnels; airports and airways; sewers and
sewzge disposal systems; bridges; inland waterways; pipelines for transmission of petroleum and
other liquid or gaseous substances; refineries; chemical plants and other industrial plants
requiring a specialized engineering knowledge and skiil; piers and foundation; structures or work
incidental thereto. .

The foilowing list of subject areas is rank orcered in decreasing number of points allotted to
gach subject area on the test.

Content Area S Percentage
Excavating & Grading 25
- * Concrete Construction™  —  ° - ST 20 0 T 7
Structurai Steel and vaar : 15
Utilitles —— ' 5
Asphalt Paving 7 10
Drilling, Demobhon, Pools etc - ‘ _ 10
S&J.Ei_‘/ 3

The examination is made up of 80 questions. The minimum passing grade is 70% correct. The
average cemd'dat will complete this_ examinatlon in zpproximately 4 hours. This is an OPEN

puntmg ca_culator during this examination.




WEST VIRGINIA

HEATING, VENIILATING, AND COOLING CONTRACTOR

Heating, Ventilating, and Cooling Contractor means a person who engages in the business of
confracting to install, erect, repair, service or alter heating, ventilating, air conditioning, and
refrigerztion equipment or’ systems to heat, cool, or ventilate residential and commercial
structures. ' ' ’ ' o

The following list of subject areas is rank orcered in decreasing number of points allotted to
each subject area on the test.

Content Area : Percentage

Warm-Air Heating (Layout & Design) 5.

Air Conditioning (Layout & Design) 15

Controls - - 10

Sizing and Estimating L I ()

-- . Service N T Lo ° ST 10 -

Low Pressure Boilers (Layout & Design) ' 8
afrigeration 7

Ventilation 7 o , 3 -

Gas Piping T ’ -5

Ducts ) ' ' 5

Chimneys, Fiues and Vents 5

Safety 5

The examination is made up of 80 questions. The minimum passing grade is 70% correct. The
average candidate will complete this examination in approximately 3 hours. This is an OPEN
BOOK examination for all listed and published references. You may also use 2 silent, non-
printing calculator during this examination.




WEST VIRGINIA

MULTIFAMILY BUILDING CONTRACTOR

Constriction, repair, or improvement of 2 multifamily residential structure. A residential
structurs is a building or structure used or intended to be used for residential occupancy,
together with related facilities appurtenant to the premises as an adjunct of residential occupancy,
which contains not more than three distinet floors which are above grade in any structural unit
regardiess of whether the building or structure is designed and constructed for one or more
living units. Dormitories, hotels, motels, or other fransient lodging units are not residential
structures. ' ' o

The following list of subject areas is rank ordered in decreasing number of points allotted to
each subject area on the test.

Conienr Area” S Percentage
Rough Carpentry L ) 18.75
Finish Carpentry S - 18,75
Concrete and Rebar B ) B &
xcavation and Site Work i2.5
Roofing ) N 11,25
Masonry ' 1125
Associated Trades - o ' 5
Safety 5

The examination is made up of 80 questions. The minimum passing grade is 70% correct. The
average candidate will complete this examination in_approximately 4 hours. This is an OPEN
BOOK examination for all listed and published references. You may also use a silent, non-
printing calculator during this examination.




WEST VIRGINIA

PIPING CONTRACTOR

Piping Contractor meafis a person whose principal business is the installation of process, power
plant, air, cil, gasoline, chemical or other kinds of piping; and boilers and pressure vessels using
jolning methods of thread, weld, solvent weld, or mechanical methods.

The following list of subject areas is rank ordered in decreasing number of points allotted to
each subject area on the test.

Conzent Aree~ _ ~ - Percentage
Fuel and Gas Piping , - 20
Hazzrdous Chemicals and Process Plpe 20
Water and Stzem Plpincr ' 15
Medical Gas e o - 10
Excavetion and Gr ] , : - 10
Sizing and Estimati o - 10,
\‘veldmg s S - ’ o5
Materials - ' S -5
Safety ' i 5

The exzmination is made up of 80 questions. The minimum passing grade is 70% correct. The
average candidate will complete this examination in approximately 3 hours. This is an OPEN
BOOK exarnination for all listed and published references. You may also use a silent, non-
printing calculator during this examination.




WEST VIRGINIA

PLUMBING CONTRACTOR

Plumbing Contractor is a person’ whose principal business is the installation, maintenance,
extension, and alteration of piping, plumbing fixtures, plumbing appliances and plumbing
appurtenances, venting systems &nd public or private water supply systems within or adjacent
to any building or structure.  Also included is installation of gas piping, chilled water piping in
connection with refrigeration processes and comforf cooling, hot water plping in connection with
building heating, and piping for stand pipes.

The following list of subject areas is rank ordered in decreasing number of points allotted to
each subject area on the fest. i

Content Area - P ' ' Percentage
Drains and Vents/Savers ) 14
Water Supply/Backilow Prewentﬂon 14

Cede Knowledge y - T 14
Instzliation Practlces/‘viethods:’\1ate—ia_s o ' 95 T .
Septic Tanks/Special Wastes/Roof Drains . 8.5
Irsp\.cttorf'l“esmc ' o - 2.5
Natural Gas Piping (above & below crOL nd) 9.5
Estimating _ : 5
Fixtures and Trim 5
Excavation - ‘ C 5

Safety S 5

The examination is made up of 90 questions. The minimum passing grade is 70% correct. The
average candidate will complete this examination in approximately 2 hours, This is an OPEN
BOOX éxamination for all listed and published references. ~ You may also use a silent, non-
printing calculator during this examination.




WEST VIRGINIA

RESIDENTIAL CONTRACTOR

Residential Contractor means a. person Whose principal business is in connection with
construction, repair, or improvement or real property used as, or intended to be used for,
residential occupancy. = ' o

The following list of subject areas is rank ordered in decreasing number of points allotted to
each subject area on the test.

Conienif Area Percentage
Rough Carpeniry ' - 23

Concrete and Rebar : , 18

Associated Trades. - ' ' C 10 B

Excavation and Site Work
Blueprint Reading

Finish Carpentry

Rocfing - - e =
Masonry i
Structural Staz]
Safety '

|
Ly =1 ) ) 00\

The examinzation is made up of 80 questions. The minimum passing grade is 70% correct. The
average candidate will complete this examination in approximately 4 hours. This is an OPEN
BOOX examination for all listed and published references. You may also use a silent, non-
printing calculator during this examination.
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title:

- ‘We have .beconme aware of rules proposed to the
Board with which we disagree.

There has besn a préposal madé

tc rasguire
- specialty contracitors to prove experience, specifi- o
cally only for those %o be grandfathered. There

have been proposals relating te insurance, education
and registering with other agencies.

the
the grand-
clearly defined

— All of these topilcs were fully debated in
legislature and rejected. In additlon,
father provision was accepted with
regquirements with "rules that may not be more
restrictive than those prescribed for initial . B
1icensura". _We fszal that these propcsals add noth-
ing of substance to the law and that the grandfather
provisicn must be held sacrosanct as promised by the
legislature..

Sincerely,

Tobert L. Carwvell, Chairman
Contractors . License
L.iaison Commitiee

Commissioner Smith
Senator B. Nesd Jones

[oS el




WEST VIRGINIA HEATING, VENTILATING,
“and AIR CONDITIONING ASSOCIATION

205 First Avenue Nitro, WV 25143 (3{}4) 727 7431

MEMORANTDUH

TC: All Members.of the WV Contracting Llcen51ng Board
WV Commissioner of Laborxr '

FROM:r Leff Mcoore, Executive Director
RE: PROPOSED AMENDMENTS TO LEGISLATIVE RULES

DATE: August 16, 1991

On behalf of our centractor members state wide, we
respectively reguest your coensideration of the amendments or
additions to the Contractors Licensing Board's Emergency Rules,
Qur organizatlion and our legal counsel has spent many hours . ..
formulating languace that we hope you will ceonsider. OQur
proposed languagé changes are underlined in the accompanylng
document. We will preovide an additional memorandum to the
Commissioner of Labor on Monday that explains the ratlonal
that precipitated each rule. change draft.

If you have any questions about the enclosed document, please
feel free to contact me. -

LM/slh

Enclosure
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REILATING TO ISSUANCE OF LICENSES OF CONTRACTORS

42~21-1

TITLE 42
LEGISLATIVE RULES
WEST VIRGINIA DIVISION OF LABOR
SERIES 21

STANDARDS AND PROCEDURES

Géneral

42-25.-2. _Application and Enforcement

42-21-3

42-21-4-

£2-21-5

42-21-6

42-21-7

42=-21-8"

42-21-9

Definitions*
Licemsing Reguired
Ixdmination Regquired

Disciplinary Powers cf the Board

‘Cease and Desist Orders

Administrative Hearings

‘Severability




TITLE 42
LEGISIATIVE RULES
WEST VIRGINIA DIVISION CF LABOR
SERIES 21 )

STANDARDS AND PROCEDURES
EELATING TO ISSUANCE OF LICENSES OF CONTRACTORS
42-21-1. General.
1.1. Scope. Thes® rulés govern licensing, fees, éxaminations,
powars of the Board, and perialties for violations in accordance
with WV Codé Chapter 21, Article 11 and WV Ccde Chapter 29, Article

5. ’ - . B o . : T
1.2. Authority. WV Code S8 21-11-8.

1.3. Filing Date. - _

1l.4. EBEffEctive.Date., _ . - - - : : -

42=21-2, Application and Enforcement.

2.1. Application. Thege legislative rules shall apply to the Board

and to =21l persons, materials and transactions governed by or

other-wise within the jurisdiction cf the Board.

2.2. Enforcement. The enforcement cf these legislative Fules shall

e vested in the Board and the West Virginia Division of Labkor.

42«21«32, Definitions.

3.1 Madvertising" means and_includes the use of a newspaper,

2




magazine, or other publication, book, notice, circular, pamphlet,

letter, handbill, poster, billboard, sign, placard, caxd, label,

tag, window display, store sicgn, radio, television announcement,

telephone directory or any other oral or written means or methods

now or hereinafter emploved ko bring o the attention of the public

the business of a contractor.

3.2: "Board" means the West Virginia Contractor Licensing Board.

3.3. "Commissioner" means the commissioner of the West Virginia

Division of Ldbor.

3.4, "Contracktor" means a person who in any capacity for
compensation, other than. as an employee of another, undertakes,
offers to undertake, purports to have the capacity to undertake, or
submits a kid to bonstruct, alter, repalr, add to, subtract from,
improve, move, wreck or demolish any bullding, highway, road,
railread, structure or excavation associated with a project,
development or improvement, or teo do any part thereof, including
the erection of scaffclding or other structure or works in
connection therewith, where the cost of the undertaking is one

thousand dcllars or more for the material and labeor involwved.

Ceontractor includes a constructien manager  whoe performs
management and ceounseling services for a construction project for
a professional fee..

Contractor does not inglude:




{i) ©Cne . who mnerely furnishes materials or supplies without

fabricating or consuming them in the construction project;

(2) A person who personally performs construction werk on the site
cf real property which the perscn owns or leases whether for
commercial or residential purpceses;

(3) A person who is licensed ¢r registered as a professicnal and
who functions under the contrel of any other licensing or
regulatory board, whose primary business 1is real estate sales,
appraisal, development, management and maintenance, wheo is acting
in his. or her .respective capacity and any enmployee of such
professional, acting in the course of his or her employment, who
performs any work which may be considered to .be perforrming
contracting woxk;

{(4) 2 corporation, partnership or sole proprietorship whose
primary purpose is to.prepare construction plans and specifications
used by the contracteors defined in Section 3 of this rule and who
enploys full time a registered architect licensed to practice in
this .. state or a registered prefessional engineer licensed to
practice - in this state. Enployees of such  corporation,
partnership, or sole proprietorship shall alsc be exempt from the

requirements of this rule.

3.5. "Electrical contractor" means a person who engages in the
business of contracting to install, erect, repair or alter
electrical equipment for the generation,- transmission or

vtilization of electrical energy. An electrical contractor may

>




engage in_work incidental teo the stated business of contracting

directly related to access and perfdrmance of electrical svstems

set forth in building and safetv codes. Licensure "as a master

journevman or apprentice electrician does not constitute licensure

as a centractor. T . . : o L

3.6. An "emergency basis! under 21-11-6(c) (6) will ke deemed to . .

exist upon the occurrence of an event, circumstance or” situation

which oresents an dimminent threat to person or property

constituting a seriocus health or safetv hazard.

3.7. !"Emplovee of a Contractor" means any individual who works

Rules for a wace and_ ofther benefits as required by law. An

emplovee of "a contractor is not a subcontractor.

3.8. "General building contractor" means a perscn whose principal
business is in connection with any structures built, being bullt or
toc be bullt for the support, shelter and enclosure of persons,

animals, chattels or movabkle property of any kind, requiring in the

conetruction the use of more than twe contractor classifications
r

or a person who supervises the wheole of any part of such

construction. . -

3.9. "General engineering contracter" means a perseon vwhose




rincipal business is in connection with public or private works
paL pu 3 - !

preojects, including, but not limited to, cne or more of the.

following: =~ Ir¥¥idation, drainage and water supply projects;
electrical generation projects; swimming pools; fleocd control;
harbors; railroad; highways; tunnels; airports and airways; sewers

and sewage dispeosal systems; bridges; inland waterways; pipelines

for transmission of Petrolsum and other liguid or gaseous.

substances; refineries; chemical plants and other industrial plants
reguiring a specialized engineering knowledge and skill; piers and

foundation; and structures or work incidental thereto.

3.10. "Heating, ventilating and cecoling contractor" mesans a person
who engages in the business of contracting to install, erect,
repalr, service or alter heating, ventilating and air conditicning
eguipment or systems to heat; cool or ventilate residential and
commercial structures. | A heating, ventilating and ccoling

contractor mav endgage in work incidental to the stated business of

contracting directiv related to _access and performance of heating,

ventilating and cogling svstems sef forth in building and safetv

codes, inciuding, but not limited to, the installation of vents and

to receiwve them, the installation of fuel and electrical supply

lines and groundira, c¢ondensation lines, and the ceonstruction of

concrete pads, cat walks, curbs, and roof support svstems as.

neceszsary +to  accomplish such installation, erechticon, repair,

service or alteration.




3.11. ""License" means a license to engage in business in this
state as a contractor in one of the classifications set cut in this

rule. LT o ) ) - -

3.12. ~"Multifamily contractor” means a. person who 1s engaged in
censtruction, repair or improvement of a multifamily residential

structure. ; T : - _

2.13. "Person" includes an individual, firm, sole proprietecrship,
partnership, corporaticn, association or other entity engaged in
the undertaking of constructicn projects, or any combination

thereocof. L - - . -

3.14. "Piping contractor" . means a person whose principal business
is the. installation of process, power pilant, air, oil, gasoline,
chemical or other kinds of piping; and bolilers and pressure vessels

using joining methods of thread, weld, solvent weld or mechanical

methods.

3.15. "plumbing cohtractor" means a person whose principal
buszinessz is the installation, maintenance, extensicn and alteration
of piping, plumbing fixtures, plumbing appliances and plumbing
appurtenances, venting systems and public or private water supply
systems within or adjacent te any building or structure; included
in this definition i1s installation of gas piping, chilled water

piping in connection with refrigeration processes and comiort




cooling, hot water piping in connection with building heating, and

piping for stand pipes.

3.16. "Posting of the License" means placing a copy of the

contractor's license on_each job site where contracting werk is

being performed by each contractor working at the job site at a

location whexe the dgeneral public and inspecting agents of the

Board can easily read each contractor's name, license number, class

of license and license expiration date. : -

3.17. "Residential contractor™ means a person whose principal
business is in connection with construction, repair or improvement

of real property used as, or intended to be used for, résidential

occupancy.
3.18. "Division™ means the West Virginia Division of Labor.
3.19. ° YCease and desist order'" means an order issued by the.

commissioner pursuant to the provisions of WV Code SS 21-11 and of

this rule. R

3.20. "Specialty contractor" means a person who engages in
specialty contracting services which do. not substantially fall
within the scope of any contracter classificatlion as set ocut in

this rule, - - -




2.21. "Residential cccupancy" means occupancy of a structure for
residential purposes for periods greater than thirty consecutive

calendar days. .

3.22. . "Residential structure' means a building or structure used
or intended to be used for residential occcupancy,, together with
related facilities appurtenant to the premisss as an adijunct or

residential occupancy, which contains not more than three distinet

floors which are above grade in any structural unit regardless of

whether the bullding or structure is designed and constructed for

cne or more living units. Dormitories, hotels, motels or other:

transient lodging units are not residential structures.

3.23. . "Subcontracter means a person whoe performs all or any

portion of a dornstruction project gcontracted for by a principal or

general contractor or another subcontracter. A subcontractor is

not an emplovee.

3.24. "Undertaking" means the entire construction project for

which the contractor -or subcontractor is responsible, and an

undertaking's value shail be determined by adding the cost of labox

and material reguired to accomplish it.

3.25. "Construction Project" means the entire undertaking for

which the contractor or subcontractor is responsible.




42-21-4., Licensure Required.

4.1. On or after the first day of October, one thousand nine

hundred ninetyv-one, no parscon may engage in the business of a

contractor in this state without a license. Except as ctherwise
provided in this rule, the following are exempt from licensing:
{1) Work done exclusively by employees of the United States

government, “the State of West Virginia, a2 county, municipality or

emzlovment;

(2) The sale or installation of a firlished product, material or

article or merchandise which is not actually fabricated inteo and
does not become a permanasnt fixed part of a structure;

(3) Work performed perscnally by an owner or lessee of real
property on property the primary use cof which is for agricultural
or farming enterprise;

(4) A material supplier whe renders advice concerning use of
products sold and who does not provide construction or installation
services;

(3) Work performed by a public utility company regulated by the
West Virginia Public Service Commission and i1ts employees upon the

public utility companv's premises . and vroperiy;
S - !

(6) Repalir work ccntracted for by the owner of the eguipment on an
emergency basis in order to maintain or restore thes operation of
such eguipment;

{7) VWiork performed by an emplover's regular employees, for which

10 -




the emplecyees are paid regular wages.apd not a contract price, on
business property owned or leased by the employer;

(&) WoOrK personally performed on a structure by the,ownerwqr
occupant thereof; and . o .

(2) Work performed when the specifications for such work have been

develecped or approved by engineering personnel employed by the —

owner of a facllity by registered professicnal engineers licensed
pursuant to the laws of "this state when the work to be performed
because of its specialized nature or process cannct be reasonably

or timely contracted for within the general area of the facility.

4.2. 2Any person desiring to be licensed as a contractor shall -
submit .to the board a written application requesting licensing,
providing all information as the bkoard may reguire on forms

supplied by the board and shall pay the applicable license fee.

4.3. All license applicants shall be required to pass a written
examination in the contracteor classification for which they sesk
licensure, as defined in Section 5 of this rule. Except as
provided by WV Code S8 21-11-7(b} whereby a perscn hgldiqgra
business registration certificate te conduct business in this
state as:a contractor on the thirtieth day of September, cne
thousand nine hundred ninety-one, may register with the board,
certify by affidavit compliance with the regquirements of WV Code
S 21-11-15(c), and pay the appropriate license fee, shall ke

issued a contractor's license without examination.

l_l
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4.4, Aany person desiring licensing shall, at the time of

application, pay an annual fee of $100,00.

4.5. 2 license issued under the provisions of this rule shall he
valid for twelve months from the date of issue unless scooner

ravoked for cause.

4.6. The holder of a valid license may renew the license on or
before the expiration:déte,by making renewal applicaticn on forms
provided by the board and payment of the appropriate fee as defined
in section 4.4 of this rule. If the renewal application is made
.after the expiration date, the applicant shall be regquired tc pay
a delayed renewal fee of.$25o,00: Provided, That no license which
has lapsed for a pericd of two years or more may be renewed. A

renewal of a license may be conditional by action of the board

under the provisions c¢f WV Code SS 21-11-13 and 21-11-14.

4.7. 2 copy of the license nmust be posted in a conspicuous
pesition at every construction site where work is being done by the
contractor. The contractor's license number shall be Included in
all contracting advertisements and all fully executed and binding

contracts. - . o -

4,8. The building inspector or other authority of any inccrporated.
municipality or other political subdivision in this state charged

with the duty of issuing building or.cther permits for construction

12




as defineéd in this rule, shall not issue such permits to any person

who dces not possess a valid contractor's. license when reguired by

this rule. . - __
4.9, The bocard may issue a temporary license to a person for
bidding purpcses only. A person may apply for a temporary license

on special forms provided by the board and the payment of a

temporary license fee of $50.00. A temporary license shall be valid.

for two months from the date of issue. Under no circumstances may
a person perform work cor services under a temporary license for

which the person receives compensation.

4,10. A duplicate license may be issued by the Board tec persons
who, by application and affidavit, certify that the original
license certificate has been permanently lost or destroyed and that
the applicant is in full compliance with the reguirements of WV
Code S 21-11 and this rule. 24 fee of $10.00 shall be charged for

each duplicate license issued.

4.11, No license shall be renewed for any licensee who has not

demonstrated that within cne vear of the issuance of the renewal

license, said licensee has ccompleted at least an '8 hour course of

continuing education pertaining fto the specific business of

contracting for which the licensee seeks a renewal. Such

continuing education must be approved bv the Commissicner of Labor.,

i3




4.12. Any person who violates any provision of the Tegislative

Rules pertaining to the prevention of unfair or deceptive acts or

practices in home improvement transactions, §§ 142-5-1 ef seg., oY

who _knowingly submits false information with respect to an

application for 1
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to receive or maintain a license. Any license issued on the basis

of an application containing information known to be false by the

lLegislative Rules contained at §§ 142-5-1 et seg, shall be revoked.

4.13. Applicanits shall indicate on their applications all ftrade,

true and business names under which thev conduct or intend tc

conduct the business of a conktractor for which a license or renewal

license is souchi.  No persors may conduct the business of a

contractor under any trade, true or business name not indicated on

their wost recent application for -iicense or renewal without

registering such name with the office of the West Virginia

Secretarv of State or the County Commission in the county where

such person intends to conduct such business and notifving the

Board in writing of such name.

4.14. No_licknse shall be granted to an applicant who does not

dulv_authorized by the Secretary of State to conduct business in

the State of West Viraginia and/or has registered the trade or .

business name under which the applicant intends to conduct business

i4




as reguired by West Virginia law. Any applicant seeking a license

or renewal shall submit with the application a copy of the

applicant's franchise license, a certificate from the Secretary cof

State evidencing "its cood standing and esuthority to c¢onduct

business in the State of West Viraginiz and registration with State

and County governments. No license shall be granted to anv

apvlicant whe does not demonstrate, to the satisfaction of the
Board, g¢wnership “of general comprehensive Jliability insurance

coverage for work performed as a contractor for the entire period

company licensed by the State of West Virqinia.

42-21-5, Examinaticon Reguired,

5.1. "0n and after the first day of OCctober, 1991, any person
desiring licensure under the provisions of WV Code Chapter 21,
Article 11 and this rule, must be examined by the Board and achieve
a minimum score of seventy (70) percent to qualify for licensure.
Any person who fails to achilieve the minimum required score mnay

apply for re-examination at the next regular examination session.

5.2. The Board shall provide .examinations Zfor -each of the
following contractor classifications:
{a) electrical contractor;

(b} general building contractor;

(¢} general engineering contractor;

(d) heating, ventilating and cooling contractor;

15




{e) mnultifamily contractor;
(f) piping contractor;
(g) plumbing contractor;
(hy residential <&ontractor; or
(i) specialty contractor. T
Multiple classification examinations will be required for
persons desiring = licensure under more than ~one of the

classifications identified in this Section.

5.3..  Examinations will be conducted in the West Virginia cities of
. Martinsburg, Wheeling, Beckley and Huntington on the first Monday
of each calendar guarter and at such dates and places as the Board
deems nedessary.

A1l applicants for examination shall be notified of the date,
place, and time of examinaticn &t least fifteen (15) days prior to

the scheduled date. . - I -

42-21~6, Disciplinary Powers of the Board.

6.1. .The Board has the power and authority to impose the following
disciplinary actions for causes defined in WV Code S8 2111-14(g):
(a) permanently revoke a license;

(b) suspend a license for a speclfied period;

{c) censure. or reprimand a licensee;

{(d) impocse limitations or conditions on the professicnal practice

of a licénsee; ~ > - ST - : A
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(e) impose reguirements for remedial professional education to
correct deficiencies in the education, training and skill of. =z
licensee; and ' R ' - s
e

(f) impose a. probaticnary pericd requiring a licensee to report
regularly to -the board on matters related to:.the grounds for
prcbation; the board may withdraw probaticnary status if the
deficiericies that reguire the sanction are remedied.

Provided that pricr to the commencement of proceedings

under 252, no disciplinary action shall be taken against any person

licensed hereunder until that person has first been notified of the

e -

reasons for the intended action and been aiven an opportunity to

respond to the Commissioner of Tabor or a delegate thereof within

five (85) days 6f such notice with reasons why such intended

disciplinary action is inapprcpriate.

€.2. The board may summarily suspend a licensee pending a hearing,
as provided for in Section & cof this rule, or pending an appeal
after hearing upon a determination that the licensee poses a clear,

significant and immediate danger to the public health and safety.

€.3. The board may reinstate a suspended or revoked license of a
person, if, upen @ hearing, the board finds and determines that

such person is able to practice with skill and safety.

§.4. The board may accept the voluntary surrender of a license:

Provided, that such license may not be reissued unless the bkcard

i7




determines that the licensee is competent to resume practice and

the licensee pays the appropriate renewal feess.

6.5, A perscon adversely affected by disciplinary‘@cticn may appeal
tc the board within sixty days of the date such disciplinary action
is taken. The board shall hear the appeal in accordance with the
previsions of WV cede 292, and Section 8 of this rule. Hearings

shall be held in Charleston.

6.6. In dll disciplinary hearings the board has the burden of
procf _as to all matters in contention. No disciplinary action
shall ke taken by the board .except on the affirmative vote .of at
least six members of the board. Except for violaticns of WV Code
S8 21-11-13, no disciplinary action shall be taken by the board for
any such cause as 1s set out herein unless the licensee has been
finally adjudicated as having perpetrated such act in a court of
record. ther than as specifically set out herein, the board shall

have no power . or authority to ilmpose or assess damages.

42-21=7. Cease and Desist Orders.

7.1. TUpon a determination that a person is engaged in contracting
business in this-state without a wvalid license, the board or
commissioner shall issue a ¢ease and desist order reguiring such
person to immediately cease all operations in this state. The
order shall be withdrawn upon issuance of a license tTo such perscn.

After an administrative hearing, as provided for in Secticn 8 of
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this rule, the board mav impose a penalty o6f not less than two

hundred deollars nor mere than one thousand dellars upon any persen

engaging iIn contracting business in this state without a wvalid

license.

7.2. BAny person continuing tc engage in contracting business in
this state without a valid license after the service of a cease and
desist _order —is guilty o¢f a misdemeanor, and, upon conviction
thereof, shall be fined not less than two hundred dollars nor more
than five thousand deollars, or imprisoned in the county jail not
mere than one manth, or beoth fined and imprisoned.

The board. may institute proceedings in the circuit court of
the county in which the alleged violations of WV Code SS 2i-11 and
the provisions of this rule occurred or are now occurring to enjoin

any such viclation.

7.3. Any perscn who undertakes any construction work without a
valid license when such license is reguired by WV Code 5 21-11,
when the.total cost ¢f the contractor's construction contract on
any project upon which the werk is undertaken is twenty-five
thousand dollars or more, shall, in addition toc any other penalty
herein provided, be assessed by the board an administrative penalty
not to exceed two hundred dollars per day for each day the person

is in violation.

7.4. The board shall, as defined in section 8 of this rule,

[
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provide for ah administrdtive hearing before a penalty is levied’

and for review of any final ruling pursuant to such hearing.

42-21-8, Administrative Hearings.

8.1. Any person adversely affected by any action of the board .
shall, upon writtern reguest by such person, be granted an
administrative hearing in accordance with the provisions of WV Code -
S 28A-5. Upon receipt of a reguest for hearing, the board shall

provide, after at least ten . days freom recgipp_ofrthe requgst, a -
notice containing the date, time, place of the hearing and a short

and plain statement of the nmatters asserted.

8.2. The board may enploy a hearing examiner to conduct the
hearings and present proposed findings of fact and conclusions cof

law to the board for its action.

8.3. The bcard shall provide its final decision, reduced to
writing, to the aggrieved perscn within thirty (30) days of the
close of the hearing. The final.decisicn of the board is subject
to Jjudicial review by the circuit court of competent jurisdicticn.
Any such appeal shall be filed with the court within thirty (30)

days of the date of the final decision of the board.

42-21-5. Severability.
9.1. TIf any provisions of these rules or their application to¢ any

person be held invalld, such invalidity shall not affect the -

20 -




provisions or application of the rules which can be given effect

without the invalid provisions or application, and to this end the

provisions ¢f these rules are declared to be severable.
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HOUZSE CF DELEGATES
WEST VIRGINIA LEGISLATURE
TATE CAPITOL — PHONE(204] 340-320C . . .
CHARLESTON 25205

JOE MARTIN, Chair - ) ) N Commiftess: -
COMMITTEE ON GOVERNMENT ORGANIZATION House Ruje
P. . 20X 134 -

ELXINS, WY 16241
PHONE 1304) §26-2000

. Rugust 8, 1851

¥Mr, Roy Smith, Commissicner , )
Department ¢f Labor and o T

Mempers o:'the Contractor’ Licensing Beard ' TRV
‘Building 3, Room 318 ST Tt
Cherleston, West Vlrglnla 2:30: S T e

Gentlemen aid Ms. Stevens:

It has céme to my attention thit the West Virginia Contractor
Licensing, Board is COdSLderlgg the adeption of: regulations which
would impose a fee in excess of $20 upcn persons seeking licensure
as electrical. contractors who already. hold electriciarns’ 1ﬂcenses
issued ry the BState Eﬂre Marshal.’ ;DeTegate Joe “Martin has
directed that I write to” the- Boa*d regardlng the legislative

“history -of certain Tanguage ‘Contained. Jin 87 B.;409 -the West
Virginia: Contractor Licensing Act, and regardlng ny legal opinion,
as Attorney for the House Covernmene Organlzatlon Ccmmlete as to
tpe effect of that language. : S -

When S.B..40% was .considered..in .the House Government
Organization Committes, Delegate Sam one proposed an amendment
which was .adopted and 1nco*porated‘in the . strike-and-insert

commitiee amendment reported on March 5; 1591. Delegate Love’s

amendment addsd to language o*'une Dlll;nrov1d*nd that applicants
for licensure pay a lﬂcense-_ee not to exceod 8150 the L0110W1PG
proviso: ] T D

1provided, That electrical contractors alrezdy licensed

under section four, article threse-b, chapter twenty-nine

of this code shall pday no mora than twenty dollars.™

Tha bill was then re:'rﬁE’gio tha” House - 'nance“CoﬁmiLtee}f
which reported the blll eo the floor with a s;*mke—aﬁd insexr

e - - AP
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Mr, Smith & Members of (2) ~ August 8, 1991
Contracitor Licensing Board ' '

amendment which omitted the limiting p;cv*so previcusly set forth.
Upcn consideration of the Firmance Committee amendment by the House
en XMarch 8, 19%1, Delegate Martin, as Chairman of Government
Organization, offered an anmendment to the amendment supporting the
position of the CGovernment Organization Committee as teo the bill.
The second porticn of Delegats Martin’s amendment restorad the
limiting proviss. The amendment was adopted by the House and the
House amendment to the bill accepted by the Senate. The bill, as
eracted into law, contains the language previocusly sst forth.

Delegate Martin has reguested that I convey to the Board that
his intention in proposing the adoption of the limiting proviso
was to enable persons who were already electricilans, regulated and’
supervised pursuant to the provisions of Article 3B, Chapter 29 of
the Code, and paying examination and license fees pursuant to that
article, to obtain licenses as electrical contractors upon payment
of a fes= not toc excesd $20. C

My lesgal oplnlon as Attorney for the House Committee on
Government Organlzatlon is that any action of the Board setting a
licenss fee in excess of $20 for licensed elesctricians seeking

licensure &as eTechlcal contractors would be in viclation of the
statutes. : : -

Thank you for your consideration of this matter.

Ver§dt y youq
/ ..S, /
- U’f V/

- /7 /e ety ;
Mar]orle Martorella
Attorney
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VIRGINIA CONTRACTOR LICENSING BCARD

August 5, 1991
The West Virginias Contractor Licensing Board met Augusit 9, 1591 at
¢:00 a.m. in Room D, Conference Center, Capitol Complex,

Charleston, West Virginia. =

Board Members present were:

Mr. Winfield H. Streock, Chairman Mr, James E. White

Mr. Robert 0. Orders, Jr. : Mr. Jack R, Murray

Mr. Robert B. Carl } ¥Mr., Frank R. Ferguson

Mr. John Wade.Bell III T Ms. Nanette Stevens

Mr. Roy M. Smith (Ex ofificio) Mr. Robert L. Cannon

Mr. Bob Workman {Representing Secretary Fred Williams, Ex officio
mamber)

Board Members absent: Mr. Curitis A. Given
~ Mr. Andy Richardson (Ex officio}

e - - B ST o X - e . - -

Also presént wers “Mr. Robert F. Miller, Deputy Commissiocner,
Divigion of Labor, and Mr. Chris Quasebarth, Assistant Attorney
General.  __. T - . - -

Call to .Oxder -~ _ o e - - T -

- T .=

Chairman Strock called the meseting to order

Approval of Minutes of Juiy 2§, 1891

Mr. Crders moved .that the minutes of the meeting held July 29, 1851
be approved as presented. wohion seconded bv Mr. Carl and carried
unani wously

Public. Comment

Mr. Devid Logsdon stated that he 1is a licensed ‘electriclan,
licensed under §25-3-b(4) and pays $30.00 annually for "that

licenss. He stated +that the Fire Marshal's office licenses-

electricians, neot contractors, and that the wording should have

been electricians--nct electrical contractors. . He asked the Board
for clarzification on the fee reguired to obtain an electrical
contractor licenss since he holds an elecirician license,

Mr. Teffi T Moore, reoresenting the West Virginia Electrical
Contractors Assoclation, indicated p“ab elecbr‘va contractors were
not licensed under the F*r= Marshal law. He stated that "we
believe  electrical contractors ghould be licsnsed under the
Contractor Licensing ACu.” '

w
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Mr. Jermies Meckley of Braxton County stated that he understands a
wage bond is not required for residential work and asked "can I
have & contractor license strictly for residential work and not get
a wage bond, but in five .years, mav I move up to the general
buildi ng con u’acto* cilassification?”

Commissicner Smith “replied: = you are entitled to apply for

residential license -and be exempt from the wage bonding
reguirenents . onlv for single family dwellings; if you choose the
general contractor «classification, that would prohibit the
exemption; you could take the residential contractor classifica-
tion and in five vea¥s apply for the general contractor license and
be exempt kecause you have & record.

Mr. Meckley then stated he is in a rurel area and is often asked to
work on barns and other farm buildings; he asksd if he would be

allowed to do that work under the residential contractor classi- |

ficatidn. M=, Smith s;a;ed that would be cneﬂked out and a

=

response forthceoming.

G

Attorney General Opinion Reguested = . -

Chairman Streock stated that an opinion has been requested of the

Attorney Geheral regarding §23%-3(Db} and asked Mr. Quasebarth for a
status report. Mr. Quasebarth stated that a formal request for an
opinion was submitted and reply is expected in short order,.

Sub-committee Reports S

Chalrman Strock reported that six Beard Members met yesberaay as a
sub-committee and asked Mr. Canneon to report what came out of that
meeting. "Discussion followed. )

Definitions Adcpted as Proposed bv Sub-committes

Mr. Carl mnoved that the following definiticns, agreed upon by the
sub-committee, be adopted as clarifications by adding:

"Contracioxr" or "“contracting activity'" alsc means and
includes the furnishing ¢f work, or both materials and
work, - for another (by a sole contractor, ' general
contractor, prime <contractor _or subcontracter) _in
fulfillment of a contract for the construction,
alteration, repair, decoration or improvement ¢of a new or
existing building cor stxucture, or any partc therecf, or
for the alteratcion, caplval _mbrovement or development of

real property, or performing activity governed by any of -

aill state building codes and the National Fire Protection
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Associaticon Code and the Naticonal Electrical Code or its
successor. The terms. "contractor” and "contracting" are
synonymous. .

The term "¢apital imbprovement” means improvements that
are affixed to or—attached tc and hecome a part of =&
building or structure or the real property or which add
utility to real property or any part thereoi and that
last, or are ‘intended to be relatively permanent.

The term "business pzroperty owned c¢r leassed by the
emplover” shall not include any property upon which work

is performed by the owner or lessee employer for the
purpose ©f: “speculative sales or leasing; or otherwise
intending the sale or lease .oi tithe property for .
commercial or residential use by an entity cther than the
employer- itselif;

Motidn seconded by Ms. Stevens and unanimously carried.

Commissioner . Smith Indicated that proper number ng will ke
inserted, L L : T

Ms. Stevers moved that the following language be added at §21-11-

3(3): )

except that such work, shall be considered to be
malintenance work only, and such work shall not matexially
add to the econcmic value of the preperty or asset.

Motion seconded by Mr. Murray and unanimously carried.

Mr., Ferguson moved that those who apply for a contractor license
prior to Octeber 1, 1591 may designate a person in addition to
themselvas as successor in the same way & corporation would and
that those whe eapply after October 1 be requlred to be tested and
that the Board ke netiflied within thirty days of any change of
persons namad on the application Motion seaconded by Mr. Murray
and passed with Mr. Orders. votlng no. — C -

Division of Labor Report

Testing Serxrviges--Commissiconer Smith reported that, through the
State's Purchasing Section (Departmeni of Administration), he came
up with two ccempanies in additicen tce the Naticonal Assessment
Institute: National EvaluatiO“ System (Amherst, Massachuseitts) and
the Cant vgror Cccurpational and Professicnal Assessment {(Princeion,
New Jersey). He wrote them asking if they weres interested in a
reguast for propcsal. To date, no reply has been received.
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Applications Procéssed--Mr. Smith stated that epproximately 1,300
applications have been processed; about 25% have been returned to
applicants for various reasons such 2s not complete, signature
missing, not notarized. Ee said no licenses have been issued.

Ms.. Stevens asked if it would be possible for -Bozrd Members to
cbtain a number of copies of the blank application form. Reply was
affirmative (tYhese were provided bsfore the close of the meeting).
Mr. Ferguson asked for the law booxlets and these were also
provided. - :

(Lunch break occurfred approximately 12 nocn to 1:30 p.m.).

Chairman Strock reconvernad the meeting and . stated that Mr.
Quasebarth has indicated that the Board passed & motion this
morning which is not legally defensible on the issue of a designee
or successor, that the language used would constitute a transfer of
the license. o - T o

Mr. Cannon moved that the action taken this moraing regarding the
naming ©f & successof/designee be rescinded.. Motion seccnded by
Mr. Bell and cerried unanimously.

Mr., Carl moved that on licenses issuzd pricr to October 1, 1981 =a
designated, gualified persoi shall be listed as the holder of the
license. If that person leaves the business structure and the firm
is materially the same as when originally licensed, a successor can
be named as the new gualifying person to held the license, and that
the Beoard shall be notified of such change within thirty (30) days.
Motion seconded by Mr. Féerguson and carried unanimously.

ir. Qrders suggested that staff prepare a form that would deal with
this situation and Mr. Miller asked, "in the form of an affidavit?”
Reply was affirmative. - .- -

Meeting Recessed .. . -— -

Fellowing discussicon, Mr. Ordezs moved that this meeting be
recessad -to Tuesday, August 20, 1591 at 9:00 a.m. Motion was
seconded and carried unanimously.

August 20, 1851 = - T

The West Virginia Contractor Licensing Board met August 20, 1991,
2t 5:00 a.m.in Conference Rogm D, Capitol Ccmplex, Charleston, West
Virgimia. The meeting was & continuation of the mesting of August
e, 1991, ; . I -

g, 1991,
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Board Members present were: _._ - -

Mr. wWinfield H. Strock, Chairman Mr. James E. White

Mr. Rcbhext B. Carl . Mr. John Wade Bell, III

Mr. Rckhert L. Cannon : ' Mr. Curtis A. Given

¥r. Robert 0. Orders ' ~ Mr. Jack R. Murray

fr. Rov M. Smith (Ex OfchWO} Mr. Bob Workman {representing

Mr, David Caldwell (representing - Secretary Fred Williams,
Commissioner Andy Richardson, © Ex officio Member)

Ex officio Member)

Board Members absent: Ms., Nanette Stevens
¥Mr, Frank R. Fexguscn

Alsc present were: Mr. Robert ¥. Miller, Deputy Commissioner,
Division ©f ~Labor, Mz Andrew A. Brown, Assistant  to the
Commissioner  of Labor;'M:. Chris Quasebarth, Assistant Attorney_
" General, and Ms. Terry Ridenour, Assistant Attorney General.

Meeting Re-convened S L.

Chelrman Strock re-convenad the meeting, stated that Mr. Orders
would be late and that Mr., Ferguson -is unable to attend today’s
meeting, and asked Mr. Quasebarth to present the Atterney General
Opinion regarding the licensing of electrical contractors.

Attornev General Opinion

Mr. Quasebarth Introduced Ms. Terry Ridenour, Assistant Attorney
General, and stated that Ms. Ridenour would be available to work
with the Board in draiting the rules and regulations. He commented .
that copies o©0f draft rules and regulations, prepared by an
interested group, have been recelved. Mr., Quasebarth stated that
he has the Atterney General Opinion regarding electrical contractor
licensing, that the opinion was approvad yesteraay by General Mario
J. Palumbc and that it is official,

The Cpinion is attached tc and made a part of these minutes.

Change ©of Designated License Holder i .

Following discussicon, Mr. Orders moved that 1f any change of person
designated as license holder cccurs in the case of 2 grandfathered
entity, the entity must submit, within thirty (30) davs, a new
abo11C‘*'on, certifving the same information as was certified
originally and that & new license ks Issued in the name of the
newly-des: gnabed l;canse holder.  Motion seconded by Mr, Murray and
arrisd vnanimousliy. '

Qr
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Acknowledgemants

Chalrmaq Strock stated that d*a; ules have been received from Mr. ST
£f 1Moore, representing he d atlng, Vent1lablﬂg and Air

Condlblo 1ing Assoclation, thab t Yy have done a superb job and that

the valuable infordation is appreciated.

The Chairman also stated that sucgesnlo .S have been received from
Mr. Cannon regarxding definitions. :

Revort on_Contact with Testing Companies

Commissioner Smith zreported that he has heard from both the
National Ewvaluation System and the “Center for Occupational and
Professicnal Assessment. Both companies have indicated they will
not .pexrticipate in West Virginia.

Meetings Scheduled T o o S o

Follcwing dLSCUSSlOn, members present agreed to meet as indicated
below: o . T . _

August 28, 19¥1, &:00 a.m.* Contractors Asscciation Offices -
Definit ions Committee o 2114 Xanawha Beculevard, East
Charleston, West Virginia

September 3, 1981, 2:00 p.m.  Conference Room ¢of Homebuilders
Testing Commitiee N : , . Asscciation
70C Virginia Streeft, WEST
Charleston, West Virginia

, 1982, G§:00 a.m. Conference Center, Room A
ng ST Capitcl Complex '

September 4
i :
Charleston, West Virginia - -

Roard Meeti

September 11, 1881, 5:00 a.m. ’ Room 4860, Main Capitzel
Board Meesting e ' Charleston, West Virginia
September 18, 19%1, 9:00 a.m. Roem 460, Main Capitol
Beard Meeting ' . ; Charleston, West Virginia

(*Ms. Ridenour was asked to be present).

AL*horlz=Lv0ﬂ _tc RBegin MNegcectiations with National Assessment .
Instituze T : o . T - . e

Mr. .Carl moved

that Commissioner Smith be authorized to begin
negotiations with the

National Assessment Institute, that a rsport
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be prepared for the next Board Meeiing and that National Assessment
Institute representative(s) be -asked {o¢ attend the Testing
Committee meeting Septembesr 3, 1991 and the Board meeting September
4, 1351. HMotlon seconded by Mr. Bell and unanimously carrisd.

Adopted .Changes to be Become Part ¢f the Emergency Rules -

Mr. Cenncn moved that changes adopted at this meeting become a part
of the emergency rules.  Motion seconded by Mr. Wwhite and
unanimously carried. o ' -

Members to be Notified of lMeetings and Cancellaticns

Mr. Orders asked that Board Members be reminded of meetings and
cancellations. R ) N B

CAdjournment . - - =

-~ . e T, - . FR— — - - — e A==t

Mr, Carl moved that the meeting adjourn. Motion seconded by Mr.
Cannon and uneanimously carried. ' .
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vinfizld H. Strock, Chaizman

wzst Virginia Contractor Licensing Boaxd f
318 Building No. 3, Caplitol Complex

Charlestcon, west Virginiz 233065

|
]

vow have racusstad. a formal opinicn of this oifice regarding
the proper interpretation of West Virginia Code § 21-11-7(2) (Surp.
igs W - : - - Ll T

2 perscon defiring to be licensed as a contracter
vndsr this article shall submit to the board z writtexn
application refiesting licensure, rproviding such
information a&s the board may reguirs, on forms supplisd
bv the board, and shall pay such license Ze2 not to
excead one hundrsd £fiity dollars: Providad, That
algctrical contractors alrsady licensed under section
four [§ 29-3B-4], article three-b, chapter twenty-nine -
of this code, shall pay no mors than twenty dollars.
¥ore specifically, you reguestsd ipterprastation as to wno

qualifies for the twenty dellar rsduced fze for electrical
contractors gpecified in the last clause. . ’
The West Virginia Contracter Licensing 2ct, ¥. Va, Cade
§ 2i1-11-1, et geg., was enacted in the 1531 Legisiative Session,
recuiring that after Cctober 1, 1881 any person encaged as a
contrzctor in the Stats of West Virginia must be licensed. W. Va.
Code §~ 21i-11-6fa). A ‘'person" is defined as including an
windivideal, firm, sole propristorsnip, partnership, corporation,
associztion or other entity.” ¥W. Va., Cede § 21-11-3(3).
. Va. Cods § 2i-11-7/a) rsguiras that any person
Ces as a contrdctcr must submit an application Zorm,
oo recuired by the Contractor Licensing Board, and
rzn to excsed $150., A fee raduction is cresatsd for
ele c*ors whe hcld ancthsr tywe cof licspse 1ssued
poiidra a, Code § 2%-32-4 by the Stats FirZ Marshal, such
~h=a +z2in their. contractor license for a $20 Zze. -
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Interpratation raguirss rsisrsnce o W. Va. Ceode § 29-33-4,
which relates €o the .supervision of electricians. Pursusnt o <hat
statutory section, the Firs Marshal may issus threse classes of
licensss 2 mEster =) i io ctrician
licenszs, and & N1 UTrneyman
electrizian ; : issuabla
£Q persons. rician's
licensE rmay rariom .
§ 28~3z-4(d

The tar aprter 25.
vEanar, 1ly & iven their ordinaxzy
and iliax g had for
ths gneral z p ral Danisal
¥orgczan Fost Ho. E. Va. 7 352 (195%).
Givan ths ac or the t= "person” is ussed in
connection Wit 5, LThe tezms
"coroeratl
ta given its = can
of éﬂ'“indivic aﬁ mea being.” Hebster's Third New International
Digticrary, 2f p. 168f (G. & C. Marriam Co., 1588).

Mo glactrician license of any class issued by the Fire Marshal
ig assignable. cxr transferabls. - ¥. Va. Code § 29-33-4(ej.
Turthernora, the journsayman e lectricianAan' apprentice electrician
licenses,issued.sy the Fire Marshal "shall specify the name of the
cersen . who is thereby authorized” to engage in electrical work.
W. Vz. Coda § 21-38~4(d){2)}. The master elsctrician license issued
by the firs marshal "shall specify thz naxse of the person, firm or
corcorztion so cualifying,” as well as the name of the perscn who
actially passed the examination. ¥. Va. Code § 21-3B-4(d}(1). The
clear weaning of these. provisions rsad fegether is that the
electrician licenses &rs issued in the name, and for the sola use,
cf <the _person, £firm or corgperation making application and
qualifiving fox the license. : : '

For ‘exam
jouzngynran éle
of -that _persoc
mastexr electrl
corporation’ (a
examinatlan, si
gxaminaticny.

Ths rTequirem
is ol Suant
o 1= use,
is st Tob
i 2ot =t




contrzctor licernsed undsx 33 alifies for th=
recduced twenty dellar fse. Tharafcers, an.elac:fical centrachor,
to cuaiify for the tweniy doller reduced fze under W, Va, Cnda -
8§ 21-11-7(2), must be the 278 antiry as the person, firm or
ccrporation to whom the elsctrician license was issusd under W. Va.
Cocdz § -Z25-3E-4.
The follewing three examples will illustrats: - -
1y if azn individual holds a1 elactrician's license under
¥. Va. Code § 25-3B-%4, eand that individual .applies Ffar an
elsctrical contractor license undsr W. Va. Cods § 21-11-7(a), that
individual will gualify for the raducad t¥enty dollar fzs;
2y 1f & corporation holds an electrician's licsnze. under
W. Va. Cod= § 25-35-4, =znd that corporation applies for an
glectrical cintractor ‘license undar W. Va. Code § 21-11-7(a), that
corporation will qualify for the raduced twenty dollax _fes; but

- c nse undsr -
W. Vz.-Coda § 25-3B-4, and ti! individual azppliss on behalf of his
ox hez .corporation for an elactrical contzacter license under
W. Va. Code § 21-11-7(2)}, that corporaticn would not qualify fax -
thes rsduced twsnty dollar I=s, pecause it is not ths sane entity
to whnom the electriclilan licsnse was issued under %. Va. Oode- ;
§ 29~33-4.
SUMHARY . : )
The West Virginia Contractor Licensing 2Act, ¥W. Va. Code
§ 21-11-1, et s2g., provides for z reducaed applicaticn fee of
twenty dollars for electricazl contractors holding an electrician -
licanse 1ssued by the State Firs Marshal pursuant to W. Va. Code
§ 28-38-2. ' r t ad e electri -
contrz=ct = iy
glactric
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WEST VIRGINIA CONTRACTOR LICENSING”BOARD
July 29, 1891 o
The West Virginia Contrattor Licensing Beard met Julvy 28, 1951 at
9:00 a.m. in Room B, Cowference, Center, Capitol Complex,
Charleston, West Virginia. ' '
Board Members present were:

Mr, winfield H. Strcck, Cheairman Mr. Curtis A. Given

Mr. Robert O.. Orders, Jr. - © . -Mr. Jack R. Murray
Mzr. Robsrt B. Carl Mr. Frank R. Ferguson
Mr., John Wade Bell III . - -Ms. Nanette EStevens

¥r, Robert L., Cannon
Mr., Roy M. Smith (Ex .officic)

Board Members absent: Mr. James E. White
Mr. Andy Richardson {(Ex officio)
Mr. Fred Williams (Ex cfficio) 7

-

2lso present were Mr. Robert F. Miller, Deputy Commissioner,
Division ©of Labor, and Mr. Chris Quasebarth, Assistant Attorney
General.’ . ' . - -

Call tc Ordexr * . . ... LT . . L e S

Chairman Strock called the meeting to order.

Naticnal Assesment Institute Presentation

Mr. Arthony W. Mitchell, Ph.D., President of_ the National
Assessment Institute and Mr. Henry Sorensen appeared at the request
of the Beoard and presented = information concerning testing
procedures., The address of the Institute is: 15%0 Bay Vista
Drive, Suite 140; Clearwater, Florida _34620; telephone: (813)
535-3775; Fax: .(8¢3) 530-1483. T '

Dr. Mitchell stated that his company is 15 years old, was formed in
Florida; that the company does examination work in a number of
states and has expertise in constructicn industry testing. He
indicated many states reguire -expérience; financial stability and
competence in the testing area,  and said National Assessment
Institute would defend in court any chellenge to thelir examination
procedurses. e * - - P ' '

r. Mitchell recommendsd an "open bhook" examination for business
and law. He indicated that they could tailor examinations tc fit

West Virginlia's reguirements as directed bv the Board.
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CHairman "Strock asked if Board Members wished tc ask questions.
Mr. Orders ~asked abkout the cost; r. Mitchell replied they
recommend a $40.00 fese per examlination,.

Chairman Strock asked eboul the 1length of the contract; Dr.
Mitchell replied that many state contracts go for three years; some
can only go cone vear, at a t=me——we automatically centinue unless
otherwise notified. _He stated "we have a very simple contract

approach;!" we develop and maintain the examinations, administer the

tests, arrange time, place.and space and process the candidates; we
want vou to (1) keep us updated on changes in the law and (2)
assist us in maintaining the security of the examinations.

Mr. Carl asked what the fee would be for a specialty contracting
f£irm which does siding, roofing; guttering, etc. Dr. Mitchell seaid
there would be.three examinations--we could negotiate somethling,

" could maybé handle @t a little less cdst. He stated, further, that
"the testing fee covers our expenses, too.”

Chairman~ Strock asked how the update on the law and rules and
regulatlons 15 usually exchanged Dr, Mitchell said this is '"not
burdenscme;" that there is no penalty if it is not done, but it
really nelos us, S0 that examinaticons can stay current. He stated
the Departmeht (Board) will have the sole responsibility for
establishing minimum qualifications for candidates.

Dr. Mitchell stated appreciation for "this chance for henry and I
to appear, that we plan to stay arcund for the remainder of .the

meeting if it's all right. We appreciate your time."

A ten-minute break occurred at this point, following which the
meeting re-convened. -

Approval of Minutes 'Gf July 15, 1891

Mr. Cannon_meved-that the minutes of the meeting held July 15, 1591
be accepted "as presented.  Moiticn seconded by ¥r. Murray and
carried unanimousiy. -

Report OL Beard Auuorn_v

Commissioner Roy Smith intreducad Mr. Chris Quasebarth, Assistant
Attorney General. _ Mr. Quasebarth stated that he has been an
Assistant Atitorney CGenerzal five years .and that he is assigned as
the Boerd's attornsv, that he is the only attorney for the Division
of Laber. Mxr. Quasebaxrth pressnted each Board lember with a ccpy
of a stateament attached to these minutes. Discussion followed.
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Public Comments - ) , N -

Chairman Strock asked 1If .there wers _comments from public’
representatives. - - . -

Mr. Leif Mocre, representing HVAC and other groups, stated that the
emergency regulations adopted can be revoked, recalled... prior to.
action of the Leglslative Rule Making Review Committee, or can be

amended after such action.,  He said. the contracter has only two .
legal documents: _the law and The subsequent regulations; cther
th;ng: are arguaple points. Mr. Moore stated, further, that the

Board has broad powesrs; that it is not too .late to change the .
emergency regulations and "I would urge you to take that action on
behalf of the people I represent. Thank you."

Meeting Recessed for Lunch S ' T

Chairman Stirock recessed th mectha for lunch; the neet*ng ‘resumed

at 2:00 p.ul.

Mr, Orders moved that all firms licensed under the grandfathering
provisions of the law nesed mest no further regulrements after
QOctober 1, 1991. DMotion seconded by Mr. MNurray.

Chairman Stirock stated the motion before us does not preclude.
amending the rules, that the motion is that ncthing more will be
reguired of &ll contractors dgrandiathered.

¥Motian was defezted. ] -

Report on Mailing ’ -

Commissioner 8mith reported  that, following nailing of ~ the
applications packet, we are currentlv covered up, that it is very
uncommon to get a comment from anybody. who is mad; most have been
receptive, most guestions_  have been ba51calfi about
classifications.

11-7(a) vnlch states:

"Provided, Thet electricel contracticrs already licensed
undar'sectiOﬂ four, article threse-b, chapuer Twenty- nwne
of this code, shall pav no more than twenty dollars
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Mr. Given stated that §29-3(b) refers to an individual electrician.
Mr. Smith commented that that is the position we are taking.’

Mr. Canncn suggested dealing with the strictest deiinitions until
challencsd. - : :

News Release - o I

Board members approved the news release as presented.

Other Matters = . - .. .

Mr. Ornders moved that the Commissioner be sutnorized to begin steps
toward securing the sexvices of a testing company. Mr. Bell

saeconded the motion, adding "proceed with dus haste to secure. .

information as soon as possibkble." Motlon carried unanimously.
Chairman Strock stated "we are down to eight board members for the
meeting August 8, 1991, and there is no proxy voting."” (Mr. Orders
will be out of town BARugust 9 and Mr. White suffered a heart
attack).

Cemniissioner Smith suggested the Ifollowing committees: (1)
definitions section, (2) licensing board administrative duties,
and (3) the "application - procsess. He stated that he, Chris

Quasebarth and Bob Miller will be available tc help in the groups
and that Conference Center, Room D, is reserved for the meeting
Zugust &. : - -

Chairman Strock plans to meet with Mr. Given and Mr. Crders on
August 2 at 8:00 a.m., then he plans To meet with the Commissionex
and have recommendations for the August 9 meeting--he will send a
letier suggesting the sectlions of the Code each commitiee will be
working on. ' ; ’ o )

r. Cannon moved that the meeting adjocurn. Motion seconded by Mr.
rders and unanimously carxried. | T
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July 1%, 1981

The West Virginia Contractor Licensing Board met July 19, 1991 at
9:0C a.m. in Room B, Co“fereﬂce Center, Capitcl Complex,
Charleston, West Virginia. i

Board Members present wers: -

Mxr., Winfield H. Strock, Chairman -~ Mr. Curtis 2., Given
¥r. Robert C. QCrders, Jz. . Ir. Jack R. Murray
Mr. Robert B. Carl ... . Mr. Frank R. Ferguson
Mr. John Wede Bell III o .. Ms. Nanette Stevens
Mr. Rchert L. Cannon ‘ Mr. James E. White
ke

Bob Workman (ReDresenting Nr. Fred Wi lliams)
Mr. Roy M. Smith (Ex officio)

Beard lMember absent Mr, Andy Richardscn (Ex officio)

Alsd present was Mr., Robert F. Miller, Deputy CommlSSLOﬂer,
Division of Labor. :

Call to Order

B

Chairman Strock called the meeting to oxder.

Avproval of Minutes of July 1 and July 3, 1881

It was moved and seconded that the minutes of the Inauguaral
Meetling held July 1 and Jhly 3 18581 be approved as presented.
Motion carried. '

Public Comments Reguested

Chalrman Strock asked for comments from the public representatives.
No conlments were heaxd. '

Reperl on Status of License ADD ic ion Drecarabwon/Vaﬂllng

Smith reported that we _have mads changes_and corrections and
t proof kback to the printers--we have had problem with the state
int shop--but the applications are to be completed today. Should
able to start ﬂ=ll1nc Yonday or Tuesday.

halrman STrotk rasqguestsd a copy of the cenpleted application form.
r. Miller 'said he would attempt to ocbtain copies before the
meeting snds today. )
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Mr. Ferguson asked that a number of copies of the erntire packet be
sent to Board Members in the event theg have lnleldLalS reguesting
such materials.

Various members reported reguests they had received for materials.
Ms. Stevens moved that Board Members be. sent & number of the
packets containing-the application form. Motion seconded by Mr.

Carl and uhanimously carried.

Newspaver Ad Plezcement Approved -

Mr., Smith stated that we had discussed briefly with the Board our
obligation to do everything possible to notify the public of the
existence..of -Contractor Licensing and said that Mr. Miller had

prepared a draft nectice. Mr, Orders moved that the contractor
portion of the draft ad--basically in accordance with the sample--
be approved.. . Motion seconded by Ns.,*Steveﬂs and carried

unanimously.

There occurred discussion ¢f preparation and submission of press
releases. to inform the public.

Discussioh of Examinatidh Procedures c¢f CQther States

Board Members. . discussed the material presented regarding
examination procedures used 1in other states which license
contractors. "Mr. Orders moved that staif be requested to contact
the National Assessment Institute reatest?ng'a presentation at the
July 29, 1951 meeblng “o,lon seconded by M_- Carl and unanimously

carried. - N - -

Conditional License - . o S T . -

An application form for a cenditiconal license for out-of-ztate
contracters _ifor bid purposes only was discussed.  The Board
approved a $50 fee for obtaining a conditional license, with the
stipulation that the fee would be deducted from the annual fee 1£
the contractor applied for and received a2 contractor license to do
business in West Virginia. —__ S L e -

Discivplinary Actions . : : ) T o T L

A gensral discussion was held cencerning the functions of the Board
Lo impose sanctions and discip;;hary actions under the authority o=
the. West ¥irginia Contractor Licensing A&t. ~ Commissioner -Smith
sald an Assistant Attorney General assignad to the Division of
Labor would assess the provisions of the Act.dealing with
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disclplinary powers of the Bocard and report to the Board at a
future meesting. ‘ - : T

Discussion of Quéstions

A  summar of wGQuestions received by Commissioner Smith from
individual Board Members and others was presented by Chairman
Strock for discussion. Subject matiter covered:

nould we Dbs testing contractors on their knowledge of
2 tax reguirements and general businsss or should we
s or proiessional construction skills? ({Both).

)]

Tate
est £
What disciplinary actions will be taken by the Board
against a c¢ontractor?  What constitutes a ‘Y“court of
record"” in the law? _{Attorney's direction).. .

Will the Boerd spell cut clearly who must have Workers'
Cempensation and Unemployment ¢overage? This relates .
contracters using "independent'" contractors to avoid
payroll deductlons, etc. or subcontracteors. (Yes).

Is a '"subcontractor” as defined in the legislaticn
actually a "contractor" and reguired to be licensed?
(Yes).

Will "spec'" . builders meet the same criteria as any other .
contracter? (Attorney’'s directicn).

Provide a reguirement that contractors show evidence cf
public 1iabllity insurance coverage as a licensing
reguirement. (No).

Should all Contractors {gereral; general engineering:
heating, wventilating and cooling; piping; plumbing;

residential; multi-family) be Teguired to list a licensed -

electrician, plumber and/or sub or have one on their :
payroll? (Many think this is a must). (No).

Specialty Centractor applicants must list their
specialties and those are to appear on the license.
(Yeg). T ) ’



MINUTES

INAUGURAL MEETING
WEST VIRGINIA CONTRACTOR LICENSING BOARD

July 1, 1981
The West Virginia Contractor Licensing Board met July 1, 1991 at
11:00 &a.m. in Rocm D, Conference Center, Capitol Complex,
Charleston, West Virginia. - i

Board Members present were:

Mr., Curtis A. Given Mr. Winfield H. Strock
Mr. Robert O. Orders, Jr. Mr. Jack R. Murray
¥r. Robert B. Cearl : Mr. Frank R. Ferguson
Mr. John Wade Bell IIZ B Mg. Nanette Stevens

¥Mr. Robert L. Cannon

Mr., Fred Williams (Ex cificlo)
Mr. Andy Richardsoen (Ex officio)
Mr., Roy M. 8mith (Ex officio)

" Board Member absent: Mr., James. E. White =
Alsc present were Mr, Robert F. Miller, Mr., Andrew A. Brown and Mr.
Karl H. Angell of the.Division of Labor who will be invoived with

contracter-licensing.-

Call to Cxder P R L -

Commissiocner of Labor Roy M, Smith called the meeting to order and
stated that Mr. White had prior commitments and could not attend
tecday's meeting. Mr. Smith stated that Governor Gaston Caperton
had originally promised he would be here but had to cancel.

Introductions - L L T : o

Mr. Smith then esked members tc introduce themselves and state-
their affiliations and asked Commissioner Richardson and Secretary
Wiliiams if they would like to make comments. Mr. Richardson
stated his appreciation at having been included on the Board and
welcomed the opportunity to work with-+the Beoard, Mr. Willlams
echoed Mr. Richardson's ccomments and stated further that "we will
do whatever we need fLo do td assist you and the Division of Labor.™

Chairman Selected = . _ -~ -

Commissionexr Roy Smith, serving as Acting Chairman, declared the
meeting open fcr nominaticns for Chair. ) B

Mr. Given mominated Mr. Winfield Strock; Mr. QOrders seconded the
nomifdaticn; there were ndé ftriher nominations and Mr. Strock was
chosen by acclamation. Commissicner Smith congratulated Mr. Strock
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and turned the meeting over to him. Mr. Strock asked Mr. Smith "to
walk us throngh” the agenda. . - :

Procedural Rules aAdopted i ‘ L . ) B

Following brief discussicon concerning the annual meeting cf the
Board, Commissioner Smith stated that the latter part of July--
following the -end of the State's fiscal year--might be an
appropriate. time. Chairman Strock ceommented that he thought that
propers - Mr. QOrders suggested the last Monday in July and no
objections were heard. Mr. Strock suggested thet 11:00 a. m. would
be & good hour for the mesting.

Time ¢f notification of meetings (§ 42-20-4.5) was changed teo "at
least five working days prior to regular meetings.". It was stated
that all meetings of the Board (except those exscutive sessions
permitted by W. Va. Code § 6-92-4) shall be open to the public and
that - sufficient ~time for publication 4in the State Register
(published by the West Virginia Secretary cf State) must be given.

Mr. Robert Carl moved: that Section 8.2 be amended to read "The
Board sH&ll elect a Chair from among the voting members who shall
serve for-a term of two vears and nothing shall prohibit successive
terms. The election of the Chair shall be conducted at the annual
meeting as_defined in Section 4 of this rule." Moltion was seconded
by Mr., Fergusorn and carried unanimously.

Mr. Ferguson moved that Section 11.1 be amended to read "A majority
of the voting members appolinted o the Board shall constitute a
guorum.” Motion seconded by Mr. Bell and carried unanimously.

Mr. Orders moved that the Procedural Rules be adopted as amendsd.
Motion seconded by Mr. Bell .and carried uranimously.

Considaration of Application Form

Mr. Miller stated that "evervihing wé a&re working with today is a
draft." He commented that there will be thousands of applications
which must be processed . in a very short time, and that the
contractor classifications are a part of the law.

Mr. Angell stated there will be approximately 8,000 records in &
two-meonth period with 23 fields; that personal computer eguipment

is not fast encugh to do the job and that "we are within a week of
being on the mainframe.” He stated, also, that security of the
program is "triple protected.™
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Mr. QOrders commented that qL@SuiOHS must be "grystal clear.”
Chairman Strock stated that the licenses will be renewed annually
and that guastions Will.not remain the same over the years. It was
suggested that a2 line of instructions be added reguesting "Pleass
print cr tvpe" information on various lines. Ms. Stevens asked who
will decide whether or not to reject applications.” Mr. Smith
answered . that. 1t would .depend on why the application was
guestionesd. ’

Mr. Angell commented that once the forms are returned to the Board,
licenses will be mailed every dey from the Department of Labor.
Mr. Ferguson asked 1If the numbers are gowna to be double-checked.
Chairman Strock cocmmented that it is & mattex of '"post
verificaticn during this first-time situation. Mr. Smith said we
"can't check automatically as applications come in but after the

grandfathering we will ¢o back and re-check applications.” Mr.
Ferguson asked if -licenses would be rcvpked 1f erroneous
inf orwat;cp is found Mr. Smith answered that he would "move to
revoke. : e = : : . , ,

Chairman Stfock commented that information on the applications
should be wverified in sovume reasonable amount of fime, cross-
referencse every single one, mavbe between now and the renewal date.

Mr. Miller pointed out that the cover letter has a place to record
"Not Arp llcaole” if there- - are no employees and stated that,
initiall we are accepting "in geoed faith."®

Lunch break occurred at this pecint (approximately 12:45 p.m. to
1:45 p.m.)’ S

Mr. QOrders asked if & budget df estimated costs has been prepared.
Mr. Smith replied "yes." Mr. Given asked how many people are to be
added. ¥r. Smith reported <Lhat Lthe Wage .and Hour Division
currsntly has 9 -field people and to come up with reasonable
coverage, we& will incorpcrate this acth*ty into the VWage and Hour
Divisicon, probably 7-10 pecple cepenQLng on "the Beard™s action

=

tocday, and 3-4 oifice employees. . -

Mr. Bell askad what the ‘representative salaries for thase people .
would be. .- o

Mr. Smith repllied: In the neighborhcoed of $15,000, plus fringes--
not including expensks. Cur .estimates indicate a budget of
approximately $8CG,000. '

Mr. Miller commented that the Legislature has to appropriats that
NONey every year. o , R - ' -

Y
D
!
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Mr, Orders asked that an estimated budget be prepared for the Board
"so we can understdnd what we nesd.”

Licensing Fes ARdepted

Mr. Cannon moved that a £lat fee of $100.00 be adopted as the
license fee. NMotlion seconded by Mr. Orders. . Mr. Bell amended with
"contingent upon staff ¢oming up with an estimated budget." Motion
passed unanimously. ‘ ' '

Mr. Strock stated that we need to change the instructions letter
and the changes must be approved by the Board. Revisicns are to be
submitted to  this Board follcewing deletions, additions, cor
modifications. He suggested that this meeting be recessed to
Wednesday. Beard Members agreed. Time was set for 11:00 a.m.

Mr. Leff Moors-Recognized == . ] o

Mr. Strock recognized Mr. Leif Moore '(representing the WV Heating
& Ventilating and Alr Conditicning Association).

Mr. Moore coimented that it had been heped the Board would consider
items from general industry.... The small contractor will have to
pe represented by legal counsel; we wanted to propose an
alternative.. _We were not afforded that opportunity before the
administrative zules were adopted. Thank you, Mr. Chairman.

Continued Discugsion of Application Form.

Mr. Strock suggested that, on the application, the words "annual
= ~ ’ “ = ’ -

gross" be deleted; he stated that he would like to include a place

to write in information rather than just checking boxes.

Mr. Orders moved that the section about percentage of stock
ownership be eliminated. Moticn seconded by Mr. Carl and carried
unanimously. ' } — :

Secretary Williams commented that ™"Bob Workman, my executive
assistant, will be .sitting in when I cannot attend. Thank you very
much.”

Mr. Carl indicated that he felt. the State Seal should be on there
somewnsre. - ’ . - ' -

Mr. Qrdars moved that the license avplication form be approved &as
amended. Motieon seconded by Mr. Murray and carried unanimously.
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Legiglative Rules Discussed/Fees Set

Mr. Smith stated that the rules are very minimal but that the final
rules could be done by policy rather than rules.

Mr. Carl moved that the temporary license fee under Secticn 4.9 be
set at $50.00 and that the temporary license be valid for two (2)
meonths from the date of issue. Motion was seconded by Mr. Orders
and carried unanimously. =~ = N

Mr. Orders moved that the duplicate license fee (Section 4.10) be
set -at $1C.00. Motion seconded by Mr. Carl and carried
unanimously. C ‘

Mr. Carl moved that the delayed renewal fees (Section 4.6) be set at
$250.00. Motion seconded by Mr, Ferguscon and carried unanimously.
Ms. Stevens asked if that is "$250.00 plus $3i00.00." Reply was
affirmative. R ' - I

Exvense A&counts A

Mr., Smith commented that Board members will be relimbursed all
actual expenses  "incurred incident to his or hexr duties as a Board
member" as defined in § 42-20-9 of the procedural rules.

Meeting Recessed oo - S

At epproximately 4:30 p.m. Chairman Strock recessed the meeting, to
re~convene on Wednesday, July 3, 1891, at 11:00 a.m.

July 3, 1951 - 11:00 a.m.

Chairman Strock re-convened the meeting July 3, 1991 at 11:00 a.m.

in Room' 3, Conférence Center, Capitol Complex, Charleston, West

Virginia.~

Board MMembers prasent:

Mr. Winfield E. Strock, Chair ¥r., Robert O. Orders, Jr.
Mr. Roberf B. Carl - - 7 "7 Ms. Nanette Stevens '
Mz. Robert L. Cannen Mr. Jack R. Murray

Mr. John Wacde Bell TII ’ ~ Mr, Frank R. Ferguson

Mr, Curtis A. Given
¥r. Roy M. Smith -

Board Member absent: Mr. James Z. White
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Others pfresent included:

Mr., Bob Workman (representing Secretary Fred Williams)
Mr. David Caldwell (representing Commissioner Andy Richardson)

Meeting Reconvened; Applicaticon Form Conslidered

Chalirman Strock stated that this is a continuation ¢f the meeting
held July 1, 1991 and that Lhe first item today is revision of the
application form, and@ that Division of Labor represenbablves will
"walk us through" the revision.

Mr, Miller stated that the cover sheet has been pa*ed down and that
the law is at the p*lnters to ke printed in booklet form. He said
that the license fee 0f 3100.00 had been azdded on the instruction
sheet and also put on the apD71cabloh ferm; and that items 1, 2,

3, 4 had been labeled under. .the general information sectlion

regarding businesses. -0

¥r. David Caldwell cf Employment Securitv presented language to be
inserted and stated that this has been very carefully worded to
give a correct impressicn c¢f the Law. Said statement is to become
part of the application form, a&s an added instruction.

Ms. Stesvens sugqested undﬁrllnLng and bold—;ac1ng the Octooer 1
dat.e. .

Considerable discussion occurred regarding items on the amended
applicaticn form. "Cheirman 8Strock stated that the simplest
informaticn usedble should be regquested.

Mr. Miller commented that '"we are grandfathering now; if you want
to get into other areas, there is an examinatlon process."

Mr. Carl moved that the SPECTALTY CONTRACTOR c1a551f1catlon be.

reinserted on the application forﬂ Motion seconded by Ms. Stevens
and carried unanimously.

Mr. Strock suggested .that under Section 2 of the instructions it

”lg;t be well to boldfacs a2nd underline the word actively and thab,

in Section 4, Page 1, the word specialty might be inserted. -

Aprlication Form Approved

Mr. Carl moveéd that the application form be approved as amended

today. Totion seconded by Mr. Crders and carried unanimously.




West Virginia Contractor Licensing Board
. :
Minutes &L July 3, 1551

Legislative Rules Adopted . , 'J-fi R

Chairman Strock stated that the next item i1s consideration of the
legislative rules. The subject of examinations was discussed in
minute deteil; Mr. Murray asked about "the guy who can't read" and
Mr., Miller replied that there are oral examinations. Consensus was
to insert "minimum Score o©f 70%" in  Section 5.1, with the
pessibility of modifying at a later date.

Board Members agréed to use the following language &t 3.3:

Examinations will be conducted in the West Virginia
Cities of Martinsburg, Wnheeling, Beckley and Huntington
on the first Monday of each calendar guarter and at such
other dates and places as the Board deems necessary.

Mr., Orders moved that the Legislative Rules be approved as amended
by the Bcard. Motion seconded by Mr. Carl and carried unanimously.

Mr. EBrown Mentid a that there is a thirty-day comment period on

the rules, R B

Vice Chair Named I ’ = T - -

Chairman Strock entertained ncminations for Vice Chairzman. Mr,
Carl nominated Mr. Orders. .. Nemination was seconded by Mr. Bell;
Mr. Orders was chogen Vice Chairman by acclamation. .

Estimated Preliminary Budget Discussed/Accepted S

Mr, Streck: We have discussed fees, approved licensing fees the
other day; and in the future we may want to reduce the fees. MNr.
Strock asked Commissioner Smith to explain the budget estimates for
FY 1891-%2. Mr. Smith explained various items of expenditure of
the estimated budget and answered guestions pesed by Board Members.
The estimated budget totaled $513,120,

The following comments Sccurred regarding the estimated budget:

Mr, Orders: I am hot being cfitical but I guess, I think it would
ve ouriférspactive that fees should be as low as they can be to
cover whatever it costs the Depaztment o¢f Labor... but not have
fees ;ax*ng care of the Demartwen» of Labor buqayu. Ms. Stevens
agresd. - - o -7
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Mr. Smith commented that the gensral direction of this proposed
budget was to ciiset our <désts. Mr. Bell asked "What if there is
a2 deficit?" and Mr. Smith replied that we will "do whatever is
necessary to.make adjustments.” .
Mr. QOrdezrs moved that the estimated preliminary budget be accepted
by this Becard., Moticn_ seconded by Ms. Stevens and carzied .
unanimously. '

Next Mesetings Scheduled/Meeting Time Set

Mr. Smith stated that thes next meetings need t¢ be set. In order
L0 meel the Secretary of State's guidelines for publication in the
State Register, our nearest date would be Friday, July 19, 1591.
The procedural rules already adopued se; July 29, 1891 for the
required meeting. o

Mr. Orders stated that he would prefer to start meetings earlier in
the morning. Board Membe*s agreed to begvn the July 19 and July 28§
mestings a2t 5:00 a.nm. . . ’ .
Mr. Smith suggested that at the next meeting & series of meetlngs
might be scheduled, then cancel some if necessary.

Agenda Items/Futurz Meetings

Mr, strock asked that an iftem be placed on the agenda for the July.
is, 1851 _ meeting for- . consideration of = testing firm
informaticn/procedures; and that at the flrst meeting after October
1, 1981 the budget be congidered,

Comments/Requesis

Ms. Stevens asked about-the time for mailing c¢f applicaticns; Mr.
Angell réplied that we will make changes, then go to the print shop
and we hope it is completed by the middle of next week--we
-anticipate Monday a.week--July 15. -

Mr. Miller asked members to clip and date items regarding
Contracteor Licenslng from newspapers in thelr areas, send them to
us and we will copy and distribute tp_all Bosrd Members.

List of Questions e

Mr. Smith suggnsted that Beard Members send_ _him a list of the
gquestli on they” retelve and he would ask staff could condense,
compile and distribute those questicns o all Board Members for
consideration at the next meeting. - T ' . -7
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Testing Procedure : -

Mr. Miller menticned the examination situation and stated that he
would have data on testing procedures at the next meeting.

Labor Division Personnel Commended

- &

Mr. Crders, Ms. Stevens and Mr. Carl commended staff for—provlalng
requasted information, etc. Other members agreed.

Adjournment . . - . 7 I -. -

Mr. Qrders moved that . the meéting adjourn. Motion seconded by Mr.
Carl and carried unanimously.
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Ssnate Bill 40% does net address 'spec’ builders.
One ¢ould assume, by the bill, that they would b=
examptad from licsnsure reguireaments (21-11-5c¢~-8).
A pessikle selution would he a2dding the fellowing
languagce ¢ be insertsd at the and sf 21-71i-£{a} on
line 2 of page 8. -

"Perscns constructing structurss . eon DY =
preperty  for raszle shall ke licenszsd. Salz or
rent, or offaring for sale or rent within cne  voar
after comepletion is prima facie evidence the projech
was undertaksn for sales or rent', . .
This languagzs could z2lsc ke addsd (in sxemptisns) te
{8) en linss 43 & 46 of page %. It would then read

"work perscnally performsd on a structure Ly
the cwner or occupant therascf. .Persens cdnsiructing
structurss on proverty themselves if fcocr cwn . cccu-—
pancy and nokt for sale cor rent shall be exenpt from
licensing. Sals - or "renit, cor cffering fcrizales or
rent within one yvear after completion is vrima facle
evidence. the oproject was undertakesn fcr sale or
rent. - R
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Deputy Secretary of State
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Depuly Secretary of State

CATHERINE FREROTTE
Exacutive Assistant

Tefephcne: (304) 345-4000
Corporations: 342-8000

WILLIAM H. HARRINGTON
Chief of Staft
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Directar, Administrative Law

DONALD R. WILKES

S)I‘ATE OF WEST "TRGM Director, Carporations
SECRETARY OF STATE S o
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FILED N THE Of¥ICE OF
THE SECRETARY QF STATE

1881 THis DATE tuly ¥, 199/
ADAMINISTEATIVE e Diwi3y o

July 8,

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: West Virginia Division of Labor
RULE: New Rule, Series 21, WV Contractor Licensing Act
DATE RULE FILED AS AN EMERGENCY RULE: July 5, 1881

DECISION NO. 55-91

Fellowing review under WV Code 29A-3-15z, it is the decision of the
Secretary of 3tate that the above emergency rule be approved A
copy of the complete decision with reguired flndlngs is a@vailakle

from this office.
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KEN HECHLER
Secretary of State
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DECISION EMERGENCY RULE DECISION
{ERD 55-91)
AGENCY : West Virginia Division of Labor
RULE: New Rule, Series 21, WV Contractor licensing Act

FILED AS EMERGENCY RULE: July 5, 1881

par, 1 The Division of Laber has filed the above new rule as an
emergency rule.

par. 2 West Virginia Code 23A-3~a requires the Secretary of State to

review all emergency rules filed after March 8, 1886. This
review reauires the Becretary of State to determine if the
agency filing such emergency rule: 1) has complied with the

procedures for adopting an emergency rule; 2} exceeded the
scope of its statutory authoritiy in promulgating the emergency
rule; or 3} can show that an emergency exists justifying the
promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a
decision as to whether or not such an emergency rule should be
disapproved [(28A-3-a(a)].

par. 4 {A) Procedural Compliance: WV Code 28A-3-15 permits an
agency to adopt, amend or repesfl, without hearing, any
legislative rule by filing such rule, along with a
statement of the circumstances constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LREMRC).

If an agency has accemplished the above two reguired filings
with the appropriate supporting documents by the time the
emergency rule decisicn is issued or the expiration of +the
fortv-two day review period, whichever is sooner, the
Secretary of State shall rule in faveor of procedural
compliance. i T

(o]}

par.




par.

par.

par.

Dar.

Bar.

par,

6

7

8

9

10

11

The Division o<f Labor filed this emergency rule with
supporting documents with the Secretary of State July 5, 1991
and with the LEMRC July 5, 1991.

It is the determination of the Secretary of State that the
Division of Labor  has complied with the procedural
requirements of WV Code §29A-3~15 for adoption of an emergency
rule. ’

(B) Statutory Authopity -- WV Code §21-11-% reads:

{(a) Pursuant to the provisions of §29A-1-1 et seg. of this
code, the board shall adopt rules & regulations relating to
the Ffollowing:

{1} The minimum gualifications for applicants for examination
and Jlicense in each of the following specified classes of
contractor:

(A) Flectrical contractor;

(B) General building contractoer;

{C) General engineering contractor

(D) Heating, ventilating and ccoling contractor;

() Multifamily contractor;

(F) Piping contractor;

(G) Plumbing contractor;

(H) Residential contractor; or

{I) Specialty contractor;

{2) The content of examinations for applicants in each class;
{3) Procedures for _application, examination and license
renewal and the manner in whichk the examination will be
conducted;

(4) The continued competency of licensees for purposes of
renewal and reinstatement of licenses; and

(5) Procedures for disciplinary action before the board.

T+t is the determination of the Secretary of State that the
Division of Laber has not exceeded its statutory authority in
promulgating this emergency rule,

(C) Emergency WV Code 28A-3-15(g) defines "emergency' as
follows: N ’

(g) For the purposes c¢f this secticn, an emergency exists
when the promulgation of a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
is necessary to comply with a time limitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the public interest.

There are essentially three classes ¢f emergency broadly
presented with the above provisicn: 1) immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
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the circumstances creating at least one of the above three
emergency categories. )

par. 12 The facts and circumstances as presented by the Division of
Labor are as follows:

S.B. 409, West Virginia Contractor Licensing Act, WV Code 21-
il established a grandfathering period which expires on
September 30, 1891, Prior to that date, it is anticipated
that the Division will receive 9,132 applications for
licensure under the grandfathering precvision. This Emergency
Rule is necessary to set basic administrative procedures for
licensing during the grandfathering period and to establish
the basics of the examination procedures prior to Qctober 1,
1381. -

par. 13 It is the determination of the Secretary of State that this
rroposal qualifies under the definition of an emergency as

defined in §29A-3-15(g). . . "time limitation" {SB 409)
par. 14 This decision shall be cited as Emergency Rule Decision 55-91
or ERD 55-91 and may be cited as precedent. This decision is

available from the Secretary of State and has been filed with
the WV Division of Labor, the Attorney General and the
Legislative Rule Making Review Commission.
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KEN HECHLER
Secretary of State
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