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DATE: Cctober 7, 1992

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Department of Administration

LEGISLATIVE RULE TITLE: 143 Series 9 Collection of Claims Due the State

1. Autheorizing statuts(s) citaticn __W. Va, Code 14-1~18b

2. a. Date filed in State Register with Notices of Hearing:

September 3, 1922
b. WwWhat cther notice, 1ncluc_na advertising, &id yeu

give of the hearing?

None } -~

d. Atitach list oI persons wiho appearad a2t heaxin
received, amendmenits, reasons for amendments.
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5
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Attached X No comments received

-

e. . Date you filed in State Registaer the agency approved
proposed Legislative Rule following public hearzing:
. {be exact) '

October 7, 1992

. Name and phene number of agency person to contacth
for additional informaticon:

iy

Diana Stout, General Counsel

Department of Administation

1900 Kanawha Blvd., East Building 1
—RBaoom E=119  Canitol Complex

Charleston, WV 25305-0120




If the statute under which vou promulgated the submikted
rules racgulires certain Ifindings and detarminations to be
mace as a condition precedent to theilr promulgation:

a. Giva tha date upon which you £iled in the Stats
Register a notice ©f the time and place of a
hearing for the taking of evidence and a gensral
description of the issues to be decided.

N/A
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z
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b. Dats ©

¢c. On what date did you file in the State Register the
findings and determinaticons reguired together with
the reasons therefor? , . ..

NAA L

M
.
"

ttach findings and dsterminaticns and reasons:

ttached N/A




SUMMARY

Comments were received from David Gresham of Welch Emercency
Hospital on October 5, 1952. The changes that were made from his
comments dealt with adding an exception clause to the rule. This
section entitled "Exceptions'" basically states that the Secretary
in his discretion can grant expections to spending units provided
that the exception is in the best iInterest of the State.




Gaston Caperton
Governor

STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION OFEy

State Capitol R oL
Charleston, WV 25305

September 3, 1982

Honorable Ken Hechler
Secretary of State

Suite 157-K .

Capitol Building

Charleston, West Virginia 253053

Re: Legislative Rules Collection of
Claians Due the State

Dear Mr. Hechler:

Approvai is nereby given for filing of the legislative rule,
entitled YCollection o¢f Claims Due the State," enclosed in
accocrdance with West Virginia Code §1i4-1-18DL.

Sincerely,

et At

Chuck Polan
Secrelary

cP:ity -

Attachment

Chuck Polan
Secretary
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QFFICE OF WEST VIRGINIA
- ' ST LETRETARY OF STATE

SUMMARY

This rule is to clarify the operating procedures of State
spending units and collecticen agencies who are collecting claims
due the State of West Virginia.




STATEMENT OF THE CIRCUMSTANCES

This rule provides clarification the operating procedures of
State spending units and collection agencies who are collecting
claims due the State of West Virginia.
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148 CRS 9 T
- QEFIGE OF WEST VIRGIRIA
O L R EYARY DF STATE
TITLE 148
LEGISLATIVE RULES
WEST VIRGINIA DEPARTMENT OF ADMINISTRATION

OFFICE OF THEE SECRETARY

SERIES 9
COLLECTION OF CLAIMS DUE THE STATE

§148-9~1 General .

1.1 Scope.-- This legislative rule i1s an explanation and
clarification of the operating procedure of State spending
units and cecllection agencies who are collecting claims due
the State of West Virginia.

1.2 Authority.-- See West Virginia Code §14-1-18b
1.3 Filing Date. --

1.4 Effective Date, --

§148=-9=2 Definitions

2.1 "Claim" or "Claims" means any menies due and owed to a
spending unit from anhy agcount, debt, lcan or agreement by
an individual, corpcration, partnership or any other entity
which 1s completely cor partially unpaid as of the date last
specified on the previocus inveoice. .

2.2 T"Debtor" means an individual, corporaticn, partnership
or other entity owing or believed to owe a claim or claims
to the State of West Virginia or its spending units.

2.3 "Secretary" means the Secretary cf the Department of
Administration, or his designee.

2.4 "Spending Unitn means an agency, daepartment,
institution, board, or any sub-division of esach which is a
part of State government for which an appropriation is made




by the Legislature.

2.5 Except as provided for previously in this sectiocn, all
cther definitions as used in these regulations shall have
the same meaning as provided_in §47-16-2 and §46A-2-122 of
the West Virginia Ccde. ’

§148~9-3 Applicability

3.1 This legislative rule shall apply to all licensed
collection agencies authorized by the Secretary to collect
a debt owed the State of West Virginia. Each collection
agency and State spending unit will be responsible for
adhering to this rule and any applicable reguest from the
Secretary ¢f the Department of Administration.

3.2 This rule shall not apply tec any spending unit which
already has collection procedures in place which de not
require the aid of a collection agency.

3.3 This rule shall not apply toc the collecticn c¢f any
claim which is being collected in accordance with any
Federal regulation pertaining to that particular typs of
claim. -

§148~9-4 Reguirements

4.1 In order for a collection agency tc collect a claim or
claims due the State of West Virginia, the collection agency
must satisfy all of the requirements listed in this sectien.

4.2 License

4.2.1 The collection agency({ies) will apply for and
obtain a business franchise registration certificate
pursuant te W.Va. Ceode §11-12-2. If the collection
agency maintains more than one office within the State,
each separate office must obtain a separate bhusiness
franchise registration certificate.

4.2.2 The collection agency must maintain an office
within the State of West Virginia.

4.2.3 The collection agency must ke bonded pursuant
to sub-secticn 4.3 ¢of this rule before a registration
certificate can be cobtained.

4.2.4 The business franchise reglistration
certificate shall be deemed the collection agency's
license.

4.3 Bond 2
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4.5

1

et

4.3.1 Each collection agency shall file with the
State Tax Commissicner a surety bond issued by a
licensed fidelity and surety company authorized to do
business in the State of West Virginia.

4.3.2 Each bond must be appreoved by the State Tax
Commissioner.
4,3.3 A separate bond must be issued for each

offlce cperated by the collection agency in the state.

4.3.4 Each bond shall be in the amount of five
thousand dollars ($5,000.00) and made pavable to the
State of West Virginia.

Records

4.4.1 Records will be kept by each office cperated
by the collection agency of all transactions made by
that particular office.

4.4.2 Reccrds will be kept for a period of six (6)
yvears as of the date of the last transaction.

4.4.3 Each collection agency, or appropriate branch
office therein, will make such records immediately
available to the appreopriate spending unit or to

the Secretary upon regquest.

West Virginia Ccnsumer Credit Act

All applicable preovisions of West Virginia Code §47-16-
seg. and the West Virginia Consumer Credit and

Protection Act (§46A-1-101 et seg.) not specifically stated
in this rule are hereby made a part cf this rule.

4.6

Other Reguirements

4.6.1 The collection agency shall be a registered
vender with the Purchasing Division of the Department
of Administration and shall comply with all rules and
regulaticns of that Division.

4.6.2 The collection agency must ke a full service
agency and have the abllity to handle several
classifications of accounts separately, in order to
provide the spending unit and the Department of
Administration with informaticn of the collection
performance for each class of accounts. These accounts
include educaticnal, medical and any other account
assigned to 1it.




§148~9=5

5.1

§148-~9-6

6.1

4,6.3 The collection agency shall have the capacity
to add accrued interest to applicable accounts on a
monthly basis.

4.6.4 The collection agency must have the ability
to collect claims freom debtors anywhere within the
United States.

Areas defined and bidding determination
AZreas defined

5.1.1 The State will be divided intc two separate
areas, with spending units assigned to an area based on
their logistical location. The areas are shown on
Exhibit A, attached and made a part of this rule. The
Secretary of the Department of Administration reserves
the right to amend or add to this exhibit on any futurse
date. o7

5.1.2 One c¢ollection agency per area will be
assigned to collect claims due the State.

Bidding

In making the determination of which collection agency
will be assigned to each area the Purchasing Division
of the Department of Administration will solicit bids
in accordance with this rule and the applicable
provisions cof the West Virginia Ccde and the Purchasing
Division's rules and regulations.

Duties of state Spending Units
General

6.1.1 A spending unit asserting a c¢laim in

its name will have the initial responsibility of
collecting the claim. The spending unit must make a
diligent effort to collect the claim on its own and
must do so for a pericd cf three (3) months. The
following steps shall be taken by the spending unit
during the three (3) month timeframe:

a. An invoice must he sent to the debtor marked
"final inveice" specifying the last date that payment
will be made without interest and possible other fees
being assessed toc the debtor.

b. If after ten (10} days subseguent to last date

4




specified in §6.1.1(a) of this rule payment has not
been received, a certified letter, return receipt
regquested, shall be sent to the debtor. In this letter
the spending unit will inform the .debtor of the
following: -
1. Explain in its entirety the claim asserted by the
spending unit, including amount owed, plus accumulated
interest (if aprlicable), and any other information
that specifies why and how this assertion is made;

2. The debteor has thirty (30) day freom the date of
the letter to pay the spending unit;

3. If the dektor wishes to dispute any part of the
claim, it has thirty (30) days from the date of the
letter to notify the spending unit;

4. If the spending unit receives no response within
thirty (30) days from the date of the letter, then the
claim will be ferwarded tc a collection agency.

6.1.2 If pursuant to §6&.1.1(b)(3) the party
disputes the claim, in whole or in part, and the
dispute cannot be rectified between the spending unit
and the debtor within thirty (30) days of receipt of
the notification of the dispute then the claim will
bypass the process specified in subseguent sections of
this rule and ke forwarded directly tc the Secretary.
The Secretary, at his discretion, may attenmpt to
rescolve the dispute or forward the claim to the Office
of the Attorney General for resolution or litigation.

6.1.3 Any claim not disputed by the party pursuant
to §6.1.1 will be assumed a valid claim and shall be
treated as such.

€.1.4 If after three (3) months the spending wit
is still not able to collect the c¢laim, then all
information pertaining to this claim will be forwarded
directly to the applicable collection agency with a
copy to the Secretary.

6.1.5 . In the case of a bad check issued tc a state
spending unit, a certified letter shall be sent to the
issuer in accordance with 6.1.1(b) of this rule. If
payment is not made in full after the thirty (30) day
pericd allowed for, the check shall be sent directly to
the Office of Attorney General who shall begin legal
actlion pursuant to applicabkle state law. All other
provisions of this section shall neot apply in case of
bad checks.
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7.1

6.1.6 Any spending unit regquesting that a claim
be "written off" shall do so in accordance with State
law. All such requests must be approved by the Office
cof the Attocrney General.

6.1.7 Upon placement of an account with a
collection agency, the spending unit will forward a
letter of transmittal tc the collection agency, with a
copy to the Secretary. _The transmittal will contain
the following information:

a. Type of account and description c¢f service

L. Name of whom the <¢laim is made against

c. Address, including zip ceode

d. Balance due . :

e. Date of service or age cf account

£. Telephone number (optional) ‘

g. Previous collecticn reports received on individual
accounts when avalilable

h. Any other information deemed important by the

spending unit

6.1.8 If the cecllection agency is unable tec cellect
the claim in the timeframe authorized by §7.1.2 of this
rule, the claim will ke referred back tec the spending
unit.

6.1.9 If after the time frame specified in §7.1.2
has been exhaustad and the collection agency has
forwarded the claim back to the spending unit, the
spending unit will forward all information to the
Secretary for his determination of whether legal acticn
is appropriate. If legal action is deemed appropriate
by the Secretary, he will forward these claims to the
Attorney General's Office for litigation.

Duties ©f the Collection Agency
General

7.1.1 At all times throughout the attempt to
collect the claim, the collection agency shall comply
with all applicable State and Federal laws, and in
particular the West Virginia Consumer Credit Act,
Chapter 462 of the West Virginia Code; and the Federal
Fair Debt Collection Practices Act, 13 USC 1562.

7.1.2 The designated collection agency will have
cne hundred eighty (180) calendar days Tc cellect a
claim under this rule. Upon explraticn of the one
hundred eighty (180) days, the collection agency will

&




transfer all uncollected claims back to the referring
spending unit.

7.1.3 The designated collection agency will not be
recquired to transfer a claim back to a spending unit if
payments are still bheind received at the expiratiocn of
the one hundred eighty (180) day period, or if the
spending unit determines that a claim is wvalidly in
dispute or nearing settlement; however all accounts
not paid in full at the end of two (2) years, inclusive
of the one hundred eighty (180) day period, will ke
referred back to . the spending unit unless exempted by
the Secretary.

7.1.4 The designated collection agency will submit
a completed litigation referral form when returning a
claim to the referring State spending unit. This form
will contain the information regquested on exhibit B,
attached.

7.1.5 The designated collecticon agency will forward
all payments collected during any month by the
fifteenth (15} day of the focllowing month to the
spending unit owed the claim(s). The report specified
in §7.1.6 of this rule will accompany each payment.

7.1.6 The designated collection agency must send a
complete report to the referring spending unit, with a
copy to the Secretary of the Department of
Administraticn, on or befcre the fifteenth day of every
menth. The following information must be included in
each repcrt by debtor in alphabetical crder:

a. Debtor's name(s) and sccial security number(s) or
other identification number(s) as agreed upon by
the spending unit and the collection agency

. Placement date of acccunts

Beginning amounts to collect

Additicnal amounts authorized for collecticn

Amcocunts previcusly collected, amncunts collected

for current month and total collecticns teo date

Balance owed-

Amcunt(s) forwarded to spending unit and balance

due spending unit

Fees assessed, amount collected and balance due

. Reasen for returned or c¢losed accounts (if

applicable)

Remarks -

Percent of dollar amounts collected to date

O aQUu

-3 W

-

7.2 Confildentiality Regquired

-




§148-9-8

At all times information obtained or disseminated
pursuant to this rule will remain strictly confidential
and all safeguards to protect confidentiality shall be

used.

Fees

7.3.1 The fee assessed to the spending unit by
the collection agency for collecting a claim shall
never exceed the fee specified in the purchase order
issued by the Purchasing Divisicn of the Department of
Administration, nor exceed the amount specified by law.

7.3.2 Upon payment to the spending unit, of all
sums collected on behalf of the spending unit by the
collection agency, the collection agency shall invoice
the spending unit for the fee assessed.

Exceptions

8.1

General

g.1.1 Upon reguest, the Secretary in his discretion,
may grant an exception to any portion of this rule to
any spending unit, provided such exception is not
prohibited by State or federal law or rule and is in
the best interest of the State to do so.
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AREA 1

1, Marshall University

2. Southern WV Comm. Cocllege
3. WV Dept. of Vetsrans Affairs
4. College of Graduate Studies
5. WV State College

5. Dept. cf Highways

7. Dept. of Health

8. Dept. of Commerce

9. WV Institute of Technclogy
10. State Tax Department

11. Dept. cf Energy

12. Workers' Compensation Fund
13, Bluefield State College

14 Concord College

WV Schocl of Osteopathic Medicine

1§.

18.
19.
20.
21.
22.

i48 CSR_9

EXHIBIT A

B
;g;

AREA 2

Potomac State College
Shepherd Cecllege

WV Northern Com. Coll.
Fairmont State College
West Virginia Univ.
Parkersburg Com. Coll.
Glenville State Coll.




STATE OF WEST VIRGINIA
LITIGATION REFERRAL FORM

148 CSR 9
EXHIBIT B
FROM: — DATE:
SPENDING UNIT: UNIT CONTRACT:
DEBTOR INFORMATION

Debtor Name:
Address:
City: State Zip
Telephcne { )
Scocial Security No: - -
EMPLOYMENT i BANX
Name: Name:
Address: _ Address:
Ccity: State Zip City: State Zip
Title - ~ Account Types:
Time on Jcb: Yr(s) mo{s) Checking $
Pay Schedule: - _ Savings §

Wkly Bi-Mo Mo Other Other $
REAL ESTATE S OTHER ASSETS
Type: ) : _ _Autcmobile yes
Address: Year Make Model
City: State Zip Miscellaneous_.

Mortgage Holder:

CO-SIGNER INFORMATICN

Name:
Address:
City: State Zip
Own Rent
BANK B EMPLOYMENT
Name: ‘Name:
Address: Address:
City: State Zip City: State Zip

Account Types:

Savings § Checking § Cther 3




mule Tisis: Collection of Claims Due the State

X Legislazive Insarcrative

Depariment of Administration

uilding 1. Room E-119 Capitol Complex Charleston, WV 25305

|

AfZrass 1900 Kanawha Blvd.., Fast

FISCAE

: RRRZL 7 VTAR
L., EfZsct cf Prooosed Ruils Increzsa [Decseasa Coxrzant Nerz Therssfizar
Egeimat=s Total Cost 3 g g $
none none none none nene
Perzcnal Ss-ricas

Z 2bove estimatas:

This rule attempts to ease and strengthen requirements for use
of collection agencies, and should increase ceollecticns.

3. Chieczives ¢ thess milss:

To clarify procedures for ccllecting claims due the State
of West Virginia.
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Eplarnation of Cverzll Economic Imsact ¢f Froooses Ruls.,
— h -

A. EZTromtis Imsact on Stams GoveErnmment.,

Rule will hopefully permit better collections.

B. Ecsnonic Impact on Folitical Subdivisicns: Specifis Indistwmias:
Specific goourns of citizansg,

* Nene o . L ‘ -

C. Esoromic InTact oen Citizenmg/Duiklic at Larce,

None

September 3, 1992
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