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QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or
Comment Period; Proposed Rule, and if needed, Emergency and Modified Rule. )

DATE: August 3, 1999
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: (Agency Name, Address & Phone No): WV Consolidated Public Retirement Board

Bldg. 5. Room 1000, Capitol Complex
1900 Kanawha Boulevard. East
Charleston, West Virginia 25305
304-558-3570

LEGISLATIVE RULE TITLE: Series7; Refund. Reinstatement and Loan Interest Factors

1. Authorizing statute(s) citation WVCode § 5-10D-1

2. a. Date filed in State Register with Notice of Hearing or Public Comment Period:
May 30, 1999
b. What other notice, including advertising, did you give of the hearing?
Written notice. along with copies of the proposed rule were circulated to attendees

during Legislative interm sessions; copies provided to the Chair of the Committee on

Pensions and Retirement.

c. Date of Public Hearing(s) or Public Comment Period ended: August 2, 1999

d. Attach list of persons who appeared at hearing, comments received, amendments,
reasons for amendments.

Attached No comments received X

e. Date you filed in State Register the agency approved proposed Legislative Rule
following public hearing: (be exact)




Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Betty S. Ireland, Executive Secretary

WYV Consolidated Public Retirement Board
Bldg. 5, Room 1000, Capitol Complex
1900 Kanawha Boulevard. East
Charleston, West Virginia 25305
304-558-3570 (telephone)

304-558-6337 (FAX)

bireland@wvretirement.com (E-mail)

g. IF DIFFERENT FROM ITEM “f”, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents
of this rule: (Please type)

3. If the statute under which you promulgated the submitted rules requires certain finding and

determinations to be made as a condition precedent to their promulgation:

a.

Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

b. Date of hearing or comment period:




On what date did you file in the State Register the findings and determinations
required together with the reasons thereof?

Attach findings and determinations and reasons:

Attached
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State of West Virginia
Consolidated Public Retirement Board

Capitol Complex, Building 3, Room 1000, Charleston, West Virginia 25305-0720
Telephone: 304-558-3570 or 800-654-4406 (within WV) Fax: 304-558-6337

BRIEF SUMMARY OF PROPOSED SERIES 7 TO TITLE 162

The West Virginia Consolidated Public Retirement Board (“Board™), as statutory
administrator of the various state retirement plans, proposes a new rule series, specifically Series 7,
to Title 162 of the Code of State Regulations. This rule would set forth the interest rates to be
applied by the Board to various plan transactions, such as refunds, reinstatement of service, and plan
loans.



State of West Virginia
Consolidated Public Retirement Board
Capitol Complex, Building 5, Room 1000, Charleston, West Virginia 25305-0720

__ Telephone: 304-558-3570 or 8006544406 (within WV) Fax: 304-558-6337

STATEMENT OF CIRCUMSTANCES REQUIRING
PROPOSAL AND PROMULGATION OF PROPOSED SERIES 7
TO TITLE 162 OF THE CODE OF STATE REGULATIONS

Currently, there is no specific administrative rule which sets forth the interest rates to be
applied by the Consolidated Public Retirement Board (“Board”) to various transactions, such as
refunds of contributions and/or reinstatement of previously withdrawn service which, from time-
to-time, occur in the administration of the state’s various retirement plans. In some cases, the
Board has adopted the applicable interest rates in its prior administrative meetings of record, and
in some cases, the interest rate applicable to a given transaction may be found in areas of the
Code and/or regulations which are not readily or conveniently referenced. In many instances,
there is inter-plan inconsistency in the interest rate to be applied to transactions of the same
nature.

The Series 7 rules proposed by the Board would specify the interest rates to be applied by
the Board to the transactions referenced in the rule, and would, to the extent permitted by plan
provisions, bring conformity between plans as to the interest rate to be applied to such
transactions.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 162-7 (Refund, reinstatements and loan interest factors)
Type of Rule: Legislative

Agency: WYV Consolidated Public Retirement Board

Address: Building 5, Room 1000

1900 Kanawha Boulevard East
Charleston, West Virginia 25305-0720

1. Effect of Proposed Rule:

ANNUAL FISCAL YEAR
INCREASE DECREASE CURRENT | NEXT THEREAFTER
1.ESTIMATED $ Not material $Not material $ Not $ Not $ Not material
TOTAL COST material material
PERSONAL
SERVICES
CURRENT EXPENSE
REPAIR &
ALTERATIONS
EQUIPMENT
OTHER
2. ESTIMATED
TOTAL $ Not material $ Not material $ Not $ Not $ Not material
REVENUES material material

2. Explanation of above estimates: The economic value of the proposed regulation is not material.

3. Objectives of these rules: The objective of the new regulations is to provide fair and equitable
treatment between groups of members in different circumstances, and to make transactions between
the funds and participating members as “market neutral” as reasonably possible. In the past, interest
paid on reinstated contributions has been independent of actual market conditions during the period
the contributions were out of the funds. This created a distinction between those members who left
their contributions in the funds and those who withdrew them. In some circumstances the member
who had their contributions outside the funds enjoyed an economic advantage, in other
circumstances that was a disadvantage.



Rule Title: 162-7 (Refund, reinstatements and loan interest factors)

4. Explanation of Overall Economic Impact of Proposed Rule:
A. Economic Impact on State Government:

Impact is not material.

B. Economics Impact on Political Subdivision; Specific Industries; Specific groups of
Citizens:
Impact is not material.

C. Economic Impact on Citizens/Public at Large:
Impact is not material.

Date: (0/50‘510\

Signature of Agency Head or Authorized Representatim %
d il i
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TITLE 162
PROCEDURAL RULE i 3
WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT BOARD

SERIES 7 (Proposed) AT

EN

\OFFKCT -
[l

REFUND, REINSTATEMENT AND LOAN INTEREST FACTORS”-

§ 162-7-1. General.

1.1. Scope. — This Rule addresses
and identifies the interest rates which the
Consolidated Public Retirement Board shall
apply to the member transactions referenced
herein which, from time-to-time, occur in the
Board’s administration of the State’s several
retirement systems.

1.2, Authority. — W. Va. Code § 5-
10D-1.

1.3. Filing Date. -

1.4. Effective Date. —

§ 162-7-2, Relationship to Prior Interest
Rules.

2.1 This Rule is intended to replace
any and all Rules which may have been, prior
to the effective date of this Rule, previously
adopted or promulgated by the Board regard-
ing the attachment of interest on the various
plan transactions referenced herein. Any and
all such prior Rules are hereby repealed to the
extent they are inconsistent with the provisions
of this Rule.

2.2 This Rule, and the interest rates
specified herein, shall be applicable to plan
transactions specified herein which occur after
June 30, 2000.

2.3 To the extent that any provision
of these Rules is determined by the Board to
be in conflict with the provisions of an analo-

gous state retirement system statue, the statu-
tory law shall prevail and shall be applied.

§ 162-7-3. Refund Interest.

Refund interest shall be paid to a
member as provided herein when such member
or beneficiary is eligible for and makes applica-
tion for a refund of accumulated contributions
in accordance with applicable plan provisions.

3.1. Deputy Sheriffs Retirement
System. Inthe event a member of the Deputy
Sheriffs Retirement System terminates covered
employment and thereafter requests and is
deemed eligible to receive a refund of accumu-
lated contributions, the interest rate applicable
to such refund shall be four percent (4%),
compounded per annum.

3.2 Public Employees Retirement
System. In the event a member of the Public
Employees Retirement System terminates
covered employment and thereafter requests
and 1s deemed eligible to receive a refund of
accumulated contributions, the interest rate
applicable to such refund shall be four percent
(4%), compounded per annum. Refund inter-
est as provided for in this rule shall be consis~
tent with and have the same meaning as “regu-
lar interest,” as defined in W. Va. Code §5-10-
2(17).

3.3. Teachers Retirement System. In
the event a member of the Teachers Retire-
ment System terminates covered employment
and thereafter requests and is deemed eligible
to receive a refund of accumulated contribu-
tions, the interest rate applicable to such re-

fr



fund shall be four percent (4%), compounded
per annum.

3.4. West Virginia State Police Death,
Disability and Retirement Fund. In the event
a member of the West Virginia State Police
Death, Disability and Retirement Fund termi-
nates covered employment and thereafter
requests and is deemed eligible to receive a
refund of accumulated contributions, the
interest rate applicable to such refund shall be
the rate specified in W. Va. Code §15-2-37(a)
at the time of the member’s application for
refund.

3.5. West Virginia State Police Re-
tirement System. In the event a member of
the West Virginia State Police Retirement
System terminates covered employment and
thereafter requests and is deemed eligible to
receive a refund of accumulated contributions,
the interest rate applicable to such refund shall
be the rate specified in W. Va. Code § 15-2A-
8(a) at the time of the member’s application
for refund.

3.6. Judges Retirement System. In the
event a member of the Judges Retirement
System terminates covered employment and
thereafter requests and is deemed eligible to
receive a refund of accumulated contributions,
no interest shall be payable to said member as
specified in W. Va. Code §51-9-12.

3.7. Miscellaneous refunds. In any
circumstance in which an individual is entitled
to arefund of retirement system contributions
under the laws of the State of West Virginia
under circumstances not otherwise specified
herein, and for which interest is payable, the
rate of such interest shall be four percent,
compounded per annum,

§162-7-3. Reinstatement Interest.

A member who has previously termi-

nated covered employment and withdrawn
accumulated contributions, but later returns to
employment with a participating public em-
ployer, may be eligible to reinstate his or her
prior retirement system service credit if such
reinstatement is permitted under applicable
law. The reinstatement of such service credit
shall in any event be contingent upon the mem-
ber’s repayment of contributions previously
withdrawn from a state retirement system at
the termination of his or her prior period of
covered employment, plus interest thereon as
provided for in these rules.

3.1. Deputy Sheriffs Retirement Sys-
tem. In the event a member of the Deputy
Sheriffs Retirement System requests and is
deemed eligible to restore retirement system
service credit for periods of previously termi-
nated employment, such member shall be
required to pay into the plan any contributions
which the member may have previously with-
drawn from the plan at the termination of any
such prior period of employment, plus rein-
statement interest. The rate of interest applica-
ble to such requests for reinstatement of ser-
vice into the Deputy Sheriffs Retirement
System shall, for all plan years between the
date of the member’s withdrawal of plan
contributions and through June 30, 2000, be
four percent (4%) per annum, The rate of
interest applicable to such requests for each
plan year after June 30, 2000, shall be based
upon the Moody’s Average Corporate Bond
Yield, as of the December 31* immediately
preceding the first day of such plan year,
compounded per annum. Once a member
commences repayment of such amount, the
interest rate shall be based upon the Moody’s
Average Corporate Bond Yield, as of the
December 31* immediately preceding the first
day of the plan year in which such payments
commence, and that rate shall apply through-
out the payment period providing the member
remits payments on a timely basis, com-
pounded on a basis as set by administrative
rules and procedures.



3.2. Public Employees Retirement
System. In the event a member of the Public
Employees Retirement System requests and is
deemed eligible to restore retirement system
service credit for periods of previously termi-
nated employment, such member shall be
required to pay into the plan any contributions
which the member may have previously with-
drawn from the plan at the termination of any
such prior period of employment, plus rein-
statement interest.

3.2.1. The rate of interest
applicable to such requests for reinstatement
of service into the Public Employees Retire-
ment System shall, for all plan years between
the date of the member’s withdrawal of plan
contributions and through June 30, 2000, be
four percent (4%) per annum. The rate of
interest applicable to such requests for each
plan year after June 30, 2000, shall be based
upon the Moody’s Average Corporate Bond
Yield, as of the December 31% immediately
preceding the first day of such plan year,
compounded per annum. Once a member
commences repayment of such amount speci-
fied in 3.2 of this Rule, the interest rate shall
be based upon the Moody’s Average Corpo-
rate Bond Yield, as of the December 31°%
immediately preceding the first day of the plan
year in which such payments commence, and
that rate shall apply throughout the payment
period providing the member remits payments
on a timely basis, compounded on a basis as
set by administrative rules and procedures.

3.3. Teachers Retirement System.
Persons who have terminated covered employ-
ment with the Teachers Retirement System
and who have withdrawn their accumulated
contributions are, upon subsequent return to
employment as a teacher or educational em-
ployee, ineligible to return to contributing
membership in the Teachers Retirement Sys-
tem, and are limited to membership in the

Teachers Defined Contribution Retirement
System, except as may hereafter be specifically
provided for in W. Va. Code § 18-7A-7 or
other applicable statutory plan provision.

3.3.1. Transfers of service. In
the event a member of the Teachers Retire-
ment System requests and is deemed eligible
for a transfer of his or her credited service
from the Public Employees Retirement System
into the Teachers Retirement System as pro-
vided for in W. Va. Code §18-7A-17, such
member shall be required to pay into the
Teachers Retirement System an amount equal
to the difference between the contributions
which the member made to the Public Employ-
ees Retirement System for the previous ser-
vice, and the contributions said member would
have made had he or she been a member of the
Teachers Retirement System for such period
of previous service, plus interest at the rate
specified in section 3.3.3 herein.

3.3.2. A member of the Teach-
ers’ Retirement System is entitled to a transfer
of credited service in the Public Employees
Retirement System as specified in 3.3.1 of this
Rule only to the extent that such member
repays into the Teachers Retirement System
any amounts which the member may have
previously withdrawn from the Public Employ-
ces Retirement System, plus interest at the
rates specified in section 3.3.3 herein.

3.3.3. The rate of interest appli-
cable to requests for transfer of service from
the Public Employees Retirement System to
the Teachers Retirement System as provided
for in W. Va, Code §18-7A-17 shall, for all
plan years through June 30, 2000, be six
percent (6%) per annum. The rate of interest
applicable to such requests for each plan year
after June 30, 2000, and until such time as the
member commences payment of any prior
withdrawals, or payment of the difference in
the respective plan contribution rates as re-
quired by W.Va. Code §18-7A-17 and 3.3.2 of



this Rule, shall be based upon the Moody’s
Average Corporate Bond Yield, as of the
December 31 immediately preceding the first
day of such plan year, compounded per an-
num. Once a member commences payment of
the amount specified in sections 3.3.1 and
3.3.2 of this Rule, the interest rate shall be
based upon the Moody’s Average Corporate
Bond Yield, as of the December 31* immedi-
ately preceding the first day of the plan year in
which such payments commence, and that rate
shall apply throughout the payment period
providing the member remits payments on a
timely basis, compounded on a basis as set by
administrative rules and procedures.

3.3.4. Pick up service. In the
event the Board determines that a member of
the Teachers Retirement System was eligible
to participate in that system for a period of
prior employment, but further determines that
contributions were not properly withheld from
the employee and paid into the system from
such prior employment, the member shall be
entitled to receive retirement system service
credit for such prior period of employment,
with the receipt of such credit being contingent
upon the Board’s receipt of the employee and
employer contributions which should have
been paid into the plan for such period, plus
interest at the rate specified in 3.3.5 herein.

3.3.5. The rate of interest applica-
ble to pick-up service requests in the Teachers
Retirement System shall, for all plan years
prior to July 1, 2000, be six percent (6%) per
annum. The rate of interest applicable to such
requests for each plan year after June 30,
2000, shall be based upon the Moody’s Aver-
age Corporate Bond Yield, as of the Decem-
ber 31* immediately preceding the first day of
such plan year, compounded per annum. Once
a member commences repayment of such
amount specified in 3.3.4 of this Rule, the
interest rate shall be based upon the Moody’s
Average Corporate Bond Yield, as of the
December 31* immediately preceding the first

day of the plan year in which such payments
commence, and that rate shall apply through-
out the payment period providing the member
remits payments on a timely basis, com-
pounded on a basis as set by administrative
rules and procedures.

3.4. West Virginia State Police Death,
Disability and Retirement Fund. In the event
a member of the West Virginia State Police
Death, Disability and Retirement Fund re~
quests and is deemed eligible to restore retire-
ment system service credit for periods of
previously terminated employment, such
member shall be required to pay into the plan
any contributions which the member may have
previously withdrawn from the plan at the
termination of any prior periods of employ-
ment, plus reinstatement interest at the rate
specified in W. Va. Code § 15-2-37(b).

3.5. West Virginia State Police Retire-
ment System. In the event a member of the
plan covered by the West Virginia State Police
Retirement System requests and is deemed
eligible to restore retirement system service
credit for periods of previously terminated
employment, such member shall be required to
pay into the plan any contributions which the
member may have previously withdrawn from
the plan at the termination of any prior period
of employment, plus reinstatement interest at
the rate specified in W. Va. Code § 15-2A-

8(b).
3.6. Judges Retirement System.

3.6.1. Theinterest rate applica-
ble to the administrative request of any judge
seeking to acquire retirement system service
credit for prior periods of eligible service
during which contributions were not withheld
from such judge’s salary and paid into the
system shall, as provided for in W. Va. Code
§51-9-5(a), be determined by the state auditor.



3.6.2. The interest rate applicable to
the administrative request of any judge seeking
to qualify service as a prosecuting attorney
prior to 1987 as credited service in the Judges
Retirement System as provided for in W. Va.
Code §51-9-4(a) shall be determined by the
state auditor.

§162-7-4. Loan Interest.

4.1. Loans made to members
of the Deputy Sheriffs Retirement System
pursuant to W.Va. Code § 7-14D-23 shall
carry interest on the unpaid balance, at an
annual effective interest rate which is two
hundred (200) basis points higher than the
most recent rate of interest used by the Con-
solidated Public Retirement Board for deter-
mining actuarial contribution levels.

4.2. Loans made to members
ofthe Teachers Retirement System pursuant to
W. Va. Code pursuant to W, Va. Code 18-7A-
34 shall carry interest on the unpaid balance, at
a rate commensurate with the numeric rate
applied by the Consolidated Public Retirement
Board to loans made to members of the Dep-
uty Sheriffs Retirement System, or the rate of
six percent (6%), whichever is higher.

— . . e



State of West Virginia
Consolidated Public Retirement Board

Capitol Complex, Building 5, Room 1000, Charleston, West Virginia 25305-0720
Telephone: 304-558-3570 or 800-654-4406 (within WV) Fax: 304-558-6337

There were no public comments received to the proposed rule amendments.
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State of West Virginia

Go CecilH. Underwood .
Vernor nderwi . . . Beatrice H. "Bee" Gladwell
DavidL. Wyant, Chairman Consolidated Public Retirement Board Carl A Guthrie
GlenB. Gajner,III, Vice Chairman Capitol Complex, Building 5, Room 1000 Rodney A Miller
Treasurer JohnD. Perdue 1900 Kanawha Boulevard, East Elizabeth Poundstone
. Charleston, WV 25305-0720
Cabinet Secretary Joseph . Markus Telephone: 304-558-3570 or 800-654-4406 (within WV) ﬂ:ﬁ&gﬁaﬂﬂz
Executive Secretary FAX: 304-538-6337 William B. MiGinley
Betty S. Ireland S.S. Satlerfield
August 3: 1999 JanetF. Wilson

Administrative Law Division
WV Secretary of State
Building 1, Suite 157K

State Capitol Complex
Charleston, WV 25305-0771

Attention: Judy Cooper

Re:  Agency Approval of Proposed New Rule; Title 162, Series 7
(WV Consolidated Public Retirement Board)

Dear Ms. Cooper:

I'am enclosing herewith the documents which I understand must be filed with the Secretary
of State by the West Virginia Consolidated Public Retirement Board in conjunction with the Board’s
approval, following the close of public comment, of the proposed of amendments to the Title 162,
Series 7 legislative rules.

I am also enclosing fificen (15) copies of the document package for submission to the
LRMRC which, I understand, will be routed to the Committee members by your office. I have also
enclosed one additional copy of the entire package for certification of receipt by your office, and
return to me at the above-address.

Thank you for your assistance and cooperation. Please let me know if you have any questions,
or if there are any corrections which need to be made to the tendered documents.

Sincerely,

Susan B. Saxe
Attorney at Law

cc: Betty S. Ireland



