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NOTICE OF AGENCY APPROVAIL OF A PROPOSED RULE
AND
FIILING WTTH THE LEGISIATIVE RULE-MARKING REVIEW COMMITTEE

AGENCY: - Consolidated PubTic Retirement Board TrL= NUMmEEs. 182

CrE AUTHCRTY _W.V2. Code Section 5-10D-1, et seq.; 18-7D-1 et seq.;
o TI9R=7-[ et 3&q.

AMENDMENT TO AN EXISTING RULE: YES NO_&

F YES, SZRIES NUMBER CF RULE BEING AMENDED:

TITLE QF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NE'W RULE BEING FROPOSED: Series /

TITLE OF RULE BEING PROFPQOSED:

Department of Public Safety & Disability Retirement Fund

—— — — e, e .

THE ABOVE PROPQOSED LECISLATIVE RULE HAVING GONE TO A PUBLIC HEARINC CR A PLZELC
COMMENT PERIOD IS HERESY APPROVED BY THE PROMULGATING AGENCY FCOR FILING WiTH
THE SECRETARY OF STATE AND TrHE LEGISLATIVE RULE MAKING REVIEW COMMITTEZ FOR

THER REVIEW.
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WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT BCOARD
STATEMENT AND FACTS CONSTITUTING THE EMERGENCY

Cn August 31, 1890, the Legislature created the West Virginia
Consclidated Public Retirement Board (hereinafter the "Board") to
administer all public retirement plans in the State. W. Va. Code
§ 5-1CD-1 et seg. The Board begins administration of the public
retirement systems con July 1, 19%1, except the West Virginia
Teachers Defined Contribution System which it began to administer
on January 1, 159%1. W. Va. Code § 5-10D-1(bk). The Board was given
the powers to promulgate all rules necessary to effactuate its
powers, duties and responsibilities. In this regard, the Bcard
approved and adopted for filing the attached Emergency Rules at a
regular meeting of the Board held con June 18, 15%1. The Board
intends to file for a public hearing within thirty (30) days from
the date the Emergency Rule is filed.

Also effective August 13, 1990, the Legislature enacted the
Teachers' Retirement Reform Act which created and establisned the
West Virginia Teachers' Defined Contributien Retirement Svsten.
W. Va. Code § 18-7B-1 et seq. The Board is charged with the
administration of the Teachers' Defined Contribution Systen.
W. Va. Code § 18-7B-5.

The Board was charged with promulgating rules defining =the
minimum regquirement for the investment and retirement opticns by
June 30, 1991. W. Va. Cocde § 18-7B=9,. Further, the Bocard was
given all powers necessary to effectuate the purposes oI Lhe

Teachers' Retirement Reform Act. The primary purpose is to provide




a tax qualified defined centributicn retirement system for al:
participating members. W. Va. Cocde § 18-7B-4.

In this regard the Board has undertaken steps To obtain a
determinaticn letter from the Internal Revenue Service that the
Teachers' Defined Contributicn Retirement System is a qualified
retirement system and subject to tax-deferred status. The Internal
Revenue Service has indicated that the statutory scheme set forth
in Article 7B of Chapter 18 <f the West Virginia Code is not
adequate for purpcses of tax gqualification in that it dces not
address allocation o¢f benefits, Internal Revenue Code § 415
limitations on contributions, and minimum distribution rules. In
this regard the Board has promulgated Rules in Series 3 (pages 25-
40) with respect to obtaining a favcrable determination letter from
the Internal Revenue Service so that beth employer and emplovyee
contributions, and investment earnings therecn, will be tax-
deferred.

The new system 1is effective July 1, 1991, and a favoras.e
determination by the Internal Revenue Service is needed for-
favorable tax treatment for members of the retirement sys<tenm. -
Accerdingly, these rules are regquired by both state and federal
law and thus constitutes an emergency pursuant to W. Va. Czde
§ 29A~-3-15(g). Additiocnally, the promulgation of these rules .s
necessary to prevent substantial harm in that if the Teachers'
Defined Contribution Retirement System is not a tax qualified plan
then contributicns will be currently taxable to part;gipati:q wn

the Systen.




In conclusiecn, the relevant statutes requires certain rules
to be promulgated by July 1, 1991, with respect tc the cperation
of the Board, the adoption of the existing rules of the various
retirement systems, and the minimum requirement and investment
options under the Teachers' Defined Contribution Retirement Systen.
Further, additicnal plan requirements must be adcpted by the Board
before the Internal Revenue Service will issue a favorable
determination letter regarding the Teachers' Defined Contributiocn
Retirement Systemn. Accordingly, this Rule cannct wait to go
through the regular process before it becomes effective.

CHUCK POLAN

Secretary of Administraticn and
Chairman, West Virginia
Consolidated Public Retirement Beoard




ATPEUDINC 3
FTI3CAL NCTT FCOR JROPOSED RULES
Rule Tizle Consolidated Public Retirement Board
Npe of Ruls: X legislacive Intarpretive Srocedural
Consolidated Public
Agancy Retirement Board Acdress  Cenitol Complex

Building 5, Room 1000, Charleston. WV 25305

AN FISCAL YZAR
1. EfZect of Proposed Rile Ingrease LDecreass| Currzent Nextz Thersafzse-
Estimated Towal Cost s 0 § 0 $ 0 $§ 018 O
Persoral Services 0 0 0 0 4
Currsnt IxXpensa G 0 0 N 2
farairs zrd Alssrations o 0 0 G | 0
Icuimment Q Q 9] 0 i s
Crher 0 0 0 J 0

2. =xplanation of above estiTatas:

N/A

3. Cbjectives of tnese rules:
Operation of the new Consolidated Public Retirement Boara anc

operation of the new teachers' defined contribution retirement 2l:an.
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oAniS Inmact <f Progesed muls.

Staze SAovartmenc.

3. Essrnomic Imracs Polizical subdivisions: Specific Indust—ias;
Specific gxTups citizens.,

ha

None

C. Econaic Impactk cn Civizenms/Peblic at Larga.

June 26, 1991
Tz of Agancy Fead or Authcrized fepresanrative

Clnt ot




FROM:

July 1, 1991

"LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Consolidated Public Retirement Board

LEGISIATIVE RULE TITLE:

1.

Authorizing statute(s) citation

W.Va.

Code Sections 5-100-1 et seq.: 18-7B-1 et seq.; 20A-3-1 et seq.

.

Cate filed in State Register with Notice of Hearing:

Comment Pericd to August 26, 1991

What other notice, including advertising, did you give
of the hearing?

None.

Date of hearing(s):

Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.,

Attached No comments received X

Date you filed in State Register the agency approved
propesed Legislative Rule following public hearing:
(be exact) .

Name and phcne number(s) of agency person(s) to contact
for additional informaticn:

James L. Sims, Executive Secretary

Consolidated Public Retirement Board

Capitel Complex, Bldg. 5, Room 1000

Charleston, West Virginia 25305
304-348-2031




If the statute under which you promulgated the submitted
rules requires certain findings and determinations te be
made as a condition precedent to their promulgation:

a. Give the date upon which you filled in the State
Register a notice of the time and place cf a
hearing for the taking of evidence and a general
description of the issues to be decided.

NA
b. Date of hearing: NA
c. ~On what date did you file in the State Regilster the

findings and determinations required together with
the reasons therefor?

NA
4d. Attach findings and determinations and reascns:
ttached NA
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TITLE 162

LEGISLATIVE RULES

SERIES 7

CONSQLIDATED PUBLIC RETIREMENT BOARD

DEPARTMENT OF PUBLIC SAFETY DEATH, DISABILITY AND RETIREMENT FUND

§ 162-7~-1, GENERAL

7-1.1. Scope. The scope of thig Series of Rules involves
the interpretation, application, and administration of <he
Department of Public Safety Death, Disability and Retirement Fund

(“System").

7-1.2. Aythority. -- West Virginia Code Section 5-10D-1{a),

Section 15-2-26 (1990}, and Secticns 153-2-27, et geq.

7-1.3. Eiling Date. --

7=1.4. tiv ate., --
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§ 162-7-2. STATUTQRY, PROVISIONS

All of the statutoery provisions as regards the
Department of Public Safety Death, Disability and Retirement System
in § 15-2-26, et seg., of the West Virginia Code, 1531, as amended,
are hereby adopted and incorpecrated, in all court decisions,
Attorney General opinicns, and amendments to the Code are hereby

incorporated by reference.

§ 162-7=3. : N N
7=3.1 The Death, Disability and Retirement Fund was
established by the Legislature in 1935. (W. Va. Code § 1263). At

that time, the Board of Commissicners created by W. Va. Code § 1235
was charged with the duty of acting as a Pension Fund Board with
the power to make awards and all necessary Rules and Regulaticns

for the administration thereof.

The Board was later re-constituted in 1545 (W. Va.
Code § 1263) which provided for a retirement Board consisting cf
the Attorney General, State Treasurer, the Superintendent (of
Public Safety), and two members in active service of the Departmentc
of Public Safety. That particular statute also provided that the
votes of a majority of the five (5) members of the Board would ce
necessary to make a decision of the Board and that such decis.cns

were "supreme and final" and there would be no appeal therefrom.
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Thereafter, the statutes wesre amendsd, revissd, and
repealed resulting in the amendments of 1377 which have eliminated
from the West Virginia Code the statutory establishment c<f the

Ratirement Board as originally established.
However, the Public Safety Retirement Board has been
kept in existence by virtue of the introductory language in § 15-
2-26 cf West Virginia Cede, 1931, as amended.
7-3.2 No Rules or Regulations have been filed with the

West Virginia Secretary of State by the Department of Public Safety

Death, Disability and Retirement Board.

§ 162~7.4, et seg. J[(RESERVED).
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Board Members; LI
Governer Gaston Caperton State Of West V'n'gmla Board Members:
Chuck Polan, Chairman Consolidated Public Retirement Board David A. Haney
Glen B. Gaziner, Jr., Vice -Chairman . - Tony Lautar, Jr.
Capitol Complex, Building 5, Room 1600 James H. Morton
1900 Kanawha Boulevard, East Elizabeth Poundstone
Charleston, WV 25305-0720 S, G, Satterfeld
Executive Secretary Telephone: 304-558-357C, 800-642-8509 or 800-654-4406 Janet F. Wilson
James L. Sims Fax: 204-558-6337 David L. Wyant
July 30, 1992
Judy Cooper =
Secretary of State's Office L L
State Capitol Building =

Charleston, West Virginia 25305

Re: Propossd Legislative Rules -

HV A

Dear Ms. Cooper: e

Yesterday I met with Debra A. Graham, Counsel 1o the West
Virginia Legislative Rule-Making Review Committee. We discussed at
tength ithe 8 different Series of proposed rules that I have {iled on
behalf of the Consolidated Public Retirement Board.

Ms. Graham told me that some of these rules were unnecessary and
not appropriate as legislative rules. She has recommended to me that
1 withdraw Procedural Rules for Meetings (Series 2), Judges'
Retirement System (Series 6), and Department of Public Safety and

Disability Retirement Fund (Series 7) which have been filed with the
LegisTative Rule-Making Committee.

I am therefore requesting that these three ruies be withdrawn.

Sincerely,

JLS/jp

¢c: Debra A. Graham, Counsel
West Virginia Legislative
Rule-Making Review Committee




