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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: Consglidated Pubiic Retirement Board TITLE NUMRER._ 102
IG=78=1T 2T S&q., ZvA-o=[ &t ¢

AMENDMENT TO AN EXISTING RULE: YES; NO_X
[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

[F NO, SERIES NUMBER OF NEW RULE BEING PRCPOSED: serieg 7

TITLE OF RULE BEING PRCPQSED: Department of Public Safety,
Diszpility & Retirement Fund
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IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WEICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPQSED RULES. THIS
August 26, 1991 AT 3:00 p.m.

COMMENT PERIOD WILL END ON
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
fonsoiidated Public Retirement Board

Building 8, Room 1000C

THE ISSUES TO BE HEARD SHALL BE

Charleston, Hest Virginia 25305 LIMITED TO THIS PROPOSED RULE.
Attn: James L. Sims, Executive Secretary
Lbd P
Q : D : Lhuck Poran, secretary
' Cepartment of Administration

& ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT BOARD
STATEMENT AND FACTS CCNSTITUTING THE EMERGENCY

On August 31, 1390, the Legislature created the West Virginia
Consolidated Public Retirement Board (hereinafter the "Board") to
administer all public retirement plans in the State. W. Va. Code
§ 5-10D-1 et seqg. The Board begins administration ¢f the public
retirement systems on July 1, 1991, except the West Virginia
Teachers Defined Contrikution System which it began to administer
on January 1, 1551. W. Va, Cocde § 5-10D-1(k). The Board was given
the powers to promulgate all rules necessary to effectuate its
powers, duties and responsibilities. In this regard, the Becard
approved and adepted for filing the attached Emergency Rules at a
regular meeting of the Beoard held on June 18, 1991. The Beard
intends to file for a public hearing within thirty (30) days from
the date the Emergency Rule is filed.

Also effective August 13, 1990, the Legislature enacted =the
Teachers' Retirement Reform Act which c¢reated and established the
West Virginia Teachers' Defined Contrikbution Retirement Systen.
W, Va. Code § 18-7B-1 et sedq. The Board is charged with the
administration of the Teachers' Defined Contribution Systen.
W. Va. Code § 18-7B-5.

The Board was charged with promulgating rules defining the
minimum requirement for the investment and retirement opticns by
June 30, 1%91l. W. Va. Code § 18-7B=-9. Further, the Board was
given all powers necessary to effectuate the purposes of the

Teachers' Retirement Reform Act. The primary purpose is to provide




a tax qualified defined contribution retirement system for all
participating members. W. Va. Code § 18-7B~4.

In this regard the Bocard has undertaken steps to cktain a
determination letter from the Internal Revenue Service that the
Teachers' Defined Contribution Retirement System is a gualified
retirement system and subject to tax~deferred status. The Internal
Revenue Service has indicated that the statutory scheme set forth
in Article 7B of Chapter 18 of the West Virginia Code is not
adequate for purpcses of tax gqualification in that it doces neot
address allocation of kenefits, Internal Revenue Code § 415
limitations on contributions, and minimum distribution rules. Irn
this regard the Board has promulgated Rules in Series 3 (pages 25~
40) with respect to obtaining a favorable determination letter frem
the Internal Revenue Service so that both employer and employee
contributions, and investment earnings thereon, will be *tax-~
deferred.

The new system is effective July 1, 1991, and a favorable
determination by the Internal Revenue Service is needed for
favorable tax treatment for members of the retirement systen.
Accordingly, these rules are required by both state and fedaral
law and thus constitutes an emergency pursuant to W. Va. Code
§ 29A-3-15(g). Additionally, the promulgation of these rules is
necessary to prevent substantial harm in that if the Teachers'
Defined Contribution Retirement System is not a tax qualified plan
then contributions will be currently taxable to participating in

the Systemn.




In conclusicn, the relevant statutes requires certain rules
to be preomulgated by July 1, 1991, with respect to the cperation
of the Board, the adoption of the existing rules of the various
retirement systems, and the mninimum requirement and investment
options under the Teachers' Defined Contribution Retirement Systexm.
Further, additienal plan requirements must be adopted by the Board
before the Internal Revenue Service will dissue a faveorable
determination letter regarding the Teachers' Defined Contributicn
Retirement System. Accordingly, this Rule cannet wailt to go
through the regular process before it becomes effective.

CEUCK POLAN

Secretary of Administration and
Chairman, West Virginia
Consolidated Public Retirement Beard
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Rule Tizle: Consclidated Public Retirement Board

™Te of Rule: X Lagislatcive Interpretive Drocedura’l

- -

Consclidated Public
igency Retiremant Board Address  Capitol Complex

Building 5. Room 1000, Charlesfon. WY 25305

ARTAL FTISCAL YZAR
1. Effect of Prooosed Rulael Increase Cecrease) Current Next Thersafoa-
Estimataed Toral Cost § 0 s 0 s 0 $ G |s ©
Ferscnal Services 0 0 0 0 C
Qurrant IXpense 0 0 0 0 0
Recairs and Alterations 0 0 0 0 0
Eguigment 0 0 o o 0
Cther 0 0 Q 0

2. EZxglanation ¢f abcve estimatas:

N/A

3. Chijectives of thege rmules:
Operation of the new Consolidatad Public Retirement Board and

operation of the new teachers' defined contribution retirement plan.




b

4. S<plaracsicn of Cverall Zosnamic Lrgact of Procosed mula.
A. ESononic Ltract Sn ojtica Govermmenc.

None

3. Zeonemic Immact on Political Sukdivisiens: Specific
Specilic groups @f cizizers,

Fly

Nene

C. Zeooromic Impact on Citizanmg/Public at ILarge.

None

Caca: Jurne 26, 1991

Sigratirs ¢f Agency Head or Authorizsd Sacrssentative
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Consclidated Public Retirement Board

GINCY RCLI TITLEI:

o et ama

Cces 2he emeryency rules adect new languac:z or dces is
azend ¢z rsgeal a gurranzt lecislative z:la?

sT2visusly zeen
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State, with ,a:t*cu’a:;:v shose facts and cirsumstances
wn Loh maka the emargency ils necessa-y £9r the immediacza
raservation <2 :u:’** Seaca, ealslr, salaty or wellars.

The statutes requiras certain rules to promulgated by July I,

with respect to the operation of the Board, the adoption of the existing

rules of the variocus retirement systems, and the minimum requirement and

investment options under the Teachers' Defined Contribution Retirement

System. Further, additional plan requirements must be adopted by the

Board before the Internal Revenue Service will issue a faborable

determination letter regarding the Teachers' Defined Contribution
Retirement System. Accordingly, this Rule cannot wait to go through

+ha romnlaw memaass bof-oo- -




- £ gha emergency rule was gromulgacsad in order =z camzmles
wie= a =ime lizmiz essanlished v She Coda or Zfadaxzl
stasuse ¢r ragulacicn, ciza tha Code growvisicn, fadarzl
ssatuta or racgulacion and zime limis estzrnlishned sharzino.,

5-10D-1 - IRS Section 401

2. Stata, with par=icularisy, Shcse facts and circumstancss

mile negassary &2 prevent suz-
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It is important that all contributions to the new teachers' defined

contribution plan be taxed deferred. These rules must be filed in

order to obtain a favecrable determination letter from the IRS.




TITLE le2

LEGISLATIVE RULES

SERIES 7

CONSOLIDATED PUBLIC RETIREMENT ROARD

DEPARTMENT OF PUBLIC SAFETY DEATH, DISABILITY AND RETIREMENT FUND

§ 162-7=1. GENERAL

7-1.1. Scope. The scope of this Series of Rules involves
the interpretation, application, and administration of the

Department of Public Safety Death, Disability and Retirement Fund

("System"”).

7=-1.2. Authority. -- West Virginia Code Section 5-10D-1(a},
Section 15-2-26 (1990), and Sections 15-2-27, et sgeq.

7-1.4.  Effective Date. --




§ 162-7-2. STATUTORY PROVISIONS

All of the statutory provisions as regards the
Department of Public Safety Death, Disability and Retirement System
in § 15=2-26, et seg., cf the West Virginia Code, 1931, as amended,
are hereby adopted and incorporated, in all court decisions,
Attorney General opinions, and amendments to the Code are hereby

incorporated by referencs.

§ 162-7-3. : R ION
7=3.1 The Death, Disability and Retirement Fund was
established by the Legislature in 1935. (W. Va. Code § 1263). At

that time, the Board of Commissioners created by W. Va. Code § 123¢
was charged with the duty of acting as a Pension Fund Board with
the power to make awards and all necessary Rules and Regulaticns

for the administration thereof.

The Board was later re-constituted in 1943 (W. Va.
Code § 1263) which provided for a retirement Board consisting of
the Attorney General, State Treasurer, the Superintendent (cf
Public Safety), and two members in active service of the Department
of Public Safety. That particular statute also provided that the
votes of a majority of the five (5) members of the Board would be
necessary to make a decision of the Board and that such decisions

were "supreme and final" and there would be no appeal therefrcm.




Thereafter, the statutes ware amended, rsvised, and
repealed resulting in the amendments of 1977 which have eliminated
from the West Virginia Code the statutory establishment of the

Retirement Board as originally sstablished.

Howaver, the Public Safety Retirement Beoard has been
kept in existence by virtue of the introductory language in § 15-

2.26 of West Virginia Code, 1931, as amended.

7-3.2 No Rules or Regulations have been filed with the
West Virginia Secretary of State by the Department of Public Safety

Death, Disability and Retirement Board.

§ 162-7.4, et seg. (RESERVED).




